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STATE  OF  NEW  YOBK 


The  People  of  the  State  of 
New  York, 

Respondent, 

against 

William  Byers, 

also  known  as  William  Snyder, 

impleaded,  etc., 

Defendant-Appellant. 


Statement 

This  is  an  appeal  by  defendant  from  the  judg- 
ment upon  his  conviction  of  the  crime  of  Murder 
in  the  First  Degree,  rendered  on  the  10th  day  of 
February,  1955,  at  a  term  of  the  Court  of  General 
Sessions  of  the  County  of  New  York,  after  a  trial 
had  before  the  Honorable  Jonah  J.  Goldstein, 
Judge  of  said  Court,  and  a  special  jury. 

The  indictment  herein,  charging  said  defendant 
with  the  crime  of  Murder  in  the  First  Degree 
was  filed  in  the  said  Court  of  General  Sessions  on 
the  7th  day  of  April,  1954.  Issue  was  joined  by  a 
plea  of  not  guilty  entered  by  said  defendant  on 
April  22nd,  1954. 

Hon.  Frank  S.  Hogan,  District  Attorney  of  the 
County  of  New  York,  represented  the  People 
herein,  and  Ralph  W.  Kerbs,  Esq.,  J.  Michael 
Solomon,  Esq.,  and  Darwin  W.  Telesford,  Esq., 
represented  the  defendant  at  the  trial  and  are 
his  attorneys  on  this  appeal. 


Notice  of  Appeal 

COURT  OF  GENERAL  SESSIONS 

County  of  New  York 


The  People  of  the  State  of 
New  York, 


v. 


Indictment 
No.  1247/1954 


William  Byers,  also  known  as 
William  Snyder,  and  Theresa 
Gresh, 

Defendants. 


Sirs: 

Please  take  notice  that  the  above  named  de- 
fendant, William  Byers,  also  known  as  William 
Snyder,  hereby  appeals  to  the  Court  of  Appeals 
of  the  State  of  New  York  from  the  judgment  of 
conviction  rendered  against  him  on  the  10th  day 
of  February,  1955,  convicting  him  of  the  Crime 
of  Murder  in  the  First  Degree  and  sentencing 
him  to  the  punishment  of  Death  therefore,  and 


3 

Notice  of  Appeal  7 . 

from  each  and  every  part  of  said  judgment  of 
conviction. 

Dated :  New  York,  N.  Y. 
March  8th,  1955 

Yours,  etc., 

J.  Michael  Solomon 

320  Broadway,  N.  Y.  7,  N.  Y. 

Ralph  W.  Kerbs  8 

521  Fifth  Avenue,  N.  Y.,  N.  Y. 

Darwin  W.  Telesford 

15  Park  Row,  N.  Y.,  N.  Y. 

Frank  S.  Hogan,  Esq. 

District  Attorney,  New  York  County 

155  Leonard  Street 

New  York,  New  York 

F.  Howard  Barrett, 

Clerk  of  the  Court  of  General  Sessions  q 

100  Centre  Street 

New  York,  New  York 


To 
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Indictment 

COURT  OF  GENERAL  SESSIONS 
County  of  New  York 


The  People  of  the  State  of 
New  York, 

against 

William  Byers,  also  known  as 
William  Snyder,  and  Theresa 
Gresch, 

Defendants. 


The  Grand  Jury  of  the  County  of  New  York, 
by  this  indictment,  accuse  the  defendants  of  the 
crime  of  Murder  in  the  First  Degree,  committed 
as  follows: 

_  The  defendants,  in  the  County  of  New  York, 

on  or  about  March  4,  1954,  wilfully,  feloniously, 
and  of  malice  aforethought,  struck  and  killed 
Anna  Gresch  with  a  hammer  and  a  knife. 

Frank  S.  Hogan 
District  Attorney 


Endorsements  on  Indictment  13 

Part  9    Jan  4  1955 

On  motion  of  the  District  Attorney  (V.  J. 
Dermody)  and  on  consent  of  Counsel  for  each 
defendant 

Ordered,  that  wherever  the  name  Gresch  ap- 
pears in  the  indictment  either  for  the  defendant 
Theresa  Gresch  or  the  deceased  Anna  Gresch  the 
name  be  amended  to  read  Gresh. 

Jonah  J.  Goldstein 
Judge  of  the  Court  of  General  Sessions         14. 

(Minutes  by  Stenographer  Louis  Cohan) 

V.J.D.    Both  BW  4/7/54  SAG 

IB 


No.  1247—54 


The  People  of  the  State  of  New  York 

—  against  — 

William  Byeks         P. 

also  known  as  William  Snyder 

and 

Theresa  Gresch        P. 


INDICTMENT 

Murder   First    Degree 
Penal  Law,  §1044 


Frank  S.  Hogan 

District  Attorney 
A  True  Bill 

Louis  Levin 

Acting  Foreman 

Filed  7  day  of  April,  1954. 
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16  Endorsements  on  Indictment 

COURT  OF  GENERAL  SESSIONS 
OF  THE  COUNTY  OF  NEW  YORK 

People  vs.  William  Byers  also  known  as 
William  Snyder 

Indictment  No.  1247—54 

Com.  to  City  Prison    4/19/54 
Bench  warrant  not  filed 
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Part  1    Apr  19  1954 

Counsel  assigned  by  Judge  McCullen 
J.  Michael  Solomon,  Esq. 
Darwin  W.  Telesford,  Esq. 
Ralph  W.  Kerbs,  Esq. 


Part  1    Apr  22  1954 

NOTICE  OF  APPEARANCE 

Filed  by    Ralph  W.  Kerbs 
18  J.  Michael  Solomon 

Darwin  W.  Telesford 

ARRAIGNMENT 


Part  1  Apr  22  1954 

Plea    Not  Guilty 

Name  of  Counsel  Present    3  Assigned  Counsel 

Leave  to  withdraw  or  move  with  respect  to 
indictment  within  14  days.    Judge  McCullen 


Endorsements  on  Indictment  19 

Part  1     Oct  28  1954 

Counsel  for  defendant  opposing, 
Motion  for  a  Special  Jury  is  Granted. 

Louis  J.  Capozzoli 
Judge  of  the  Court  of  General  Sessions. 

Part  1     Oct  28  1954 

Defendant  committed  to  Psychopathic  Ward  of 
Bellevue  Hospital  under  §658,  etc.,  and  §870  of         20 
the  Code  of  Criminal  Procedure,  for  a  reasonable 
period,  for  observation,  examination  and  report 
as  to  his  mental  condition  to  Judge  Capozzoli 

At  request  of  Counsel. 

Part  9     Jan  4  1955 

On  motion  of  Counsel  for  defendant,  not  op- 
posed by  the  District  Attorney,  plea  of  not  guilty 
is  amended  to  not  guilty  with  specification  of  in- 
sanity. 

Motion  of  Counsel  for  defendant  to  sever  trial 
from  defendant  Theresa  Gresh  is  Denied. 

Goldstein,  J. 

(Minutes  by  Stenographer  Louis  Cohan) 
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22  Endorsements  on  Indictment 

TRIAL 

Part  9    Jan  20  1955 

Before  Judge  Jonah  J.  Goldstein 

Asst.  Dist.  Atty.  Vincent  J.  Dermody 

Stenographer  Louis  Cohan 

Tried  and  convicted  of  Murder  in  the  First 
Degree.    The  Jury  is  polled  and  severally  con- 
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firm  their  verdict. 
All  motions  reserved. 
All  Counsel  are  present. 

DEFENDANT'S  SWORN  PEDIGREE 

Name  (true)    William  Byers 

Residence  346  E  18  St.  Man. 

Age  18     Single  Yes    Race  W. 

Occupation  U.  S.  Marine    Religion  C. 

24  Born  U.  S. 

[Speak  Yes 
English  <{Read  Yes 

[Write  Yes  Temperate  Yes 

Nativity  (Father)    U.S.      (Mother)    U.S. 

Parents  Living    Mother  living 

Prev.  Ct.  Record    None 


9 
Endorsements  on  Indictment  25 

SENTENCE 


Part  Nine,  January  1955     Term  Continued 
Thursday,  February  10,  1955 

Name  of  Counsel  present  J.  Michael  Solomon, 
Esq.,  Darwin  W.  Telesford,  Esq.,  and  Ralph  "W. 
Kerbs,  Esq. 

Counsel  for  defendant  moves  to  set  aside  the 
verdict  of  the  Jury,  for  a  new  trial  and  in  arrest 
of  judgment,  on  various  grounds.  26 

The  Court  denies  the  motions. 

Judgment  of  death,  to  be  executed  during  the 
week  commencing  Monday,  the  21st  day  of  March, 
1955. 

Jonah  J.  Goldstein 
Judge  of  the  Court  of  General  Sessions. 

See  minutes  of  stenographer  Roven. 

TRIAL  AND  MOTION  CALENDAR 

Motion  Cal.  Part  1     Oct  28  1954 

27 
Part  9  Jan     4  1955 

Part  9  Jan  5  1955 
Part  9  Jan  6  1955 
Part  9  Jan  7  1955 
Part  9  Jan  10  1955 
Part  9  Jan  11  1955 
Part  9  Jan  13  1955 
Part  9  Jan  14  1955 
Part  9  Jan  17  1955 
Part  9  Jan  18  1955 
Part  9  Jan  19  1955 
Part  9  Jan  20  1955 

COURT  OF  APPEALS 


Notice  of  Appeal  filed  March  8  1955 


28 


30 
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Extract  of  Clerk's  Minutes  of  Trial 
and  Judgment 


At  a  Court  of  General  Sessions  of  the 
County  of  New  York,  holden  in  and 
for  the  County  of  New  York,  at  the 
Building  for  Criminal  Courts,  in  the 
Borough  of  Manhattan  of  the  City  of 
New  York,  on  the  4th  and  5th  days 
of  January,  the  year  of  our  Lord 
one  thousand  nine  hundred  and  fifty- 
29  five. 

Present,    The    Honorable    Jonah    J.    Goldstein, 
Judge  of  the  Court  of  General  Sessions, 

"William  Byers,  also  known  as  William  Snyder, 
impleaded  etc.  is  in  due  form  of  law  arraigned 
at  the  bar  upon  an  indictment  for  Murder  in  the 
First  Degree 

Indictment  No.  1247—54,  Filed  April  7,  1954 


and  having  heard  the  indictment  read  and  being 
asked  whether  he  demanded  a  trial  thereon,  an- 
swers that  he  does  require  a  trial,  and  says  that 
he  is  not  guilty  thereof,  with  specification  of 
insanity ; 

Whereupon,  from  a  panel  of  Special  Jurors, 
drawn  pursuant  to  an  order  duly  made  and  en- 
tered herein  on  the  8th  day  of  December,  1954, 
the  following  jury  is  balloted  and  sworn  to  well 
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and  truly  try  and  a  true  verdict  give  according 
to  evidence,  viz: 

1  Henry  W.  Beers  7  Sidney  Kemp 

2  William  Zuro  8  Charles  Romano 

3  Alfred  D.  Smalls  9  Robert  W.  Peck 

4  John  Rau  10  Vincent  S.  Villard 


Friday  Morning,  January  7,  1955 

Court  meets  pursuant  to  adjournment. 

Present:   As  Before. 

The  jurors  and  alternate  jurors  are  called  and 
appear. 


32 


5  Jack  Perl  11     Leo  A.  Kass 

6  William  F.  Fox  12    John  H.  McGlone 

Alternate  Jurors 
1     Leslie  Peat  2     Marvin  L.  Frederick 


By  consent  and  after  the  usual  admonition  by 
the  Court,  the  jurors  selected  separate  until  to- 
morrow morning  at  10:30  o'clock. 

At  5:55  o'clock  P.M.  Court  adjourns  until  to- 
morrow morning  at  ten  o  'clock.  go 
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By  consent  and  after  the  usual  admonition  by 
the  Court  the  jurors  and  alternate  jurors  sepa- 
rate until  next  Monday  Morning  at  10:30  o'clock. 

On  motion  of  Ralph  W.  Kerbs,  J.  Michael  Solo- 
mon and  Darwin  Telesford,  Attorneys  for  the 
defendant,  William  Byers,  it  is 


35 


Ordered,  that  Ralph  W.  Kerbs,  J.  Michael 
Solomon  and  Darwin  Telesford,  Attorneys  for  the 
said  William  Byers  duly  assigned  thereto  as 
aforesaid,  be  and  they  hereby  are  authorized  and 
empowered  to  engage  the  services  of  Charles 
Brown,  M.D.  of  1200  Fifth  Avenue,  New  York 
City,  a  qualified  psychiatrist,  to  testify  in  the 
said  trial  on  behalf  of  the  said  William  Byers 
concerning  the  aforesaid  issues,  to  wit:  his  in- 
sanity at  the  time  of  the  alleged  commission  of 
the  crime  charged,  or  his  incapacity  to  think  and 
reflect  to  form  a  deliberate  and  premeditated 
design  to  kill  Anna  Gresh,  upon  which  the  affirma- 
tive presentation  of  evidence  is  incumbent  on  the 
36         defendant  as  aforesaid,  and  it  is  further 

Ordered,  pursuant  to  Section  308  of  the  Code 
of  Criminal  Procedure,  that  the  said  Charles 
Brown,  M.D.  shall  be  allowed  the  reasonable  val- 
ue of  his  professional  services  to  be  rendered 
on  behalf  of  the  said  William  Byers,  as  aforesaid, 
to  be  fixed  and  determined  by  a  further  order 
of  this  Court  upon  completion  of  the  said  serv- 
ices, and  that  such  allowance  be  paid  to  the  said 
Charles  Brown,  M.D.  by  the  County  of  New  York 
in  the  manner  provided  by  the  said  Section  308 
of  the  Code  of  Criminal  Procedure.     Order  filed. 

At  4:10  P.M.  Court  adjourns  until  next  Mon- 
day morning  at  ten  o'clock. 
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Tuesday  Morning  January  11,  1955 

Court  meets  pursuant  to  adjournment. 

Present:   As  Before. 

The  jurors  and  alternate  jurors  are  called  and 
appear. 


The  People  rest. 

By  consent  and  after  the  usual  admonition  by 
the  Court,  the  jurors  and  alternate  jurors  sepa- 
rate until  tomorrow  morning  at  10 :30  o  'clock. 

Mr.  Solomon,  counsel  for  defendant,  William 
Byers,  moves  that  the  Court  take  from  considera- 
tion of  the  jury  this  case.    Said  motion  is  Denied. 

Counsel  for  defendant,  William  Byers,  moves 
that  the  Court  remove  from  consideration  of  the 
jury  the  charge  of  Murder  in  the  First  Degree. 
Said  motion  is  Denied. 

At  3:40  o'clock  P.M.  Court  adjourns  until  to- 
morrow morning  at  ten  o'clock. 


38 


39 
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Thursday  Morning,  January  13,  1955 

Court  meets  pursuant  to  adjournment. 

Present:  As  Before. 

The  defendant,  William  Byers,  rests. 

Upon  consent  of  the  defendants,  William  Byers 
and  Theresa  Gresh,  the  consent  of  the  Attorneys 

41  for  said  defendants,  and  upon  consent  of  the 
District  Attorney,  the  second  alternate  juror, 
Marvin  L.  Frederick,  is  excused  by  the  Court 
from  further  consideration  of  this  case  and  is 
discharged  from  service. 

By  consent  and  after  the  usual  admonition,  the 
jurors  and  alternate  jurors  are  excused  until  to- 
morrow morning  at  10 :15  o  'clock. 

At  3:45  P.M.  Court  adjourns  until  tomorrow 
morning  at  ten  o'clock. 

42  


Thursday  Morning,  January  20,  1955 

Court  meets  pursuant  to  adjournment. 

Present:  As  Before. 

The  jurors  and  alternate  jurors  are  called  and 
appear. 

At  10 :12  A.M.  the  Court  charges  the  jury,  and 
at  the  conclusion  of  the  charge  at  1 :44  P.M.  the 
jurors  retire  in  charge  of  sworn  officers  to  de- 
liberate upon  their  verdict. 
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The  alternate  juror  is  placed  in  a  separate  room 
in  charge  of  sworn  officer. 

At  6:30  P.M.  the  jurors  and  alternate  juror 
are  taken  to  Gasner's  Restaurant,  76  Duane 
Street,  Manhattan,  for  dinner  and  are  returned 
to  Court  at  7:55  P.M.,  the  jurors  retiring  in 
charge  of  sworn  officers  to  continue  to  deliberate 
upon  their  verdict  and  the  alternate  juror  is 
again  placed  in  a  separate  room  in  charge  of  a  a 
sworn  officer. 

At  10:15  P.M.  the  jurors  return  to  the  bar  for 
further  instruction  on  the  law  by  the  Court ;  and 
after  receiving  such  instruction,  at  10:26  P.M. 
the  jurors  again  retire  in  charge  of  sworn  officers 
to  continue  their  deliberations  upon  their  verdict. 

At  11 :15  o  'clock  P.M.  the  jurors  return  to  the 
bar  and  say  they  find  the  defendant,  William 
Byers,  guilty  of  Murder  in  the  First  Degree. 

The  jurors  are  polled  and  severally  confirm         ak 
their  verdict. 

Counsel  reserves  all  motions. 

The  jurors  and  alternate  juror  are  discharged 
from  service. 

At  11:30  o'clock  P.M.  Court  adjourns  until  to- 
morrow morning  at  ten  o'clock. 
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Friday  Morning,  February  4,  1955 

Court  meets  pursuant  to  adjournment. 

Present:  As  Before. 

Ordered  by  the  Court  that  this  January,  1955 
Term  of  Part  Nine  of  this  Court  be  continued  and 
extended  until  February  25,  1955  for  purpose  of 
sentences  of  William  Byers,  also  known  as  Wil- 
4 '  Ham  Snyder  convicted  in  this  Term  of  Court  of 
the  crime  of  Murder  in  the  First  Degree  and 
Theresa  Gresh,  indicted  as  Theresa  Gresch,  con- 
victed in  this  Term  of  Court  of  Murder  Second 
Degree  and  that  when  the  Court  adjourns  this 
day,  it  adjourn  until  February  25,  1955  subject 
to  the  order  of  the  Court  to  convene  on  any  earlier 
date. 

At  3:25  P.M.,  Court  adjourns  until  February 
25th,  1955  subject  to  the  order  of  the  Court  to 
convene  on  any  earlier  date. 

48 


Thursday  Morning,  February  10,  1955 

January,  1955  Term  Continued 

Court  meets  pursuant  to  adjournment. 

Present:  As  Before. 

The  defendant  "William  Byers,  also  known  as 
William  Snyder,  is  arraigned  at  the  Bar. 


50 
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Counsel  for  the  defendant  move  to  set  aside 
the  verdict  of  the  jury,  for  the  granting  of  a  new 
trial  and  in  arrest  of  judgment  on  various 
grounds. 

The  Court  denies  said  motions. 

The  District  Attorney  moves  for  judgment 
against  the  defendant. 

It  is  thereupon  demanded  of  the  said  William 
Byers,  also  known  as  William  Snyder,  what  he 
hath  to  say  why  the  judgment  of  death  should  not 
now  be  pronounced  against  him  according  to  law, 
who  nothing  further  saith  unless  as  before  he 
hath  said. 

Whereupon  it  is  considered,  ordered  and  ad- 
judged by  the  Court  that  the  said  William  Byers, 
also  known  as  William  Snyder  for  the  Murder 
in  the  First  Degree  of  one  Anna  Gresh  whereof 
he  is  convicted,  be  and  he  hereby  is  sentenced  to 
the  punishment  of  death, 

And  it  is  further  ordered  that  within  ten  days  51 
after  this  day's  session  of  the  Court,  the  Commis- 
sioner of  Correction  of  the  City  of  New  York 
deliver  the  said  William  Byers,  also  known  as 
William  Synder,  together  with  the  warrant  of 
this  Court,  to  the  Warden  of  Sing  Sing  Prison 
at  Ossining,  New  York,  where  he  shall  be  kept 
in  solitary  confinement  until  the  week  beginning 
Monday,  March  21st,  1955;  and  upon  some  day 
within  the  week  so  appointed,  the  said  Warden 
of  Sing  Sing  Prison  at  Ossining,  New  York,  is 
commanded  to  do  execution  upon  said  William 
Byers,  also  known  as  William  Snyder  in  the  mode 
and  manner  prescribed  by  the  Laws  of  the  State 
of  New  York. 

At  11 :00  A.M.  Court  stands  adjourned  to  Feb- 
ruary 25,  1955  at  10:30  A.M. 


52 
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Case  and  Exceptions 

Indictment  No.  1247—54 
COURT  OF  GENERAL  SESSIONS 
County  of  New  York — Part  9 


People  of  the  State  of 
New  York 

against 

William  Byers, 
Also  known  as  William  Snyder 

and 

Theresa  Gresh 


New  York,  January  4,  1955 

Before:  Hon.  Jonah  J.  Goldstein,  J., 
and  a  Special  Jury. 

5*         Appearances : 

For  the  People:  Vincent  J.  Dermody,  Esq., 
and  Robert  Reynolds,  Esq.,  Assistant 
District  Attorneys. 

For  Byers :  R.  W.  Kerbs,  Esq., 

J.  M.  Solomon,  Esq.  and 
D.  W.  Telesford,  Esq. 

For  Gresh :  A.  J.  Berlan,  Esq., 

J.  P.  Sweeny,  Esq.  and 
T.  M.  Walkof,  Esq. 


Defendants  indicted  for  murder  in  the  first  de- 
gree. 

Indictment  filed  April  7,  1954. 
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The  Clerk:  William  Byers,  also  known  as 
William  Snyder;  R,  W.  Kerbs,  J.  M.  Solomon, 
D.  W.  Telesford,  counsel;  and  Theresa  Gresh; 
A.  J.  Berlan,  T.  M.  Walkof  and  J.  P.  Sweeny, 
counsel. 

The  Court:    The  case  is  marked  ready. 

The  Clerk:  William  Byers,  also  known  as 
William  Snyder,  and  Theresa  Gresh  to  the  bar. 

(The  defendants  are  arraigned  at  the  bar.) 

Mr.  Dermody :  If  Your  Honor  please,  may  we 
approach  the  bench?  56 

The  Court:     Yes,  come  up. 

(The  following  discussion  took  place  at  the 
bench,  out  of  the  hearing  of  the  prospective 
jurors:) 

Mr.  Dermody:  May  it  please  the  Court,  in 
reading  the  indictment,  I  notice  that  the  female 
defendant  is  indicted  as  Theresa  Gresch,  the 
spelling  of  the  last  name  being  Gresch,  G-r-e-s-c-h. 
It  appears  in  the  body  of  the  indictment,  and  it 
also  appears  under  the  name  of  the  deceased,  the 
same  spelling,  Anna  G-r-e-s-c-h.  It  has  been  called 
to  my  attention  that  the  correct  spelling  of  the  57 
last  name  of  the  female  defendant  is  G-r-e-s-h, 
without  the  "c".  So  at  this  time  I  respectfully 
move  the  Court  for  permission  to  amend  the  in- 
dictment to  such  an  extent  that  wherever  the 
last  name  of  the  female  defendant  appears  as 
G-r-e-s-c-h,  and  the  name  of  the  deceased  as 
G-r-e-s-c-h,  that  the  indictment  be  amended  to 
read  G-r-e-s-h. 

The  Court:    You  want  the  "c"  taken  out? 

Mr.  Dermody:    Yes. 

The  Court:    Is  there  any  objection? 
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Mr.  Sweeny:  No.  I  am  informed  by  the  de- 
fendant Gresh  that  the  correct  spelling  is 
G-r-e-s-h.  I  asked  the  defendant  in  open  court 
today  and  that  is  what  she  said. 

The  Clerk :  She  signed  the  request  for  counsel 
as  G-r-e-s-h. 

The  Court:    Motion  granted. 

Mr.  Solomon:  On  the  record  I  am  going  to 
make  an  application,  or  several  applications.  I 
am  most  loathe  to  make  them  at  the  bench,  for  no 

59  other  reason  than  I  would  like  them  made  in  the 
presence  of  our  client. 

The  Court :    Bring  him  up. 

Mr.  Solomon :  I  was  thinking  of  asking  that 
the  jurors  be  excused. 

The  Court:  I  cannot  send  out  over  a  hundred 
jurors.  If  you  want  to  make  your  motions  in  the 
robing  room,  I  will  do  that. 

Mr.  Solomon:  I  do  want  it  on  the  record  and 
in  the  presence  of  the  defendant,  and  I  think  that 
it  is  simple  enough  to — 

The  Court :  I  am  saying  to  you,  Mr.  Solomon, 
g0  instead  of  having  some  one  hundred-some-odd 
jurors  step  out  in  the  hallway,  it  would  be  much 
simpler  to  have  you  and  your  client  and  the  ste- 
nographer and  the  Judge  step  into  the  robing 
room,  and  then  you  can  make  any  motions  you 
want  to. 

Mr.  Solomon:  Your  Honor  can  do  it  in  any 
way  you  see  fit.  That  will  be  all  right.  I  prefer 
to  do  it  in  the  open  court  room  in  the  absence  of 
the  jurors. 

The  Court:  Do  you  object  that  the  application 
be  made  in  the  robing  room,  and  the  court  pro- 
ceedings take  place  in  the  robing  room? 
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Mr.  Solomon:  I  cannot  possibly  object.  I  say 
what  my  preference  is. 

The  Court:  Then  let  us  go  into  the  robing 
room. 

(The  Court,  all  counsel  and  the  defendants 
then  retired  to  the  robing  room  of  the  Court,  and 
the  following  discussion  was  had  in  the  absence 
of  the  prospective  jurors.) 

Mr.  Solomon:  At  this  time,  if  Your  Honor 
please,  on  behalf  of  the  defendant  William  Byers, 
to  whom  I  have  been  assigned  as  counsel  with  my  62 
colleagues  here,  I  at  this  time  wish  permission  of 
the  Court  to  amend  the  plea  of  not  guilty  here- 
tofore interposed  and  now  interpose  a  plea  of 
not  guilty  with  the  specification  of  insanity  in 
accordance  with  the  Code  of  Criminal  Procedure. 

The  Court:    You  don't  need  any  amendment. 

Mr.  Solomon:  I  need  the  plea  on  the  record 
if  I  am  going  to  put  that  motion. 

The  Court :  You  will  be  permitted  to  produce 
any  evidence  you  desire  on  the  question  of  in- 
sanity. 

Mr.  Solomon :    I  do  not  believe  that  it  becomes         63 
incumbent  upon  me  to  produce  any  evidence  at 
this  time. 

The  Court :  I  am  not  going  to  argue  with  you 
on  that  point. 

Mr.  Solomon:  At  this  time  I  want  the  plea  to 
be  changed  or  added  on  the  ground  that  there  is 
now  entered  a  plea  of  not  guilty  on  the  basis  of 
insanity. 

Mr.  Sweeny:  I  join  in  that  motion,  if  Your 
Honor  pleases,  on  behalf  of  the  defendant  Gresh, 
to  the  extent  that  there  is  now  given  notice  of  a 
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plea  of  not  guilty  in  the  defense  with  a  specifi- 
cation of  temporary  insanity. 

The  Court:  I  don't  know  what  you  mean  by 
temporary  insanity. 

Mr.  Sweeny :  At  the  time  of  the  commission  of 
the  crime. 

Mr.  Solomon :  I  have  a  further  application  to 
make. 

The  Court:  Just  one  moment.  Is  there  any 
objection  on  behalf  of  the  District  Attorney? 

65  Mr.  Dermody:    No,  Your  Honor. 
The  Court :    Motion  granted.   Next. 

s~  Mr.  Solomon:  At  this  time,  on  behalf  of  the 
defendant  Byers,  I  want  to  move  the  Court  that 
antecedent  to  the  commencement  of  the  choosing 
of  the  jury  the  Court  entertain  an  application  to 
sever  the  trial  of  these  two  defendants. 

The  defendant  Byers,  it  was  my  understanding 
and  my  belief  from  a  perusal  of  the  press  at  the 
time  of  the  occurrence  here,  and  from  other 
sources  of  information  of  mine,  has  allegedly 
made  certain  statements.    The  defendant  Gresh, 

66  I  understand  further  from  various  sources,  has 
made  a  statement  or  statements. 

These  statements  inevitably  are  statements 
made  by  individuals  charged  with  crimes,  they 
being  defendants  and  likewise  accomplices  of 
each  other.  I  believe  that  is  the  theory  of  the 
joinder  of  the  two  defendants  in  the  indictment. 
I  believe  Your  Honor  at  the  proper  time  would, 
if  the  case  were  tried  jointly,  if  it  will  be  tried 
jointly  if  Your  Honor  overrules  my  application, 
correctly  instruct  the  jurors  as  regards  what  part 
or  parts  of  the  statements  they  can  take  and  what 
weight  they  can  attach  to  them  and  how  far  they 
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can  use  them  as  applicable  to  the  person  making 
them,  and  whether  they  are  applicable  to  the 
other  party. 

I  do  believe,  though,  that  in  view  of  the  tender 
age  of  the  two  defendants,  my  client  being,  I  be- 
lieve, 17,  and  the  other  defendant  being  15,  that 
these  statements  made  by  these  children  without 
the  advice  of  counsel  or  the  presence  of  counsel 
in  their  behalf,  without  the  seasoning  that  the 
law  envisions  of  a  person  as  at  the  time  that 
person  becomes  an  adult — we  recognize  the  stat-  68 
ute's  limitations  on  a  felony  and  the  age  limita- 
tions— because  of  the  nature  of  the  charge  I  still 
believe  it  would  be  impossible  for  my  client  to 
obtain  a  fair  trial  just  by  the  emotional  impact 
upon  the  jury  of  a  fifteen  year  old  girl  making 
a  statement,  no  matter  what  that  statement  is, 
and  if  Your  Honor  sees  fit  to  instruct  the  jury 
that  what  she  says  by  an  oral  statement  or  even 
in  the  presence  of  the  jury  now  when  she  takes 
the  stand,  can  only  be  taken  as  regards  herself, 
— and  here  the  question,  of  course,  will  be  whether 
she  appears  as  a  People's  witness  or  not — all  of  69 
these  legal  propositions  of  which  Your  Honor  is 
well  aware.  My  point  is  that  it  will  be  emotion- 
ally impossible,  and  I  say  it  gets  to  the  point 
where  I  appeal  to  the  Court's  discretion  to  sever 
the  trial  of  these  two  individuals  so  that  my 
client,  in  whom  I  am  primarily  interested,  will 
obtain  a  fair  and  impartial  trial.  I  do  believe  in 
the  company  of  the  co-defendant  it  is  impossible 
for  him  under  the  circumstances  to  obtain  a  trial 
that  will  not  be  attended  by  the  emotional  hys- 
teria which  already  has  been  raised  in  the  press 
with  regard  to  this  case,  and  will  inevitably  arise 
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again  here  and  now  if  both  of  these  defendants 
are  tried  together. 

Mr.  Sweeny:  I  join  in  that  application  also,  if 
Your  Honor  please. 

The  Court:  Motion  for  a  severance  is  denied. 
Exception  to  the  defendants.  Is  there  any  other 
motion? 

Mr.  Sweeny:  If  Your  Honor  please,  I  have  a 
motion  to  make  with  respect  to  the  jury  panel. 
A  motion  was  made  by  the  People  here  for  a  blue 

71  ribbon  panel,  which  was  opposed.  One  of  the 
reasons  for  opposing  was  the  superior  knowl- 
edge that  the  People  have  of  the  prior  record  of 
the  blue  ribbon  jurors.  Judge  Capozzoli  in  grant- 
ing the  motion  likewise  granted  permission  to  the 
defendants  to  renew  that  portion  of  the  motion  in 
the  alternative  that  we  would  get  at  least  the 
same  information,  or  access  to  the  same  informa- 
tion that  the  District  Attorney  has  with  respect 
to  the  prior  record  of  the  blue  ribbon  jurors,  and 
I  now  move  accordingly  that  we  be  given  that 
access  as  we  proceed. 

72  The  Court:  I  direct  the  District  Attorney  to 
give  you  any  information  that  he  possesses  con- 
cerning any  of  the  jurors. 

Mr.  Dermody:  Your  Honor,  may  I  be  heard 
on  that?  In  answer  to  Mr.  Sweeny's  motion,  I 
wish  at  this  point  to  assure  counsel  for  both  de- 
fendants and  the  Court  that  I  am  not  using  and 
do  not  intend  to  use  any  record  of  past  perform- 
ances of  any  members  of  the  panel  in  this  case. 

Mr.  Sweeny:  I  don't  think,  if  Your  Honor 
please,  that  would  come  within  the  purview  of 
my  motion.  If  the  District  Attorney  possesses 
this  knowledge,  even  though  the  record  be  not 
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produced  in  court,  it  would  have  the  same  effect 
of  hog-tying  the  defendant. 

The  Court:    Any  other  motions? 

Mr.  Sweeny:    No,  I  have  no  other  motion. 

The  Court:  Let  us  proceed  with  the  selection 
of  the  jury. 

(The  Court,  all  counsel  and  the  defendants 
then  returned  to  the  court  room.  The  following 
took  place  at  the  bench,  out  of  the  hearing  of  the 
prospective  jurors : 

Mr.  Solomon:    I  believe  we  have  not  made  an         74 
application  on  the  record  for  a  copy  of  the  daily 
record,  that  it  be  made  available  to  counsel. 

The  Court:  Motion  granted.  A  daily  copy  of 
the  transcript  will  be  furnished  to  counsel  for 
each  defendant.) 

Mr.  Dermody:  At  this  time,  if  the  Court 
please,  the  People  move  the  case  of  William  Byers 
and  Theresa  Gresh. 

The  Clerk :  William  Byers  and  Theresa  Gresh, 
please  stand.  (The  defendants  stand.)  William 
Byers,  are  you  ready  for  trial? 

Defendant  William  Byers :    Yes.  75 

The  Clerk:  Theresa  Gresh,  are  you  ready  for 
trial? 

Defendant  Theresa  Gresh:     Yes. 

The  Clerk:  This  is  addressed  to  each  defend- 
ant. If  you  intend  to  challenge  an  individual 
juror,  you  must  do  so  when  he  appears  and  before 
he  is  sworn.  William  Byers,  do  you  waive  the 
further  giving  of  this  notice? 

Defendant  William  Byers  :    Yes. 

The  Clerk:  Theresa  Gresh,  do  you  waive  the 
further  giving  of  this  notice? 

Defendant  Theresa  Gresh:    Yes. 


26 

76  Case 

The  Clerk:  The  Court  now  informs  the  de- 
fendants that  on  any  challenges  the  defendants 
must  concur  in  their  challenges,  and  that  when  a 
talesman  is  challenged,  the  challenge  is  concurred 
in  by  both  defendants.  William  Byers,  do  you 
understand  that? 

Defendant  William  Byers :    Yes. 

The  Clerk:  Theresa  Gresh,  do  you  understand 
that! 

Defendant  Theresa  Gresh:    Yes. 

77  The  Clerk:    William  Byers  and  Theresa  Gresh 
on  trial. 

(After  the  names  of  four  talesmen  were  called 
and  they  seated  themselves  in  the  jury  box,  the 
following  took  place  at  the  bench,  out  of  the  hear- 
ing of  the  prospective  jurors :) 

The  Court :  Mr.  Dermody,  I  notice  that  juror 
number  four  has  just  been  called  and  she  is  a 
woman.  From  my  experience  over  the  years  in 
this  court  I  have  always  found  that  the  District 
Attorney  peremptorily  challenges  women  in  cases 
involving  murder  in  the  first  degree.  If  you  are 
-to  going  to  follow  the  same  policy,  I  would  suggest 
that  we  save  time  by  your  exercising  your  per- 
emptory challenges  at  this  time  when  any  woman 
is  called  for  service. 

Mr.  Dermody:  Very  well,  Your  Honor.  I  will 
state  for  the  record  to  the  Court  that  I  intend 
to  challenge  any  woman  juror  that  is  called  in 
this  case. 

The  Court:  Juror  number  four  peremptorily 
challenged  by  the  People.  (The  discussion  at  the 
bench  was  completed.) 

(Twelve  talesmen  were  called  and  sworn  and 
took  their  seats  in  the  jury  box.) 


27 
Case  79 


^ru 


The  Court:  I  will  ask  the  other  jurors  whose 
names  have  not  yet  been  called  to  please  listen 
to  what  is  asked  of  the  jurors  in  the  jury  box 
and  the  answers  they  give,  and  any  statements 
that  I  make,  and  if  you  do  that  we  will  save  time  ^-HJ^- 

in  selecting  the  jury. 

Now,  the  twelve  of  you  that  are  in  the  jury 
box,  how  many  of  you  have  never  served  as  jurors 
in  a  criminal  case  before,  please  raise  your 
hands.   Two. 

There  are  two  kinds  of  juries,  a  Grand  Jury  80 
and  a  trial  jury.  A  Grand  Jury  consists  of 
twenty-three  people  who  listen  to  witnesses  that 
are  presented  to  them  by  the  District  Attorney, 
and  then  under  the  law  after  listening  to  those 
witnesses,  if  a  majority  of  the  twenty-three  Grand 
Jurors  believe  that  the  evidence  that  they  have 
heard  is  sufficient  to  accuse  someone  of  crime, 
they  have  a  right,  and  it  is  their  duty,  to  vote  an 
accusation,  called  an  indictment. 

The  defendant  is  not  represented  before  the 
Grand  Jury.  The  defendant  has  no  opportunity 
to  cross  examine  the  witnesses  that  are  presented  3^ 
to  the  Grand  Jury,  so  from  that  you  will  under- 
stand that  it  is  a  one-sided  proceeding  conducted 
by  the  District  Attorney.   Is  that  clear  to  you? 

After  the  person  is  indicted  he  is  brought  into 
Part  I  of  this  court,  the  intake  part  of  the  court. 
The  defendant  is  represented  by  counsel  either 
of  his  own  choice,  or  if  he  cannot  afford  a  lawyer 
and  requests  it,  the  Judge  in  Part  I  assigns  one 
or  more  lawyers  to  represent  the  defendant. 

The  indictment  is  then  read  to  the  defendant 
and  asked  whether  he  pleads  guilty  or  not  guilty. 
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This  being  a  charge  involving  the  crime  of 
murder  in  the  first  degree,  under  the  law  there 
could  be  no  plea  of  guilty.  The  law  does  not 
permit  a  plea  of  guilty  to  an  indictment  charging 
murder  in  the  first  degree. 

After  a  plea  of  not  guilty  is  entered  the  case 
then  goes  to  trial.  You  are  called  as  trial  jurors 
to  try  the  case. 

There  can  be  no  verdict  by  a  trial  jury  unless 
all  twelve  jurors  agree  as  to  the  verdict.   Now,  if 

83  you  stop  and  think  that  you  could  accuse  someone 
of  a  crime  by  a  majority  vote  of  the  Grand 
Jurors,  but  that  there  can  be  no  verdict  by  a 
trial  jury  unless  all  twelve  jurors  agree  as  to  the 
verdict,  you  will  understand  the  fundamental 
principle  of  law  that  an  indictment  is  no  proof 
of  guilt.  An  indictment  is  only  an  accusation.  It 
is  a  method  by  which  a  case  is  brought  to  trial. 

If  you  are  selected  as  jurors,  you  become  the 
sole  judges  of  the  facts.  Under  the  law  the  Judge 
has  no  right  to  decide  what  the  facts  are  in  the 
case.    Simplifying  that  statement,  it  means  that 

84  you  listen  to  the  witnesses  and  you  decide  what 
happened,  what  took  place,  what  are  the  facts? 

I  as  the  presiding  Judge  am  in  charge  of  telling 
you  what  the  law  is,  and  it  is  your  duty  to  accept 
the  law  as  I  declare  it  to  be,  and  apply  it  to  the 
facts  as  you  find  them  to  exist.  Is  that  clear  to 
you? 

If  we  reach  that  state  of  the  case  where  you 
are  called  upon  to  deliberate  as  to  the  guilt  or 
innocence  of  either  of  the  defendants,  you  retire 
for  deliberation  and  you  call  for  a  vote.  That 
does  not  mean  if  all  of  you  do  not  immediately 
agree  on  a  verdict  that  you  report  a  disagree- 
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ment.  The  law  requires  that  you  make  honest  ■ 
effort  to  agree  upon  a  verdict.  That  means  you 
talk  it  over,  you  reason  with  each  other,  but  if 
after  making  honest  effort  to  agree  upon  a  ver- 
dict, if  any  one  of  you  in  good  conscience  cannot 
agree  with  your  fellow  jurors  as  to  the  verdict 
to  be  rendered,  the  law  does  not  require  you  to 
surrender  your  conscientious  views  founded  on 
the  evidence,  even  though  you  stand  out  as  one 
against  eleven.  Is  that  clear  to  you? 

There  must  be  no  pride  of  opinion.  Don't  be  86 
stubborn.  Make  honest  effort  to  agree  upon  the 
facts  and  to  apply  the  law  to  the  facts  as  I  de- 
clare it.  Make  honest  effort  to  agree  upon  a  ver- 
dict, but  if  you  cannot  in  good  conscience  agree 
with  your  fellow  jurors  as  to  a  verdict,  it  would 
be  wrong  for  you  to  vote  with  the  others  just 
because  you  are  outnumbered. 

As  you  observe,  there  are  two  defendants  here. 
Observing  them  you  will  see  that  they  are  young 
people,  youths. 

If  anyone  in  the  jury  box  has  any  conscientious 
scruples  against  the  imposition  of  the  death  pen-         g7 
alty  in  a  proper  case,  you  should  raise  your  hand 
and  say  so,  because  it  would  not  be  fair  to  have 
you  sit  as  a  juror. 

At  the  proper  time  I  will  instruct  you  as  to 
the  law  applicable  to  this  case,  but  if  you  are 
going  to  render  your  verdict  regardless  of  the 
facts  and  regardless  of  the  law  as  I  declare  it, 
solely  because  of  the  youth  of  the  defendants,  you 
should  declare  it  and  say  so. 

Have  I  made  myself  clear  to  you?  As  a  gen- 
eral rule — 
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The  Seventh  Juror:  May  I  ask  how  old  they 
are?  Is  that  a  proper  question? 

The  Court:  That  is  a  proper  question.  Mr. 
District  Attorney,  how  old  are  the  defendants'? 

Mr.  Dermody:  I  think  the  evidence  will  show 
during  the  course  of  the  trial  that  the  male  de- 
fendant, Byers,  was  17  years  old  at  the  time  of 
the  commission  of  the  crime  and  is  now  18,  and 
the  female  defendant,  Theresa  Gresh,  was  15 
years  old  at  the  time  of  the  commission  of  the 

89  crime,  and  is  still  15. 

Mr.  Sweeny:  If  Your  Honor  please,  I  would 
respectfully  object  to  the  characterization  that 
Your  Honor  made  of  these  defendants  as  being 
youths,  within  the  contemplation  of  law. 

The  Court:  Mr.  Sweeny,  what  would  you  call 
them? 

Mr.  Sweeny:  Within  the  contemplation  of  law 
I  have  to  call  my  defendant  a  child,  being  under 
16  years  of  age  at  this  time. 

The  Court:  I  am  not  going  to  get  into  any 
arguments  on  that  subject. 

90  Mr.  Sweeny :    I  merely  want  to  take  exception 
to  the  other  characterization. 

The  Court:  Call  it  child  or  youth.  One  is  15 
and  the  other  is  17.  The  female  defendant  is  15 
and  the  male  defendant  is  17. 

The  Seventh  Juror :  I  am  afraid  I  would  have 
scruples. 

The  Court:    You  would  rather  not  sit? 

The  Seventh  Juror :    I  would  prefer  not  to. 

The  Court :  Is  there  any  objection  to  excusing 
juror  number  seven  and  juror  number  eleven  by 
consent? 
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Mr.  Solomon:  I  will  except  to  this  entire  pro- 
cedure, if  Your  Honor  please,  and  I  certainly 
will. 

The  Court:  Will  you  please  answer  my  ques- 
tion, Mr.  Solomon? 

Mr.  Solomon :  Yes,  there  is  objection.  I  object 
to  this  entire  procedure  at  this  time. 

The  Court :  Objection  overruled  as  to  the  pro- 
cedure. I  am  asking  you  a  specific  question. 

Mr.  Solomon:    I  will  not  consent. 

The  Court:  Juror  number  seven,  are  you  tell-  92 
ing  me  that  solely  because  of  the  age  of  these 
defendants  that  you  are  in  such  a  state  of  mind 
that  you  could  not,  regardless  of  the  evidence  in 
the  case,  even  though  the  facts  justified  it  and 
you  were  convinced  beyond  a  reasonable  doubt 
of  the  defendants'  guilt  both  on  the  facts  and  the 
law,  that  solely  because  of  their  age  you  would 
hesitate  in  voting  them  guilty? 

Mr.  Solomon:    I  object. 

The  Court:     Objection  overruled. 

Mr.  Solomon:  May  I  on  the  record,  if  Your 
Honor  please,  object  to  the  framing  of  this  ques- 
tion on  the  ground  that  inevitably  Your  Honor's 
framing  of  the  question  now,  possibly  putting 
words  in  the  juror's  mouth,  prejudices  my  client, 
and  he  cannot  have  a  fair  and  impartial  trial 
before  that  juror  and  before  the  remaining 
jurors  in  the  box  and  the  entire  panel. 

The  Court:    Objection  overruled. 

Mr.  Solomon:   I  respectfully  except. 

The  Court:   Do  you  understand  my  question? 

The  Seventh  Juror:  I  understand  your  ques- 
tion.    I  think  I  will  be  fair. 
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The  Court :  If  you  think  you  can  be  fair,  then 
you  can  sit  as  a  juror. 

Now,  Juror  Number  Eleven,  you  heard  the 
question  I  just  asked  of  Juror  Number  Seven? 

Juror  Number  Eleven:  Yes,  Your  Honor.  I 
am  fearful  I  couldn't  be  fair,  Your  Honor. 

The  Court :  You  could  not  be  fair  even  though 
the  facts  were  to  convince  you  beyond  a  reason- 
able doubt  of  the  defendants'  guilt? 

Juror  Number  Eleven:    I  am  fearful  of  that, 

95  Your  Honor. 

The  Court:  You  are  fearful  of  that  solely  be- 
cause of  their  age,  that  you  could  not  vote  them 
guilty? 

Juror  Number  Eleven :  Solely  because  of  their 
age,  Your  Honor. 

The  Court :  I  will  excuse  Juror  Number  Eleven 
for  cause. 

The  Clerk:  Step  out,  Mr.  Victor  E.  Friedman. 
Excused  by  the  Court  on  cause. 

Mr.  Sweeny:  May  I  move,  Your  Honor,  that 
any  objections  made  by  either  counsel  will  inure 
to  the  benefit  of  the  other  without  so  stating? 

The  Court:  The  record  will  so  state.  Juror 
Number  Twelve,  move  up  to  the  eleventh  seat. 

(The  name  of  another  talesman  was  called,  tak- 
ing seat  number  twelve,  and  is  duly  sworn.) 

The  Court:  Did  you  hear  what  I  said  to  the 
other  jurors? 

Juror  Number  Twelve:    Yes,  Your  Honor. 

The  Court :  I  am  asking  you  if,  from  the  facts, 
you  were  convinced  beyond  a  reasonable  doubt 
of  the  defendants'  guilt,  that  is,  either  of  the 
defendants  or  both,  of  the  crime  of  murder  in 
the  first  degree,  that  is,  applying  the  law  to  the 
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facts  as  you  find  them,  would  you  solely  because 
of  their  age  vote  not  to  find  them  guilty  ? 

Juror  Number  Twelve :   I  would  not. 

Mr.  Solomon:  May  I  at  this  time,  if  Your 
Honor  please,  so  that  I  do  not  have  to  further 
interrupt  Your  Honor  on  the  record,  state  my  ob- 
jections, and  have  the  record  so  note,  to  this  en- 
tire line  of  questioning.  I  would  like  to  further 
state  that  Your  Honor,  with  all  due  respect  to 
Your  Honor,  has  not  fully  encompassed  the  vari- 
ous defenses  raised  here,  or  the  various  elements  gg 
of  the  case,  in  the  questioning  of  the  jurors  at 
this  time  as  regards  their  attitude. 

The  Court:  Members  of  the  jury,  both  in  the 
jury  box  and  those  who  have  not  yet  been  called, 
please  understand  that  I  am  not  saying  what  the 
facts  are  in  this  case.  I  learn  the  facts  from  the 
witnesses  after  they  are  sworn  and  they  testify, 
and  even  after  I  learn  what  the  facts  are  from 
the  witnesses,  I  have  no  right  under  the  law  to 
decide  what  the  facts  are.  I  am  making  no  state- 
ment as  to  what  the  facts  are. 

I  further  state  to  the  jurors  that  any  statement  QQ 
by  either  the  District  Attorney  or  of  defense 
counsel  as  to  what  the  facts  are  in  this  case,  is 
not  evidence.  You  will  get  your  evidence  from 
the  witnesses  and  not  from  statements  of  coun- 
sel or  from  the  Court.    Is  that  clear  to  you? 

Now,  Mr.  District  Attorney,  you  may  proceed. 

Mr.  Dermody :  At  this  time,  if  the  Court  please, 
may  I  be  allowed  to  make  a  brief  preliminary 
statement  to  the  members  of  the  entire  panel? 

The  Court:    Go  ahead. 

Juror  Number  Ten :  May  I  ask  a  question,  Your 
Honor? 
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The  Court:    Yes. 

Juror  Number  Ten:  What  is  the  limit  of  age 
whereby  a  defendant — 

The  Court:  If  they  could  not  be  tried,  they 
would  not  be  here. 

Juror  Number  Ten:    That  is  sufficient. 

The  Court:  I  will  charge  you  on  that  at  the 
proper  time. 

Mr.  Solomon:  I  except  to  Your  Honor  curtail- 
ing the  end  of  the  juror's  question.    I  would  like 

101  t°  hear  the  end  of  the  question. 

The  Court :  Mr.  Solomon,  do  you  want  the 
Stenographer  to  repeat  the  question? 

Mr.  Solomon:  If  Your  Honor  please,  I  main- 
tain the  juror  was  not  allowed  to  finish  his  ques- 
tion.    I  didn't  hear  the  end  of  the  question. 

The  Court :  Mr.  Juror,  did  you  finish  your  ques- 
tion? 

Juror  Number  Ten:  I  started  to  ask  what  the 
age  limit  was. 

The  Court:  And  I  anwered  that  by  saying  to 
you  that  if  they  were  not,  because  of  their  age, 
amenable  to  the  charge,  they  would  not  be  here. 

Juror  Number  Ten :  I  accept  the  explanation, 
Your  Honor. 

Mr.  Solomon :  I  most  respectfully  again  except 
to  Your  Honor's  interrupting  the  juror.  The 
juror  had  not  finished  his  answer.  I  would  like 
to  hear  the  juror's  full  answer. 

The  Court:  Mr.  Juror,  is  there  anything  else 
you  want  to  ask  me  on  that  subject? 

Juror  Number  Ten :  I  am  satisfied  with  the 
Court's  ruling. 

The  Court:  Does  that  answer  you,  Mr. 
Solomon? 
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Mr.  Solomon:  No,  it  does  not.  My  exception 
is  on  the  record. 

The  Court:    Proceed,  Mr.  Dermody. 

Mr.  Dermody:  Ladies  and  gentlemen  of  the 
panel :  This  is  the  case  of  the  People  of  the  State 
of  New  York  against  William  Byers,  also  known 
as  William  Snyder,  and  Theresa  Gresh. 

Both  these  defendants  are  charged  with  murder 
in  the  first  degree.  Now,  the  defendant  William 
Byers,  also  known  as  William  Snyder,  is  seated 
at  the  defense  counsel  table,  attired  in  the  checked  104 
shirt.  The  defendant  Theresa  Gresh  is  also 
seated  at  the  defense  counsel  table,  attired  in  a 
black  dress  and  wearing  a  white  hat. 

Now,  the  defendant  William  Byers,  also  known 
as  William  Snyder,  is  represented  by  three  at- 
torneys, Mr.  Ralph  Kerbs,  who  is  seated  at  de- 
fense counsel  table,  Mr.  J.  Michael  Solomon,  who 
is  seated  directly  on  my  right,  and  Mr.  Darwin 
W.  Telesford,  who  is  also  seated  at  defense  coun- 
sel table,  attired  in  the  light  tan  suit. 

Now,  the  defendant  Theresa  Gresh  is  also  rep- 
resented by  three  attorneys,  Mr.  Allen  J.  Berlan,  -.^ 
who  is  seated  at  defense  counsel  table  here,  Mr. 
Theodore  M.  Walkof,  who  is  also  seated  at  de- 
fense counsel  table,  and  Mr.  John  P.  Sweeny, 
also  seated  at  defense  counsel  table. 

My  name  is  Dermody,  and  I  am  the  Assistant 
District  Attorney  charged  with  the  prosecution 
of  this  case,  and  seated  at  the  People's  table  is 
Mr.  Robert  Reynolds,  who  is  also  an  Assistant 
District  Attorney,  who  will  assist  me  in  the 
presentation  of  the  evidence  in  this  case. 

Now,  as  I  have  already  indicated,  these  two 
defendants  have  been  indicted  by  the  Grand  Jury 
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of  this  county  charged  with  the  crime  of  murder 
in  its  first  degree.  The  indictment  reads  as  fol- 
lows: 

"The  Grand  Jury  of  the  County  of  New  York 
by  this  indictment  accuse  the  defendants  of  the 
crime  of  murder  in  the  first  degree  committed  as 
follows : 

"The  defendants,  in  the  County  of  New  York, 
on  or  about  March  4,  1954,  wilfully,  feloniously 
and    of   malice    aforethought    struck   and    killed 

107  Anna  Gresh  with  a  hammer  and  a  knife." 

Now,  that  is  the  charge  against  these  defend- 
ants. I  would  like  to  read  at  this  point  to  the 
members  of  the  entire  panel  the  names  of  the 
witnesses  that  the  People  expect  to  call  in  this 
case,  and  the  purpose  of  doing  that  at  this  time 
is  to  give  you  an  opportunity  to  hear  the  names 
of  these  witnesses  so  that  if  the  names  are  known 
to  you  in  any  way,  we  expect  you  to  make  that 
fact  known  at  the  time  you  are  called  and  ques- 
tioned as  to  your  qualifications. 

I  might  also  point  out  at  this  time  that  if  any 

ft         of  the  names  of  any  of  the  counsel  in  the  case  are 

known  to  you,  will  you  also  make  that  fact  known 

at  the  time  you  are  called  to  be  examined  as  to 

your  qualifications? 

Among  the  witnesses  the  People  intend  to  call 
are  the  following: 

Mr.  John  Farrell,  who  is  a  civil  engineer  in  the 
employ  of  the  District  Attorney's  office  of  this 
county;  Sergeant  Charles  Santariello,  attached  at 
the  present  time  to  the  25th  Police  Precinct,  and 
the  evidence  will  indicate  that  at  the  time  of  the 
alleged  commission  of  this  crime  he  was  a  de- 
tective attached  to  the  Photo  Gallery  of  Police 
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Headquarters ;  a  man  named  Leroy  Williams ; 
Patrolman  Edward  Morrison;  Dr.  Benjamin 
Vance,  an  Assistant  Medical  Examiner ;  Detective 
Charles  Leonard;  a  woman  named  Elaine  Fetku; 
Detective  Sergeant  Saul  Fuchs,  attached  to  the 
Homicide  Squad,  Manhattan  East ;  a  man  named 
Joseph  Adler,  who  at  the  time  of  the  alleged 
occurrence  in  this  case  was  a  stenotypist  in  the 
employ  of  the  District  Attorney's  office  of  this 
county;  a  young  man  named  Richard  Aylward; 
and  lastly,  Dr.  Wiener,  a  serologist  attached  to  HO 
the  Medical  Examiner's  office  of  this  county. 
Those  are  the  names  of  the  witnesses  the  People 
intend  to  call,  and  as  I  say,  if  any  of  those  names 
are  known  to  you,  will  you  please  make  the  fact 
known  to  us  when  you  are  called? 

The  Court :  Members  of  the  jury,  Assistant 
District  Attorney  Dermody  just  told  you  that 
among  the  witnesses  to  be  called  are  some  police 
officers  or  persons  attached  to  the  Police  Depart- 
ment. I  instruct  you  now  that  under  the  law  a 
police  officer,  or  any  public  official  testifying,  that 
his  public  office  or  his  Police  Department  con-  <-.-. 
nection  does  not  add  credence  to  his  testimony. 
Putting  it  another  way,  it  wouldn't  be  fair  for 
you  to  serve  as  a  juror  if  you  believed  him  more 
because  he  was  a  policeman.  On  the  other  hand, 
it  wouldn't  be  fair  if  you  discounted  his  testi- 
mony just  because  he  was  a  policeman.  You  take 
police  testimony  the  same  as  you  do  testimony 
from  any  other  witness.  You  listen  to  it,  observe 
the  witness  and  then  decide  the  extent  to  which 
you  will  or  will  not  believe  that  witness'  testi- 
monv.    Is  that  clear  to  you?    Proceed. 
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(The  talesman  sitting  in  the  Foreman's  seat 
was  then  examined  by  Mr.  Dermody  as  to  his 
qualifications,  and  upon  completing  such  exami- 
nation he  started  to  question  the  talesman  sit- 
ting in  the  second  seat,  when  the  following  en- 
sued:) 

Mr.  Sweeny:  If  Your  Honor  please,  may  I  at 
this  time  move  that  the  voir  dire  examination 
of  each  juror  be  completed  with  the  individual 
juror,  so  that  we  have  no  confusion  by  going  back 
213  and  trying  to  remember  what  might  have  been 
said  by  a  juror  by  way  of  examination  several 
minutes  or  a  considerable  period  of  time  before. 

Mr.  Solomon:    We  join  in  that  application. 

The  Court:  All  right.  We  will  take  them  one 
at  a  time.  I  think  we  can  save  time  doing  it  the 
other  way,  but  if  you  insist,  we  will  take  them 
one  at  a  time. 

Mr.  Dermody:  Abiding  by  Your  Honor's  in- 
struction with  reference  to  juror  number  one,  the 
prospective  juror,  I  have  no  challenge  for  cause. 

The  Court:  I  will  make  this  statement:  The 
only  reason  I  put  twelve  jurors  in  the  box  is  that 
for  the  years  I  have  been  a  Judge  of  this  court, 
going  back  to  1936,  and  practicing  law  since  1907, 
I  never  approved  of  the  practice  of  putting  a 
juror  on  the  witness  chair  and  examining  him  and 
cross  examining  him  as  if  he  were  a  defendant 
charged  with  crime.  I  thought  it  was  much  bet- 
ter practice  to  put  them  all  in  the  jury  box  under 
oath  and  questioned,  the  same  as  you  do  in  all 
criminal  cases,  but  if  counsel  for  the  defendants 
want  the  selection  made  one  at  a  time,  you  may 
have  it  that  way. 

Mr.  Solomon:  I  must,  in  order  to  protect  my 
client's  rights,  except  to  Your  Honor's  statement. 
I  believe  that  Your  Honor's  statement — 
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The  Court:  I  have  made  the  statement.  You 
have  your  objection,  I  have  overruled  your  ob- 
jection, so  please  proceed  with  the  examination 
of  juror  number  one. 

Mr.  Solomon:  May  I  for  the  record  state  at 
this  time  that  I  am  going  to  move  for  the  with- 
drawal of  the  juror  and  the  disqualification  of 
the  entire  panel  on  the  ground  of  Your  Honor's 
last  statement.  It  is  inevitable  that  Mr.  Sweeny 
and  I  intend  to  examine  these  jurors  as  the  law 
says  we  should,  that  is,  as  it  is  our  duty  to  do.         H6 

The  Court:  Mr.  Solomon,  your  motion  to  dis- 
charge the  panel  is  denied. 

Mr.  Solomon:  May  I  finish  my  statement  on 
the  record,  if  Your  Honor  pleases? 

The  Court:   Proceed. 

Mr.  Solomon:  I  would  like  to  finish  my  state- 
ment on  the  record.  Just  that  inevitably  now 
that  is  what  we  are  intending  to  do  and  what 
we  are  in  duty  bound  to  do.  Your  Honor  has 
put  me  and  I  believe  Mr.  Sweeny,  by  making 
such  statement  to  panel  here,  on  the  spot,  so  to 
speak,  so  that  our  questioning  of  the  jury,  in  do-  ..  -.  „ 
ing  what  I  say  it  is  our  duty  to  do,  Your  Honor 
refers  to  it  as  cross  examining  the  jurors.  That 
is  Your  Honor's  statement. 

The  Court:  Mr.  Solomon,  I  do  not  intend  dur- 
ing this  trial  to  get  into  personal  arguments  with 
you  or  with  any  other  counsel  or  the  District 
Attorney.  This  is  not  the  first  case  that  I  have 
presided  over,  and  I  hope  it  won't  be  the  last 
one.  The  request  that  you  have  made  has  been 
made  for  the  first  time  by  any  counsel.  I  will 
accede  to  your  request,  so  please  proceed. 
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Mr.  Solomon:  I  must  except  for  the  record 
to  that  statement  and  say,  with  all  due  deference 
to  the  Court,  that  this  is  the  first  murder  case 
which  I  have  been  in — and  I  have  been  in,  I 
think,  about  forty,  or  better  than  forty — where 
the  jury  has  not  been  examined  on  the  voir  dire. 

The  Court:  You  may  examine  the  jury  on  the 
voir  dire.  Please  continue  with  your  examina- 
tion, and  please  stop  arguing  with  the  Court. 

Mr.   Solomon:    I  most  respectfully  except  to 

119  Your  Honor's  statements. 

The  Court :  Your  motion  to  discharge  the  panel 
is  denied. 

Mr.  Solomon :   I  respectfully  except. 

(Counsel  then  proceeded  to  examine  each  tales- 
man in  the  box  as  to  his  qualifications,  after  be- 
ing duly  sworn,  and  at  1 :04  o  'clock  P.  M.  the 
Court  makes  the  following  announcement:) 

The  Court:  Members  of  the  jury,  the  law  re- 
quires on  each  adjournment  or  recess  that  I  give 
you  certain  instructions.  Of  course,  there  is  a 
corresponding  duty  on  your  part  to  obey  them 
strictly. 

You  are  admonished  not  to  converse  among 
yourselves  on  any  subject  connected  with  the 
trial,  not  to  permit  anyone  to  talk  to  you  about 
the  case,  not  to  remain  in  the  presence  of  anyone 
discussing  any  part  of  the  case.  If  a  juror  or 
anyone  else  talks  to  you  about  the  case,  it  is  your 
duty  to  report  it  to  me. 

You  are  further  admonished  not  to  form  or 
express  any  opinion  as  to  the  guilt  or  innocence 
of  either  of  the  defendants  until  the  case  is  sub- 
mitted to  you. 

It  is  five  minutes  after  one  now.  We  will  re- 
turn and  be  prepared  to  proceed  at  five  minutes 
after  two  and  continue  in  session  until  a  jury  is 
selected. 
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Afternoon  Session — 2 :05  P.  M. 

(Talesmen  were  examined  further  in  the  box  as 
to  their  qualifications  to  sit  as  jurors,  and  at  5 :52 
o  'clock  P.  M.  six  jurors  were  duly  selected  and 
sworn.) 

The  Court:  Now,  members  of  the  jury,  the 
law  requires  with  each  adjournment  or  recess,  no 
matter  how  brief  the  adjournment  or  recess  is, 
that  I  give  the  jurors  certain  instructions  called 
admonitions.  If  I  repeat  those  instructions,  don't  ^22 
think  that  I  am  doing  it  because  I  think  you  have 
forgotten  them.  The  law  requires  that  they  be 
repeated,  because  there  is  a  corresponding  duty 
on  your  part  to  obey  them  strictly. 

You  are  admonished,  and  it  is  your  duty  not 
to  converse  among  yourselves  on  any  subject 
connected  with  the  trial,  not  to  permit  anyone 
to  talk  to  you  about  the  case,  not  to  remain  in 
the  presence  of  anyone  discussing  any  part  of 
the  case. 

You  are  further  admonished  not  to  form  or 
express  any  opinion  as  to  the  guilt  or  innocence 
of  either  of  the  defendants  until  the  case  is  sub- 
mitted to  you. 

I  want  to  thank  you  for  remaining  on  hand. 
It  is  now  seven  minutes  to  six.  We  cannot  com- 
pensate you  with  time  and  a  half,  but  I  appreciate 
your  remaining  here  so  that  we  can  save  as  much 
time  and  do  as  much  work  as  possible. 

All  the  other  jurors  who  have  not  yet  been 
called,  as  well  as  the  jurors  that  are  empaneled, 
are  required  to  report  tomorrow  morning  at 
10:30. 
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The  jurors  in  the  jury  box  will  convene  in  the 
jury  room  adjoining  the  court  room.  The  other 
prospective  jurors  will  be  in  the  body  of  the 
court  room,  when  we  will  continue  with  the  se- 
lection of  the  jury. 

(Whereupon,  an  adjournment  was  taken  to 
Wednesday,  January  5,  1955,  at  10:30  o'clock 
A.M.) 
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New  York,  January  5,  1955 

Trial  Continued 

Before :  Hon.  Jonah  J.  Goldstein,  J., 
and  a  Special  Jury. 

Appearances:   The  same. 

The    Clerk:     Jurors    please    answer    to    your 
names  as  they  are  called. 
-^26  (The  six  jurors  already  sworn  were  called  and 

they  all  answered  present.) 

(Talesmen  were  further  examined  as  to  their 
qualifications  to  sit  as  jurors,  and  at  1 :05  P.  M. 
ten  jurors  were  duly  selected  and  sworn.) 

The  Court:  Members  of  the  jury,  you  are  ad- 
monished and  it  is  your  duty  not  to  converse 
among  yourselves  on  any  subject  connected  with 
the  trial,  and  not  to  permit  anyone  to  talk  to  you 
about  the  case  and  not  to  remain  in  the  presence 
of  anyone  discussing  any  part  of  the  case.  If 
a  juror  or  anyone  else  talks  to  you  about  the 
case,  it  is  your  duty  to  report  it  to  me. 
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You  are  further  admonished  not  to  form  or 
express  any  opinion  as  to  the  guilt  or  innocence 
of  either  of  the  defendants  until  the  case  is  sub- 
mitted to  you. 

All  jurors  who  have  not  yet  been  placed  in  the 
jury  box,  all  who  are  present  in  the  court  room, 
are  directed  to  return  here  at  2:15  o'clock  today. 

Afternoon  Session — 2 :15  P.  M. 
Appearances:    The  same.  128 

The  Clerk:  William  Byers  and  Theresa  Gresh 
on  trial.  The  jurors  will  please  answer  as  their 
names  are  called. 

(The  ten  jurors  so  far  selected  and  sworn  were 
called  and  they  all  answered  present.) 

(Talesmen  were  further  examined  as  to  their 
qualifications  to  sit  as  jurors,  and  at  4 :25  P.  M. 
twelve  jurors  were  duly  selected  and  sworn.) 

The  Court:    The  Court  deeming  it  advisable, 
I  direct  that  two  alternate  jurors  be  empaneled 
in  accordance  with  the  provisions  of  the   Code         109 
of  Criminal  Procedure. 

(Talesmen  were  further  examined  as  to  their 
qualifications  to  sit  as  alternate  jurors,  and  at 
4:45  P.M.  two  alternate  jurors  were  duly  se- 
lected and  sworn.) 

The  Court:  Members  of  the  Jury:  Generally  ' 
a  Judge  addresses  a  jury  after  all  the  evidence 
has  been  given  and  both  lawyers  have  summed 
up  their  side  of  the  case.  Because  some  of  you 
are  serving  as  jurors  in  this  court  for  the  first 
time,  it  is  my  practice  to  make  a  few  observa- 
tions at  the  beginning  of  a  case  that  I  think  will 
be  helpful. 

The  case  will  open  with  a  statement  by  the 
Assistant  District  Attorney  as  to  what  he  intends 
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to  prove.  That  is  known  as  an  opening  to  the 
jury.  The  law  requires  the  District  Attorney 
to  make  an  opening  statement  to  enable  the  Court 
and  the  jury  better  to  understand  the  testimony. 
It  is  similar  to  describing  the  design  of  a  mosaic 
before  fitting  the  pieces. 

The  defendant  is  not  required  by  law  to  make 

an  opening  statement.    The  defendant  has  a  right 

to  waive  making  an  opening  statement  and  to 

wait  and  see  whether  the  prosecution  proves  a 

231         case. 

Bear  in  mind  that  statements  of  the  District 
Attorney  or  of  defense  counsel  as  to  what  he 
intends  to  prove  are  not  evidence.  Witnesses 
are  called  to  the  stand  and  after  being  sworn  are 
examined  and  cross  examined.  Questions  asked 
by  the  lawyer  calling  the  witness  is  known  as 
direct  examination.  The  testimony  brought  out 
through  the  asking  of  questions  by  the  lawyer  on 
the  opposite  side  is  known  as  cross  examination. 

After  both  lawyers  are  through  examining  a 
witness,  if  anything  should  occur  to  you  that  you 
would  like  cleared  up  by  the  asking  of  a  ques- 
tion, do  not  hesitate  to  make  your  wish  known. 
While  it  is  your  right  to  ask  questions  orally, 
I  suggest  that  you  submit  the  proposed  question 
in  writing.  If  the  question  is  a  proper  one,  I 
will  direct  that  it  be  answered  by  the  witness. 

I  make  this  observation  because  from  experi- 
ence we  have  found  that  sometimes  after  jurors 
retire  for  deliberation  they  debate  among  them- 
selves why  a  certain  question  was  not  asked  of 
a  witness.  It.  might  not  have  been  asked  because 
it  did  not  occur  to  either  side,  or  it  may  not  have 
been   asked  because  the   lawyers   on   both   sides 
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knew  that  the  question  was  not  a  proper  one 
under  the  rules  of  law.  In  either  event,  it  is 
more  sensible  to  clear  up  what  you  have  in  mind 
while  the  witness  is  on  the  stand  than  to  debate 
about  it  afterwards. 

I  suggest  that  you  submit  the  question  in  writ- 
ing, because  from  experience  I  find  that  some- 
time questions  that  appear  to  be  very  sensible 
to  a  lay  person  may  be  highly  objectionable  under 
our  rules  of  law. 

Please  bear  in  mind  that  these  questions  are  134 
not  to  be  asked  until  both  sides  are  through  ex- 
amining the  witness.  I  say  this  because  ofttimes 
the  question  you  have  in  mind  will  be  asked  and 
answered  before  the  examination  has  been  com- 
pleted. 

You  have  a  right  to  carry  the  testimony  of  the 
witnesses  in  your  own  mind  or  make  notes  of  the 
testimony.    The  choice  is  with  you. 

Always  bear  in  mind  that  questions  are  in  and 
of  themselves  not  evidence.  Questions  merely 
help  you  to  understand  the  answers.  Let  me  illus- 
trate. Suppose  one  of  you  men  were  on  the  wit-  -.qc 
ness  stand  and  the  lawyer  were  to  ask  you,  "Did 
you  on  July  4th,  in  the  presence  of  A  and  B, 
punch  your  wife?"    Answer,  "No". 

"Did  you,  on  Labor  Day,  in  the  presence  of  C 
and  D,  throw  a  bottle  at  your  wife?"  Answer, 
"No". 

The  lawyer  then,  looking  very  intently  at  you, 
says,  "Now,  Mr.  Witness,  I  want  you  to  think 
carefully  before  you  answer  this  question.  Did 
you  on  Thanksgiving  Day,  in  the  presence  of  X 
and  Y,  kick  your  wife?"  Answer,  "No". 

Of  course,  you  realize  how  unfair  it  would  be 
to  have   anyone  say  that  you  must  have   done 
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one  of  these  three  things  or  the  lawyer  would 
not  be  asking  those  questions.  That  is  why  I 
am  telling  you,  always  bear  in  mind  that  ques- 
tions in  and  of  themselves  are  not  evidence.  Ques- 
tions merely  help  you  to  understand  the  answers. 
During  the  trial  either  lawyer  may  object  to 
the  asking  of  a  particular  question.  That  means 
that  the  lawyer  making  the  objection  urges  that 
the  question  is  not  a  proper  one.  It  is  a  lawyer's 
privilege;  in  fact,  it  is  his  duty  to  object  to  a 

137  question  that  he  believes  is  an  improper  ques- 
tion under  our  rules  of  law.  I  as  the  Judge 
must  then  rule  as  to  whether  or  not  it  is  or  is 
not  a  proper  question.  If  I  believe  the  question 
is  a  proper  one,  I  will  say,  "Objection  over- 
ruled". If,  in  my  opinion,  the  objection  is  a 
valid  one,  I  will  say,  "Objection  sustained". 

When  I  sustain  an  objection,  I  rule  that  the 
question  is  an  improper  one.  When  I  so  rule, 
you  must  draw  no  inference  either  from  my  rul- 
ing or  from  the  question.  When  I  sustain  an 
objection  to  a  question,  you  then  have  a  question 
which  I  have  ruled  is  an  improper  one  and  you 
have  no  answer.  Therefore,  if  you  stop  and 
think  you  will  see  that  you  have  no  right  to  draw 
any  inference  from  the  asking  of  the  question  or 
from  my  ruling. 

Sometimes  the  witness  jumps  the  gun,  to  use 
an  athletic  term,  by  answering  before  I  have 
an  opportunity  to  rule  on  the  objection.  In  that 
event,  if  I  sustain  the  objection  I  will  direct  that 
the  answer  be  stricken  out.  When  I  direct  that 
an  answer  be  stricken  out,  it  becomes  your  duty 
to  strike  it  from  your  mind  and  as  far  as  humanly 
possible  forget  that  it  was  ever  made. 
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If  during-  the  course  of  the  trial  you  should  ■ 
desire  a  brief  recess  for  personal  reasons,  do 
not  hesitate  to  make  your  wish  known  to  the 
court  officer  and  I  will  declare  such  a  recess. 
I  make  this  observation  because  from  experience 
I  find  that  grownups  often  show  poorer  judg- 
ment than  do  youngsters  when  they  want  to  leave 
the  school  room. 

The  law  requires  on  each  adjournment,  no  mat- 
ter how  brief,  that  I  give  you  certain  admoni- 
tions. Of  course,  you  understand  that  there  is  140 
a  corresponding  duty  on  your  part  to  obey  them 
strictly.  When  I  repeat  those  admonitions  I  do 
so  because  the  law  requires  that  they  be  repeated 
and  not  because  I  think  you  have  forgotten. 

I  admonish  you  and  it  is  your  duty  not  to  read 
any  item  concerning  this  case  which  may  appear 
in  the  daily  newspapers.  If  I  for  one  moment 
thought  that  you  would  not  heed  that  admonition 
I  could  make  sure  that  you  would  not  read  any 
item  by  keeping  you  in  custody,  sending  you 
to  a  hotel  after  court  hours  and  making  sure 
that  the  newspapers  you  read  would  have  clipped  ■**-> 
out  of  them  the  items  that  make  mention  of  this 
case.    I  do  not  intend  to  keep  you  in  custody. 

The  Court  of  Appeals  has  ruled  that  the  press 
cannot  be  kept  out  of  a  court  room  during  the 
trial  of  a  case.  Newspaper  men  are  not  present 
in  court  merely  to  listen  to  a  case.  They  are 
here  to  report  it.  When  they  leave  the  court 
room  they  then  report  the  proceedings.  Some 
newspapers  will  print  more  and  some  less,  de- 
pending on  the  rewrite  man  and  depending  upon 
other   world   news   that   may   be   available,    and 
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also  depending  upon  the  policy  of  the  news- 
paper. 

There  are  parts  of  the  world  where  you  can- 
not print  any  item  concerning  a  case  until  the 
case  has  been  disposed  of.  There  is  no  such 
rule  in  this  country,  and  I  am  not  going  to  de- 
bate the  wisdom  or  the  lack  of  wisdom  of  the 
rule.    We  must  accept  the  law  as  it  is. 

So  I  urge  you  and  admonish  you  that  you  must 
not  read  any  item  in  any  newspaper  concerning 
^43  this  case.  The  reason  for  that  is  it  is  your  sworn 
duty  to  judge  this  case  solely  upon  the  evidence 
presented  from  the  witness  stand,  and  you  must 
not  permit  newspaper  articles  to  influence  your 
consideration. 

Let  me  admonish  you  not  to  visit  the  scene 
of  the  crime  or  any  of  the  places  mentioned  in 
the  testimony.  It  sometimes  happens  during  a 
trial  that  one  or  more  witnesses  will  take  the 
stand  and  describe  a  place  one  way;  other  wit- 
nesses will  take  the  stand  and  describe  the  same 
place  differently,  and  then  a  juror  with  the  best 
of  motives  believes  that  he  ought  to  do  a  little 
sleuthing  on  his  own  and  visits  the  scene  of  the 
alleged  crime  or  any  other  place  referred  to  in 
the  course  of  the  trial.  No  juror  should  obtain 
information  out  of  court. 

If  it  becomes  advisable  and  necessary  to  visit 
the  scene  of  an  alleged  crime,  or  any  place  re- 
ferred to  in  the  testimony,  all  of  us  will  visit  it 
together.  No  juror  should  acquire  information 
not  presented  to  all  the  jurors  at  the  same  time. 

After  the  trial  should  you  desire  any  informa- 
tion concerning  any  of  the  practices  or  pro- 
cedures, do  not  hesitate  to  ask  either  the  Clerk 
or  me  and  we  will  try  and  give  you  the  informa- 


144 


49 
Case  145 

tion  you  seek.  I  make  this  observation  because 
there  should  be  no  mystery  in  the  administration 
of  justice.  For  example,  some  jurors  may  not 
know  why  alternate  jurors  were  selected.  Alter- 
nate jurors  serve  the  same  purpose  as  do  under- 
studies in  the  theatre.  Without  alternate  jurors, 
if  something  were  to  happen  that  prevented  any 
of  the  first  twelve  jurors  to  continue  their  serv- 
ices, there  would  be  a  breakdown  of  the  trial. 

In  civil  cases  you  have  no  alternate  jurors  be- 
cause in  a  civil  case  you  can  have  a  verdict  with  146 
less  than  twelve  jurors.  A  criminal  case  cannot 
be  tried  with  less  than  twelve  jurors,  and  there 
can  be  no  verdict  unless  all  twelve  agree.  That 
is  why  it  is  important  that  we  have  two  alternate 
jurors. 

I  will  now  give  you  the  admonitions  that  I 
referred  to,  that  the  law  requires  to  be  repeated 
at  each  adjournment  or  recess.  You  are  ad- 
monished and  it  is  your  duty  not  to  converse 
among  yourselves  on  any  subject  connected  with 
the  trial,  not  to  permit  anyone  to  talk  to  you 
about  the  case,  not  to  remain  in  the  presence  of 
anyone  discussing  any  part  of  the  case. 

If  a  juror  or  anyone  else  talks  to  you  about 
the  case,  it  is  your  duty  to  report  it  to  me. 

You  are  further  admonished  not  to  form  or 
express  any  opinion  as  to  the  guilt  or  innocence 
of  the  defendants  until  the  case  is  submitted  to 
you. 

Keep  these  statements  in  mind  and  I  trust  that 
they  will  prove  helpful.  We  will  start  this  case 
at  10:30  sharp  tomorrow  morning.  Be  on  hand 
a  little  before  that. 

(Whereupon,  an  adjournment  was  taken  to 
Thursday,  January  6,  1955,  at  10:30  o'clock 
A.  M.) 
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New  York,  January  6,  1955 

Trial  Continued 

Before :  Hon.  Jonah  J.  Goldstein,  J., 
and  a  Special  Jury. 

Appearances :   The  same. 

The  Clerk:    William  Byers  and  Theresa  Gresh 
119         on  trial.    The  jury  will  please  answer  as  their 
names  are  called. 

(The  jurors  were  then  called  and  they  all  an- 
swered present.) 

The  Court:    Proceed. 


Opening  to  the  Jury  on  Behalf 
of  the  People 

Mr.  Dermody:  May  it  please  the  Court,  Mr. 
Foreman  and  gentlemen  of  the  Jury: 

At  this  point  in  the  trial,  as  the  Assistant  Dis- 
150  trict  Attorney  charged  with  the  prosecution  of 
this  case,  the  law  imposes  upon  me  at  this  time 
the  duty  of  making  what  is  known  in  the  law  as 
an  opening  address  to  the  members  of  the  jury. 
Now,  the  purpose  of  this  opening  is  merely  and 
solely  to  point  out  what  the  People  expect  to 
prove  by  way  of  evidence  from  the  witnesses  in 
this  case. 

As  His  Honor  has  already  indicated  to  you 
yesterday,  what  I  am  about  to  tell  you  by  way  of 
opening  is  not  evidence,  and  it  should  not  be 
construed  by  you  as  evidence  in  this  case.    You 
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will  get  your  evidence  from  the  witnesses  after 
they  are  sworn  to  tell  the  truth  and  testify,  as 
well  as  from  the  exhibits  that  are  offered  and 
received  in  evidence. 

You  may  consider  this  opening  as  more  or  less 
of  a  preview  of  what  you  are  about  to  hear  from 
the  witnesses,  so  that  you  may  follow  the  testi- 
mony with  that  much  more  facility  and  under- 
standing. 

Now,  as  you  know  by  now,  these  two  defend- 
ants, William  Byers,  also  known  as  William  152 
Snyder,  and  Theresa  Gresh,  are  before  the  bar 
of  justice  charged  with  the  crime  of  murder  in 
its  first  degree.  They  have  been  indicted  by  the 
Grand  Jury  of  this  county,  and  the  indictment 
reads  as  follows: 

"The  Grand  Jury  of  the  County  of  New  York 
by  this  indictment  accuse  the  defendants  of  the 
crime  of  murder  in  the  first  degree,  committed  as 
follows : 

"The  defendants,  in  the  County  of  New  York, 
on  or  about  March  4,  1954,  wilfully,  feloniously 
and   of   malice    aforethought    struck    and   killed         153 
Anna  Gresh  with  a  hammer  and  a  knife." 

That  is  the  charge  against  these  two  defend- 
ants. Now,  gentlemen,  for  the  next  few  days  we 
will  be  concerned  with  the  events  that  allegedly 
transpired  starting  about  the  middle  of  Febru- 
ary, 1954,  and  up  to  and  including  March  26th  of 
1954. 

Now,  the  People  expect  to  prove  that  some 
time  about  the  middle  of  February  these  two 
defendants  met  for  the  first  time.  The  evidence 
will  show  that  at  that  time,  in  the  middle  of 
February,  Byers  lived  with  his  mother  and  step- 
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father,  a  man  named  Snyder,  at  346  East  18th 
Street.  The  evidence  will  further  show  that  the 
defendant  Gresh  lived  with  her  mother,  the  now 
deceased,  at  199  Avenue  B,  in  Apartment  3-B, 
three  flights  up. 

The  evidence  will  indicate  that  the  G-resh  apart- 
ment consisted  of  three  rooms;  that  this  apart- 
ment was  located  on  the  east  side  of  Avenue  B, 
between  Twelfth  and  Thirteenth  Streets,  in  the 
City  and  County  of  New  York.  The  evidence  will 

155  further  show  that  the  apartment  in  which  the 
defendant  and  her  mother  resided  at  that  time 
consisted  of  three  rooms,  including  a  kitchen  in 
which  there  was  a  bathtub,  a  stove,  small  sink, 
a  combination  living  room  and  bed  room,  and  a 
smaller  bed  room,  and  there  was  also  a  small 
commode  or  toilet  adjoining  the  kitchen. 

Now,  the  evidence  will  show  that  within  a  few 
days  after  the  first  meeting  of  these  two  defend- 
ants they  became  sexually  intimate  with  each 
other,  and  that  this  sexual  intimacy  continued 
practically    daily    thereafter,    generally    taking 

156  place  in  the  apartment  of  the  Gresh  girl  while 
her  mother  was  at  work. 

The  evidence  will  further  show  that  towards 
the  end  of  February,  1954,  these  two  defendants 
decided  that  they  wanted  to  get  married ;  that  the 
defendant  Gresh  approached  her  mother  and  told 
her  of  her  desire  to  marry  the  co-defendant 
Byers.  The  evidence  will  show  that  the  deceased, 
Mrs.  Gresh,  objected  to  any  proposed  marriage 
between  her  daughter  and  the  defendant  Byers 
because  of  their  youth. 

And  then  the  evidence  will  further  show — and 
I  might  point  out  at  this  very  point  that  the 
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details  I  am  now  about  to  give  you,  the  evidence 
will  show,  was  supplied  by  both  these  defendants 
— the  evidence  will  show,  gentlemen,  that  when 
Mrs.  Gresh 's  objection  to  the  marriage  was  made 
known  by  Theresa  Gresh  to  the  defendant  Byers, 
that  from  that  point  on  they  started  to  discuss 
the  possibility  of  doing  away  or  killing  Mrs. 
Gresh  and  taking  over  the  apartment  so  that  they 
could  get  married  and  live  there. 

The  evidence  will  further  show  that  starting 
about  the  first  of  March  they  discussed,  both  these  158 
defendants,  ways  and  means  of  killing  the  mother 
of  Theresa  Gresh.  The  evidence  will  show  that 
on  several  occasions  from  the  time  of  March  first 
up  until  and  including  March  4th,  that  in  the  dis- 
cussion between  these  two  defendants  they  dis- 
cussed the  possibility  of  turning  on  the  gas  and 
asphyxiating  the  mother.  That  was  abandoned. 
That  they  also  discussed  the  possibility  of  using 
some  kind  of  poison  on  the  mother.  That  was 
abandoned.  There  was  also  another  discussion 
about  the  possible  use  of  chloroform,  which  was 
abandoned.  259 

Now,  the  evidence  will  further  show  that  on 
March  4th,  some  time  in  the  morning  or  early 
afternoon,  while  both  these  defendants  were  in 
the  apartment  of  the  Gresh  girl,  they  decided 
at  that  time  that  they  would  kill  Mrs.  Gresh  on 
the  evening  of  March  4th,  and  they  both  agreed 
that  the  killing  would  be  done  by  means  of  a 
hammer. 

The  evidence  will  show  that  both  these  defend- 
ants knew  what  time  the  mother  would  return 
from  work.    We  expect  to  prove  that  the  plan 
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that  both  these  defendants  agreed  on  was  as 
follows:  That  the  Gresh  girl  would  wait  in  her 
bed  room  at  the  appointed  time  when  the  mother 
was  expected  home ;  that  she  would  remain  in  her 
bed  room  with  the  radio  turned  up  loudly;  the 
defendant  Byers  was  to  wait  in  the  kitchen  with 
the  light  turned  out,  with  the  hammer,  and  that 
when  the  mother  came  in  he  was  to  strike  her 
over  the  head  with  the  hammer  and  kill  her.  The 
People  expect  to  prove  from  both  these  defend- 

161  ants'  own  statements  that  at  the  appointed  time, 
which  the  evidence  will  show  was  about  10:00 
o'clock  on  the  evening  of  March  4th,  according 
to  plan  Byers  left  the  bed  room  where  the  girl 
was  with  the  radio  turned  up  loud,  walked  into 
the  kitchen,  turned  off  the  light,  armed  himself 
with  this  claw  hammer,  and  when  Mrs.  Gresh 
came  into  the  apartment  he  struck  her  from 
behind  several  times  over  the  head  with  this 
hammer.  The  evidence  will  show  that  Mrs.  Gresh 
fell  in  a  bloody  heap  on  the  floor.  "We  expect  to 
prove  that  Byers  then  went  into  the  bed  room 

162  where  the  co-defendant  was  waiting;  that  he  told 
her  that  he  had  done  it,  to  quote  him. 

The  evidence  will  then  show  that  at  that  time 
the  defendant  Byers  heard  a  noise  in  the  kitchen, 
and  that  he  rushed  out  from  the  bed  room  into 
the  kitchen  and  he  saw  the  now  deceased  Mrs. 
Gresh  on  her  feet  staggering  to  the  hallway  to 
get  out  of  the  apartment.  The  People  then  expect 
to  prove  that  he  grabbed  at  Mrs.  Gresh,  that  they 
struggled  and  during  the  struggle  he  dropped 
the  hammer  on  the  kitchen  floor;  that  the 
struggle  passed  on  into  the  hallway;  that  he 
knocked  Mrs.  Gresh  down  to  the  floor  and  was 
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holding:  her  down,  and  that  Mrs.  Gresh  was 
struggling;  for  her  life.  The  evidence  will  then 
show  that  Byers  then  called  to  his  co-defendant 
Theresa  Gresh ;  that  she  came  out  of  the  bed 
room  into  the  kitchen,  at  which  time  she  saw 
Byers  on  top  of  her  mother  in  the  hallway.  The 
evidence  will  then  show  that  Byers  asked  Theresa 
to  pick  up  the  hammer  and  give  it  to  him.  We 
expect  to  prove  that  Theresa  Gresh  told  him  that 
she  wouldn't  pick  up  the  hammer  because  it  had 
blood  on  it;  that  Byers  then  said,  "Well,  give  164 
me  something";  and  we  expect  to  prove  from  the 
mouth  of  Theresa  Gresh  herself  that  she  went  to 
a  kitchen  table  and  took  a  large  bread  knife  in 
her  hand,  walked  over  to  Byers  and  handed  it 
to  him  and  said,  "Use  this".  And  we  expect  to 
prove  that  Byers,  while  he  had  this  woman  down 
on  the  floor,  plunged  this  knife  into  her  heart  at 
least  six  times. 

The  evidence  will  then  show  that  Byers  then 
dragged  the  body  from  the  hallway  into  the  kitch- 
en ;  that  he  took  off  this  porcelain  cover  which  was 
covering  the  bathtub  in  the  kitchen,  laid  it  down  ^55 
and  placed  the  body  of  Mrs.  Gresh  into  the  bath- 
tub. 

We  will  then  show  that  both  these  defendants 
then  mopped  up  the  blood  on  the  kitchen  floor 
and  in  the  hallway,  using  rags  that  they  found  in 
the  apartment. 

The  People  further  expect  to  prove  that  after 
that  was  done  these  two  defendants  went  to  bed. 
On  the  following  day,  which  would  be  March  5th, 
both  these  defendants  left  the  apartment  and 
went  over  to  the  home  of  the  defendant  Byers, 
where  they  saw  the  defendant  Byers'  mother  and 
told  her,  according  to  a  pre-arranged  plan,  that 
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Mrs.  Gresh  had  left  the  day  before  for  Florida 
and  abandoned  Terry  completely.  When  I  say 
Terry  I  am  referring  to  the  defendant  Theresa 
Gresh,  and  the  evidence  will  indicate  that  she 
was  referred  to  from  time  to  time  as  Terry. 

Now,  the  evidence  will  further  show  that  from 
that  time  on  the  defendant  Gresh  at  some  times 
would  sleep  in  her  own  apartment  and  at  other 
times  slept  in  the  apartment  of  the  defendant 
Snyder. 

267  The  evidence  will  further  show  that  the  body 

remained  in  the  tub  until  about  the  9th  of  March, 
during  which  time  the  evidence  will  show  that 
both  these  defendants  discussed  ways  and  means 
of  disposing-  of  the  body. 

The  People  expect  to  prove,  again  from  the 
statements  of  both  these  defendants,  that  at  one 
point  they  discussed  the  possibility  of  dismem- 
bering the  body  and  disposing  of  it  in  that  way. 
There  was  a  further  discussion  about  the  possi- 
bility of  using  acid  or  lime  on  the  body.  Both 
these  plans  were  abandoned. 

168  Now,   the   evidence  will   show  that   about  the 

9th  of  March  the  defendant  Byers  obtained  a 
large  cardboard  box,  brought  it  to  the  Gresh 
apartment ;  that  he  removed  the  body  from  the 
tub  and  attempted  to  fit  it  into  this  cardboard 
box  or  carton  and  that  the  body  did  not  fit.  The 
evidence  will  further  show  that  he  then  obtained 
a  blanket  and  wrapped  the  body  in  a  blanket  and 
put  it  back  in  the  tub  on  March  9th  or  there- 
abouts. 

The  People  further  expect  to  prove  that  on  that 
day  these  defendants  purchased  a  ten-pound  bag 
of  plaster  of  Paris. 
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Mr.  Solomon:  At  this  time,  if  Your  Honor 
please,  I  most  respectfully  except  to  this  line  of 
statement  and  ask  that  Your  Honor  ask  or  direct ' 
that  it  be  excluded,  on  the  ground  it  is  incom- 
petent, irrelevant  and  immaterial.  The  only  pos- 
sible purpose  it  can  serve  at  this  time  on  the 
question  of  the  guilt  of  the  defendant  whom  I 
represent  is  to  inilame  the  jury. 

The  Court:    Motion  denied. 

Mr.  Solomon:    I  respectfully  except. 

Mr.  Dermody:  As  I  was  saying,  gentlemen,  170 
the  People  expect  to  prove  that  on  that  day,  the 
same  day  on  which  Byers  replaced  the  body  in 
the  tub,  that  these  defendants  purchased  a  ten- 
pound  bag  of  plaster  of  Paris;  that  Byers  re- 
turned to  the  apartment  and  that  he  applied  the 
plaster  of  Paris  over  the  body  as  it  lay  in  the 
tub.  The  evidence  will  show  from  Byers'  own 
statement  that  the  purpose  in  doing  that  was  to 
try  to  seal  in  any  possible  odor  until  such  time 
as  he  could  decide  how  to  dispose  of  the  body. 

In  the  meantime,  the  evidence  will  show  that 
both  these  defendants,  in  the  circle  of  friends  in         yjl 
which  they  congregated,  told  their  friends  that 
they  had  been  married  and  that  they  were  then 
living  in  apartment  3-B  at  199  Avenue  B. 

The  evidence  will  show  that  at  the  invitation 
of  Byers  that  their  friends  were  invited  to  their 
alleged  apartment,  their  new  home,  and  that  beer 
parties  were  held  there  while  this  body  reposed 
in  the  tub. 

The  evidence  will  further  show  that  some  time 
during  the  month  of  March  the  defendant  Byers 
had  enlisted  in  the  Marines  and  that  he  was  due 
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to  report  for  recruit  training  at  Paris  Island, 
South  Carolina,  on  the  23rd  of  March. 

We  expect  to  prove  that  a  week  before  then,  on 
the  14th  of  March,  the  defendant  left  New  York 
City  and  went  to  visit  an  aunt  of  his  in  North 
Carolina,  where  he  stayed  for  about  a  week,  and 
that  he  returned  some  time  about  the  21st  of 
March.  The  evidence  will  further  show  that  when 
he  returned  he  found  out  that  while  he  was  away 
Theresa  Gresh  had  had  some  friends  in  the  apart- 

173  ment  in  his  absence,  that  there  were  parties  going 
on,  and  he  had  an  argument  with  the  defendant 
Gresh  about  that. 

The  evidence  will  further  show  that  on  the  23rd 
of  March  the  defendant  arrived  in  Paris  Island, 
where  he  was  inducted  into  recruit  training  there. 

The  evidence  will  further  show  that  on  the 
basis  of  the  defendant  Gresh 's  claim  that  her 
mother  had  abandoned  her  without  funds,  that 
she  became  a  ward  of  the  Children's  Court  on 
March  24th. 

And,  gentlemen,  that  was  the  situation;  Byers 

174  down  in  South  Carolina  in  recruit  training,  the 
defendant  Gresh  a  ward  of  the  Children's  Court, 
when  on  March  26th,  a  Friday,  the  superin- 
tendent of  199  Avenue  B,  a  man  named  Leroy 
Williams,  was  sweeping  down  the  hallways,  start- 
ing from  the  top  floor  down,  and  when  he  got  to 
the  floor  on  which  the  Gresh  apartment  was  he 
detected  a  very  strong  disagreeable  odor  coming 
from  one  of  the  apartments  on  that  floor.  The 
evidence  will  show  that,  as  he  puts  it,  he  went 
around  smelling  the  various  keyholes,  and  that 
when  he  got  to  the  Gresh  apartment  he  detected 
tliis  very  strong  odor. 
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The  evidence  will  show  that  he  knocked  on  the 
door.  There  was  no  answer.  The  door  was  locked.  ■ 
He  had  no  pass  key.   He  then  went  to  his  'phone 
and  called  the  police  so  that  he  could  gain  ad- 
mission in  the  company  of  a  police  officer. 

The  evidence  will  show  that  the  police  arrived 
shortly  thereafter  and  that  by  going  into  an 
adjoining  apartment  and  out  on  the  fire  escape 
they  gained  admission  into  the  kitchen  of  the 
Gresh  apartment. 

You  will  hear  the  testimony  as  to  the  terrific  176 
odor  that  was  in  the  apartment ;  that  they  made 
a  search  of  the  apartment,  and  eventually  lifted 
this  lid  off  the  tub,  where  they  saw  this  mass  of 
hard  plaster  of  Paris  in  the  tub.  The  evidence 
will  show  how  Leroy  Williams,  the  super,  got  a 
stick  and  started  to  hit  it  from  the  top  to  the 
bottom,  and  that  when  he  reached  the  bottom  of 
the  plaster  of  Paris  it  broke  and  a  woman's 
stockinged  foot  came  into  view. 

The   evidence  will  further   show  that   shortly 
thereafter  the  detectives  arrived,   an  investiga- 
tion was  conducted,  the  Medical  Examiner  arrived         yjl 
and  ordered  the  body  removed  to  the  Morgue. 

The  People  expect  to  prove  that  on  the  follow- 
ing day,  March  27th,  an  autopsy  was  performed 
by  Dr.  Benjamin  Vance,  attached  to  the  Medical 
Examiner's  office.  You  will  hear  Dr.  Vance  tes- 
tify that  from  his  autopsy  he  found  several  lace- 
rations on  the  scalp  of  the  deceased  and  that  the 
body  showed  twenty-one  stab  wounds,  six  of 
which  penetrated  the  heart  and  mangled  it,  and 
he  will  testify  that  in  his  opinion  the  cause  of 
death  was  these  stab  wounds  which  he  found  on 
the  body. 
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Now,  gentlemen,  that  in  substance  is  what  the 
People  expect  to  prove  by  way  of  evidence  in 
this  case.  There  are  other  details  involved.  You 
will  hear  testimony  as  to  how,  when  this  defend- 
ant Gresh  was  first  questioned,  she  told  the  story 
of  the  alleged  abandonment  by  her  mother  and 
indicated  to  the  detective  that  her  mother  was  a 
woman  of  loose  morals,  that  she  was  in  the  habit 
of  having  men  in  the  apartment,  and  that  most 
likely  one  of  her  mother's  boy  friends  had  caused 

179  her  death. 

You  will  hear  from  the  testimony  of  the  detec- 
tive how  this  defendant  Gresh  finally  told  him 
the  story  in  which  she  admitted  the  plan  and  said 
that  Byers  did  the  killing,  that  she  did  nothing 
at  all. 

The  evidence  will  show  that  upon  that  state- 
ment these  detectives  went  to  Paris  Island,  where 
they  questioned  the  defendant  Byers,  and  that 
Byers  when  he  was  first  questioned  denied  any 
knowledge  of  the  death  of  Mrs.  Gresh,  and  he 
went  on  to  state  that  the  first  time  he  met  the 

180  defendant  Theresa  Gresh  was  some  time  after 
March  4th,  some  time  about  the  11th  or  12th  of 
March.  And  the  evidence  will  further  show  that 
when  confronted  with  the  story  that  Theresa 
had  given  the  detectives,  he  then  admitted  that 
he  had  killed  Mrs.  Gresh,  but  at  that  time  he 
claimed  that  the  killing  was  done  as  the  result  of 
him  and  the  co-defendant,  Theresa  Gresh,  having 
been  found  in  a  compromising  position  in  bed  by 
the  mother. 

The  evidence  will  further  show  that  Byers  sub- 
sequently changed  that  story  and  admitted  that 
this  killing  was  a  planned  killing,  and  supplied 
the  details  which  I  have  already  given  you. 
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Now,  gentlemen,  that  is  what  the  People  expect 
to  prove.  Please,  in  the  interests  of  justice,  keep 
your  minds  open  until  you  have  heard  all  the 
evidence  in  the  case  and  the  law  as  explained  to 
you  by  the  Court,  and  after  you  have  done  that 
I  will  ask  you,  in  the  name  of  the  People  of  the 
State  of  New  York,  to  find  both  these  defendants 
guilty  of  murder  in  its  first  degree. 

Thank  you. 


Opening  to  the  Jury  on  Behalf  of 
Defendant  Byees 


182 


Mr.  Solomon :  If  Your  Honor  please,  Mr.  Der- 
mody,  Mr.  Foreman  and  gentlemen  of  the  jury: 

As  His  Honor  has  heretofore  stated  to  you 
gentlemen,  it  is  incumbent  and  a  duty  legally 
placed  upon  the  District  Attorney  to  open  and 
tell  you  what  he  intends  to  prove.  We  as  defense 
counsel  have  the  right,  if  we  choose,  to  make  an 
opening  statement  or  we  may  waive  that  right. 

There  has  been  a  debate  in  my  mind  really  up 
to  the  time  that  Mr.  Dermody  spoke  as  to  whether         183 
I  would  rise  to  address  you  or  waive  that  right. 
I  find  it  necessary  to  speak. 

On  behalf  of  the  defendant  Byers  I  say  to  you 
now  we  will  show  you,  and  impliedly  Mr.  Der- 
mody has  said  he  will  show  how — I  notice  Mr. 
Dermody  said  at  one  point,  "What  I  now  tell 
you  we  will  show  you  are  facts,  is  proof  or 
proven  by  the  statement  of  both  of  these  defend- 
ants". The  People's  entire  case,  we  will  show 
you,  as  regards  the  actual  murder,  if  such  oc- 
curred, or  whatever  degree  of  murder  that  may 
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have  been,  the  attendant  circumstances  of  that 
murder  and  the  circumstances  thereafter,  depend 
upon  statements  made,  and  it  is  the  claim  of  the 
People  that  these  statements  made  by  Byers  and 
made  by  Gresh  are  legally  sufficient  for  you  to 
convict. 

It  is  not  my  province,  and  it  would  be  highly 
improper  for  me  at  this  time  to  argue  the  legal 
sufficiency  or  legal  insufficiency  of  such  state- 
ments.   At  the  proper  time  His  Honor  will  ex- 

185  plain  it  to  you.  But  we  will  show  you  that  Byers, 
a  seventeen-year  old  boy  in  love,  or  supposedly 
in  love,  was  in  that  state  of  mind  which  exists 
between  a  seventeen-year  old  boy  and  a  fifteen- 
year  old  girl  at  the  time  when  he  got  to  know 
Theresa  Gresh,  and  he  himself  at  that  time  was 
not  a  most  stable  individual. 

I  believe  it  will  become  incumbent  upon  us  as 
lawyers  and  you  as  jurors  to  examine  and  to 
bring  out  here  the  state  of  mind  that  existed  in 
this  boy  who  is  alleged  to  have  plotted  and 
planned  a  vicious,  horrible  murder.  He  had  made 

186  application  for  entry  into  the  Marines,  we  will 
show  you,  antecedent  to  the  alleged  murder,  and 
he  had  probably  learned  at  that  time  the  start- 
ling fact — he  had  always  known  himself  as 
Snyder ;  he  had  always  known  himself  as  being 
the  son  of  the  man  and  the  brother  of  two  other 
children,  mothered  and  fathered  by  the  same 
father  and  mother — shortly  before  this  he  had 
made  application  for  entry  into  the  United  States 
Marines,  and  as  was  necessary  for  his  entry,  he 
had  to  produce  records  of  birth  and  he  discovered 
to  his  shocked  amazement,  and  what  probably 
must  have  been  a  terrible  blow  to  his  youthful 


63 

Opening  Address  on  Behalf  of  Defendant  Byers         187 

ego,  that  he  was  a  bastard,  that  he  was  an  illegiti- . 
mate  child  mothered  by  his  mother  and  the  father 
he  didn't  know. 

But  now  with  this  knowledge  and  with  this 
shock  to  himself — and  let  me  say  that  we  may  be 
able  to  produce  for  you  proof  by  competent  psy- 
chiatrists that  even  though  from  their  observa- 
tion he  is  suffering  from  psychotic  or  personality 
defects,  was  possibly  sane  enough  to  be  tried, 
and  sane  enough  to  die  for  his  crime  if  you  so 
see  fit.  Yet  at  that  time  he  had  a  desire  to  leave  188 
his  family,  a  situation  where  he  was  going  to  enter 
the  armed  services,  and  a  love  affair. 

We  will  show  you  that  he  then  had  some  sort 
of  relationship — I  don't  want  to  be  mystifying 
about  it,  but  there  was  not  only  a  relationship 
with  Theresa  Gresh  but  with  her  mother,  what- 
ever it  was.  You  must  wait  and  hear. 

As  I  said  before,  I  don't  want  to  be  cagey  and 
say,  "I'll  waive  the  opening"  or  "I'll  depend 
on  what  the  People  prove"  and  then  match  my 
sails  to  fit  the  wind.  This  is  far  too  serious  a 
case  for  tactics  or  smart-Alecky  lawyering.  This  ^gg 
is  what  I  understand,  this  is  what  I  know  from 
the  same  source  that  Mr.  Dermody  understands 
and  knows — the  defendant.  I  think,  with  all  due 
respect,  I  will  say  the  "defendants".  You  will 
be  told  that  these  are  facts  from  the  same  source 
and  with  the  same  validity  that  Mr.  Dermody 
says  he  will  prove  to  you  later  on — they  did  this 
and  they  did  that.  He  will  prove  it  to  you  from 
the  statements  made,  and  the  source  and  the 
fountain-head  of  those  statements,  we  will  show 
you,  are  the  boy  Byers  and  the  girl  Gresh,  and 
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these  are  statements  not  under  oath,  not  after 
being  allowed  to  rest,  to  relax  but  being  taken 
by  the  hounds  of  the  law,  those  people  who  are 
interested — 

Mr.  Dermody:  Now,  your  Honor,  I  am  going 
to  object  to  this  summation  instead  of  an  opening. 

The  Court :  I  will  rule  that  the  statement  about 
"the  hounds  of  the  law"  is  an  improper  one. 

Mr.  Solomon :  Yes,  you  are  right.  That  these 
statements,  we  will  show,  come  to  you — 

191  The  Court :  You  may  at  the  proper  time  argue 
as  to  whether  or  not  any  testimony  of  the  police 
is  to  be  believed,  but  I  don't  think  it  is  proper 
to  refer  to  them  in  an  opening  statement  as 
"the  hounds  of  the  law." 

Mr.  Solomon:  I  will  publicly  apologize  and 
say  that  possibly — I  will  say  probably — there  may 
be  a  misinterpretation  of  the  meaning  of  my 
words.  I  am  talking  of  a  situation  where  we 
have  the  hares  and  the  hounds,  where  we  have 
the  pursued  and  the  pursuer;  let's  put  it  that 
way — the  law,  the  people  who  are  out  to  find 
iqo  what  they  must  inevitably  look  upon  as  their 
ultimate  target. 

Mr.  Dermody:  I  object  to  these  statements 
as  not  a  proper  opening. 

Mr.  Solomon:    We  will  show  you — 

The  Court:    Mr.  Solomon, — 

Mr.  Solomon :    Yes,  your  Honor. 

The  Court :  — experienced  as  you  are,  you 
know  at  this  time  you  are  afforded  the  oppor- 
tunity either  of  waiving  an  opening  or  telling 
the  jury,  and  telling  me,  what  you  intend  to  prove 
by  way  of  defense. 
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Mr.  Solomon:    This  is  what  I  intend  to  prove, 
if  your  Honor  please. 

The  Court:    After  all  the  evidence  is  in,  you 
will  have  ample  opportunity  to  sum  up. 

Mr.  Solomon:  Yes,  sir.  We  intend  to  show 
you  that  these  statements  upon  which  Mr.  Der- 
mody  depends  were  made  in  the  presence  of  a 
number  of  officials ;  that  there  was  no  one  pres- 
ent— I  will  confine  myself  at  the  moment  to  what 
I  actually  know — on  behalf  of  Byers ;  that  he  was 
questioned  by  officials  of  the  City  of  New  York  -^94 
and  officials  of  the  Marine  Corps,  who  were  like- 
wise interested,  as  they  should  have  been,  in 
obtaining  a  statement  from  a  member  of  the 
corps  charged  with  a  crime;  that  he  denied  and 
made  various  statements  about  what  had  hap- 
pened to  him. 

We  will  show  you  that  he  was  spoken  to  by  one 
individual  at  the  time,  who  explained  to  him  that 
if  he  did  make  a  statement  in  relationship  and 
helped  them  clear  up  the  question  of  who  killed 
and  how  the  killing  occurred,  he  would  not  be  in 
danger  of  being  tried  for  his  life.  We  will  show 
you  that  the  self-same  individual  was  present  in 
Mr.  Dermody's  office  ultimately,  at  a  later  time 
when  again  a  statement  was  made. 

We  will  show  you,  and  buttress  Mr.  Dermody's 
statement  before,  that  the  defendant  Byers  made 
a  number  of  statements.  We  will  show  you  the 
reason  why  he  made  the  statements  as  he  made 
them.  At  one  point  he  stated,  we  will  show  you, 
that  he  would  only  make  a  statement  in  line  with 
what  he  understood  they  wanted  him  to  say  if 
he  could  first  speak  with  Terry.  We  will  show 
you  that  after  this  demand  he  was  told  he  could 
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not  do  so,  but  a  statement  of  Terry  was  read 
to  him  and  given  to  him.  I  will  show  you  and 
I  will  also  point  out  to  you  that  there  is  no 
question  that  the  District  Attorney  will  prove 
the  self-same  fact,  that  this  statement  came  from 
the  mouth — and  those  I  believe  will  be  the  words 
he  will  tell  you — of  Theresa  Gresh. 

We  will  show  you  that  it  was  his  understanding 
that  Theresa  Gresh,  his  girl  friend,  was  not 
chargeable  with  murder  in  the  first  degree  be- 

1Q7  cause  of  her  lack  of  the  necessary  16  years; 
and  that  he  would  not  be  chargeable  with  murder 
in  the  first  degree  if  he  co-operated  or  collaborated 
with  any  statement  that  she  made  and  thereby 
saved  himself  from  the  possible  penalty  of  death, 
of  being  implicated  in  this  situation,  no  matter 
how  slight  or  how  large  his  part  was. 

He  will  tell  you  that  he  never  did  kill  Mrs. 
Gresh;  that  Mrs.  Gresh  was  unfortunately  never 
killed  with  a  planned  murder  in  the  first  degree, 
or  with  malice  aforethought  and  all  the  other 
words;  that  his  statements  of  planning  and  his 
statements     regarding    his     methods — gas     and 

198  chloroform  and  poisons — were  the  braggadocio 
of  a  stupid  and  emotionally-disturbed  young- 
ster; that  Mrs.  Gresh  was  killed  as  a  result  of 
or  in  the  heat  of  a  passionate  argument  or  fight 
with  her  own  daughter;  that  Theresa  Gresh  did' 
not  plan  any  murder  with  her  boy  friend.  There 
was  no  such  thing.  That  the  boy  came  in  after 
and  though  he  may  have  participated  in  the  grew- 
some  and  horrible  acts  and  actions  thereafter, 
we  will  show  you  that  under  no  consideration 
can  they  be  charged  to  him  as  proof  of  his  hav- 
ing been  a  person  who  planned  and  schemed 
and  plotted  a  murder  in  the  first  degree. 
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We  will  show,  I  believe  by  competent  proof, 
that  he  was  at  the  time  emotionally  disturbed.  • 
We  will  show  you  the  mere  facts  of  his  existence 
at  the  time,  which  I  think  will  make  a  question 
for  you  which  you  will  have  to  decide,  as  to  his 
sanity  or  lack  of  sanity  at  the  time.  These  I 
believe  are  things  that  I  must  tell  you  at  this 
time;  these  are  things  which  I  believe  at  the 
proper  time  will  be  shown  to  you. 

I  ask  you  to  keep  in  mind  at  this  moment  the 
fact  that  the  District  Attorney  has  stated  to  you,  200 
and  it  was  in  about  the  middle  of  his  opening, 
that  the  entire  case  depends  upon,  is  based  upon 
statements  made  by  these  two  defendants.  I 
believe  that  you  will  have  to  examine  the  facts 
attendant  upon  the  making  of  those  statements, 
that  you  will  have  to  come  to  your  own  conclu- 
sion as  regards  to  whether  there  was — his  Honor 
will  at  the  proper  time  define  it  to  you — a  stipu- 
lation. I  also  say  to  you  that  you  will  have  to 
keep  an  open  mind,  and  I  beg  of  you  that  you 
do  keep  an  open  mind  as  regards  whether  there 
was  aforethought,  whether  there  was  a  compli- 
ance with  what  has  been  read  to  you  several 
times  as  the  law  applicable  to  the  voluntariness 
of  statements. 

I  say  to  you  now,  and  I  beg  of  you,  do  not 
become  overwhelmed  by  the  grewsomeness  of  the 
situation  here.  I  ask  you  to  examine  the  state- 
ment as  it  comes  out  and  not  make  up  your  mind 
at  any  time  until  the  entire  end  of  the  case. 
Thank  you. 
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Opening  to  the  Jury  on  Behalf  of  the 
Defendant  Gresh. 

Mr.  Sweeny:  If  your  Honor  please,  Mr.  Der- 
mody,  Mr.  Foreman  and  Gentlemen  of  the  Jury: 

As  has  been  stated  to  you,  there  is  no  obli- 
gation on  the  defendant  to  make  an  opening  state- 
ment and  in  any  event  any  statement  made  by 
me  or  by  Mr.  Solomon  or  by  Mr.  Dermody  is, 
I  am  sure  you  will  understand,  not  in  the  nature 
of  evidence.  The  slate  is  still  clean.  No  evi- 
dence has  yet  been  taken  in  this  case. 

Now,  with  respect  to  the  defendant  Theresa 
Gresh,  I  would  just  like  to  point  out  to  you  briefly, 
somewhat  in  the  nature  of  a  mere  outline  or 
blueprint,  the  form  and  the  general  trend  of 
what  we  expect  to  show  to  you  by  way  of  her 
defense. 

We  will  show  you  first  that,  with  respect  to 
the  defendant,  she  is  a  girl  15  years  old,  imma- 
ture mentally,  subjected  to  unusual  physical  and 
psychic  stresses  by  reason  of  her  rapid  growth 
from  childhood  to  the  threshold  of  adolescence 
204  and  the  yielding  of  childhood.  We  will  show  you 
that  as  a  result  of  the  mental  immaturity  that 
she  displayed  she  was  suggestible,  she  displayed 
schizoid  tendencies.  She  was  a  pathological  per- 
sonality. She  suffered  from  periods  of  extreme 
emotional  depression  accompanied  by  hysteria 
and  various  other  emotional  disturbances. 

We  will  show  you  that  in  connection  with  the 
making  of  a  deliberation  or  a  premeditation  or 
a  design  that  the  medium,  the  personality  that 
you  are  dealing  with,  evinces  these  defects,  going 
in  each  and  every  respect  to  the  capacity,  the 
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ability  to  think,  to  formulate  an  intent,  that  this 
girl,  this  pathological  personality,  as  a  mental 
medium,  as  a  personality,  was  incapable  of  ap- 
proaching and  making  or  understanding  delibera- 
tion, premeditation  or  design. 

We  will  show  you  that  this  defective  patho- 
logical personality  was  beset  at  this  particular 
critical  stage  in  her  physical  and  mental  develop- 
ment by  an  unusual  plunge  into  the  mysteries 
of  sex  for  the  first  time  in  connection  with  the 
meeting  with  the  co-defendant,  with  the  inten-  206 
siflcation  of  emotional  disturbance  and  departure 
from  the  patterns  of  reality.  Because  of  the 
tremendous  forces,  physical  and  mental,  let  loose, 
as  we  will  show  you,  by  this  initiation  into  the 
spells  and  mysteries  and  compulsions,  the  over- 
powering influence  of  first  contact  with  sex — 
infatuation,  suggestibility,  departure  from  re- 
ality, entry  into  a  world  in  that  mind — you  start 
out  with  these  pathological  tendencies  to  which 
your  attention  will  be  directed  in  the  evidence. 
This  evidence  will  be  submitted  to  you  to  be 
studied  objectively  by  you  in  weighing  the  guilt  9r.7 
or  the  innocence  of  this  15-year-old  girl. 

We  will  further  show  you  that  with  respect 
to  the  aftermath  of  this  death  of  the  mother,  that 
in  connection  with  any  statements,  any  examina- 
tions, any  contacts  of  this  defendant  with  inter- 
rogations by  police,  district  attorney  and  the  like, 
this  defendant  continued  to  suffer  under  the  same 
infirmities  of  emotional  life,  of  physical  life,  of 
psychic  life  that  she  had  manifested  before.  These 
will  be  demonstrated,  shown  to  you  as  facts. 

We  will  show  you  how  in  the  very  cycle  of 
time  that  she  is  alleged  to  have  gone  into,  as 
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Mr.  Dermody  has  set  forth  to  you  in  a  rather 
ingenious  and  complete  design,  that  she  was 
hysterical,  that  she  was  treated  for  hysteria,  that 
she  was  under  the  influence  of  sedatives,  that 
the  very  taking  of  these  alleged  statements  were 
literally  on  the  threshold  of  the  Psychiatric  Ward 
of  Bellevue  Hospital.  We  will  show  you  that 
there  she  was  treated  and  placed  under  sedatives 
day  after  day.  We  will  show  you  that  she  re- 
mained in  the  Psychiatric  Ward  of  Bellevue  Hos- 

209  pital  until  a  comparatively  recent  time. 

We  will  show  that  that  medium,  that  defective 
personality,  that  infirm  mind,  that  psychic  de- 
velopment is  the  very  medium  that  the  People 
rely  upon  to  prove  the  guilt  of  the  15-year-old 
girl  and  at  the  same  time  the  co-defendant. 

If  that  be  demonstrated  to  you,  if  the  objective 
facts  show  that  we  have  here  a  pathological  per- 
sonality in  a  child  of  a  broken  home,  in  a  child 
beset  by  the  emotional  and  psychic  stresses  that 
we  will  show  to  you,  that  will  be  demonstrated 
by  the  evidence — if  we  demonstrate  to  you,  as 
91  we  will  do,  that  these  factors  existed,  they  will 

overturn,  will  undermine  and  will  completely  in- 
validate any  claims  of  design  or  premeditation 
and  will  completely  emasculate  and  take  all  mean- 
ing away  from  any  statements  that  were  invoked 
or  wrung  from  this  girl  by  superior  intelligence 
of  police  officers  and  other  law-enforcement 
agents. 

So  that  we  ask  you  to  bear  in  mind  these  facts 
as  we  go  along.  Bear  in  mind  that  the  medium 
chosen  here  as  the  People's  cudgel,  as  the  Peo- 
ple's weapon,  is  the  pathological,  defective,  sug- 
gestible, overpowered  intelligence  or  lack  of  in- 
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telligence  of  this  girl;  and  when  you  have  seen 
these  facts,  when  you  have  weighed  them,  when 
you  have  deliberated  upon  them  and  you  find  that 
there  cannot  be  in  that  background  the  elements 
required  of  the  crime  charged  here,  I  ask  you 
to  consider  these  facts  not  only  in  connection  with 
the  crime  charged  in  the  indictment  but  in  any 
other  type  of  crime  that  would  call  for  an  intent 
or  a  design,  and  bearing  in  mind  these  over- 
powering defects,  emotional  personality,  patho- 
logical, in  this  child,  we  ask  you  to  bring  in  a  212 
verdict  of  not  guilty. 

Mr.  Dermody:    The  People  call  as  their  first 
witness  Mr.  John  Farrell. 


JOHN  A.  FARRELL,  of  155  Leonard  Street, 
New  York,  N.  Y.,  called  as  a  witness  on  behalf 
of  The  People,  being  first  duly  sworn,  testified 
as  follows: 

Direct  examination  by  Mr.  Dermody: 

Q.  Mr.  Farrell,  what  is  your  profession?  A. 
Civil  engineering. 

Q.  And  do  you  have  a  degree  in  civil  engineer- 
ing?   A.  Yes,  I  have. 

Q.  When  did  you  obtain  that  degree?  A.  In 
1931. 

Q.  What  college?     A.  Manhattan  College. 

Q.  Mr.  Farrell,  are  you  presently  employed  as 
a  civil  engineer  in  the  office  of  the  District  Attor- 
ney of  New  York  County?    A.  Yes,  I  am. 

Q.  And  how  long  have  you  been  so  employed? 
A.  Since  August  of  1950. 
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Q.  What  are  your  duties  as  a  civil  engineer 
attached  to  the  office  of  the  District  Attorney? 
A.  To  go  to  scenes  of  crimes  and  make  surveys 
and  inspections  of  the  scenes  and  from  those  sur- 
veys and  inspections  to  make  diagrams,  scale  dia- 
grams of  the  scenes,  and  to  testify  in  court  on  the 
scenes  and  on  the  diagrams. 

Q.  Now,  Mr.  Farrell,  in  connection  with  your 
duties  as  a  civil  engineer  attached  to  the  office  of 
the  District  Attorney  did  you  have  occasion  to 

215  go  to  premises  199  Avenue  B,  specifically  Apart- 
ment 3-B,  in  the  City  and  County  of  New  York? 
A.  Yes,  I  did. 

Q.  On  what  date  did  you  go  to  those  premises? 
A.  April  the  1st,  1954. 

Q.  And  did  you  go  there  alone  or  were  you 
with  somebody  else?  A.  I  was  with  someone 
else. 

Q.  Who  was  that?  A.  Detective  Leonard  of 
the  11th  Detective  Squad,  shield  number  2084,  of 
the  New  York  City  Police  Department. 

Q.  And  what  time  would  you  say  it  was  that 

216  y°u  arrived  at  premises  3-B?  A.  Approximately 
one  o'clock  in  the  afternoon. 

Q.  What  did  you  do  when  you  arrived  at  those 
premises,  Mr.  Farrell?  A.  Well,  I  made  an  in- 
spection of  the  premises ;  that  is,  I  looked  over 
the  layout  and  then  in  my  notebook  I  made  a 
rough  sketch  of  the  layout  of  the  apartment,  and 
then  I  measured  up  the  dimensions  of  the  apart- 
ment and  noticing  the  different  things  that  were 
in  the  apartment. 

Q.  Now,  Mr.  Farrell,  would  you  tell  this  Court 
and  jury  briefly  the  type  of  building  at  199  Ave- 
nue B,  where  it  is  located  and  the  type  of  build- 
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ing?  A.  Well,  it  is  located  on  the  east  side  of 
Avenue  B,  between  East  12th  and  East  13th 
Street,  and  it  is  six  stories  high,  that  is,  five 
flights  of  stairs  above  the  street,  and  it  is  a  tene- 
ment or  an  apartment  house. 

Q.  Now,  would  you  tell  us  the  general  layout 
of  this  apartment  3-B  as  you  saw  it  on  that  day? 

A.  Well,  as  you  come  in  there's  a  long  hallway 
and  the  hallway  runs  in  an  easterly  and  westerly 
direction,  and  at  the  easterly  end  you'll  come  into 

a  kitchen,  and  then  in  the  northerly  wall  of  the         218 

kitchen  there  is  an  opening  which  leads  you  into 

a  living-room — which  I'd  call  a  living-room;  and 

then  also  in  the  northerly  wall  of  this  living-room, 

in  the  easterly  part,  there  is  another  opening  and 

that  leads  you  into  a  bed-room,  and  the  bed-room 

has  one  window  in  it  which  looks  out  on  Avenue 

B.  The  living-room  has  two  windows  looking  out 
on  Avenue  B  and  the  kitchen  has  one  window 
looking  out  on  Avenue  B.  Also  there  is  a  toilet 
and  it  is  located  in  the  southeasterly  part  of  the 
kitchen.  It  is  partitioned  off  with  a  wall.  There 
is  a  door  in  it  and  there  is  a  window  in  that 
toilet,  which  looks  out  on  Avenue  B ;  and  also 
outside  the  windows  of  the  kitchen  and  the  toilet 
there  is  a  fire-escape  which  connects  with  the 
apartment  next  door,  that  is,  to  the  south. 

Q.  And,  Mr.  Farrell,  directing  your  attention 
to  the  kitchen  as  you  saw  it  that  day,  would  you 
tell  us  what  fixtures,  if  any,  were  in  that  kitchen? 
A.  Well,  in  the  ceiling  there  was  one  electric  light 
fixture  and  then  in  one  corner,  in  the  north- 
easterly corner,  there  was  a  stove  and  against 
the — I'm  sorry  about  the  stove — the  stove  was 
in  the  northwest  corner. 
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Q.  Well,  in  order  to  facilitate  matters,  Mr. 
Farrell,  I  direct  your  attention  specifically  to  a 
bath-tub.  Did  you  notice  a  bath  tub  any  place  in 
the  kitchen?  A.  Yes,  there  was  a  bath  tub 
against  the  southerly  wall. 

Q.  Now,  Mr.  Farrell,  you  say  you  entered  these 
premises  on  April  1st,  is  that  correct?  A.  That 
is  correct. 

Q.  At  the  time  you  entered  those  premises,  Mr. 
Farrell,  did  you  notice  anything  unusual  about 

221  it,  anything  in  the  apartment  or  about  the  apart- 
ment? A.  Well,  as  we  came  in,  I — as  we  opened 
the  door  there  was  a  terrific  odor  struck  me. 

Mr.  Solomon:     I  object  to  this,  if  your 
Honor  please. 

The  Court:     Overruled. 

Mr.  Solomon:    I  respectfully  except. 

Q.  And  you  say  this  was  on  April  1st?  A. 
That  is  correct. 

Q.  All  right.  A.  Then  as  I  left  the  door  open, 
and  we  had  the  windows  in  the  kitchen  open  at 

222  the  time — I  left  the  door  open  and  while  I  was 
in  there  making  my  measurements — I  was  in  the 
living  room — the  door  slammed  with  the  force  of 
the  wind  and  after  awhile  I  began  to  get  a  little 
nauseous  from  the  smell. 

Mr.  Solomon:    I  object  to  this. 
The  Court:    Objection  overruled. 
Mr.  Solomon:    I  ask  that  it  be  stricken, 
if  your  Honor  please. 

The  Court:    Motion  denied. 

Mr.  Solomon :    I  respectfully  except. 
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Q.  Mr.  Farrell,  you  say  that  while  there  you 
made  measurements  of  the  floor  plan  and  all  the 
other  measurements  in  the  apartment,  is  that 
right?    A.  That  is  correct. 

Q.  And  did  you  subsequently  reduce  those 
measurements  to  a  diagram?    A.  Yes,  I  did. 

Q.  Was  that  diagram  drawn  to  a  true  scale? 
A.  Yes,  it  was. 

Q.  What  is  the  scale?  A.  One-half  an  inch  is 
equal  to  one  foot. 

Mr.  Dermody :    May  I  have  this  diagram 
marked  for  identification,  your  Honor? 
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(The  diagram  referred  to  is  marked 
People's  Exhibit  1  for  Identification.) 

The  Court:  If  counsel  for  the  defend- 
ant insists  on  the  application  to  strike  from 
the  record  about  the  nausea  of  this  wit- 
ness, I'll  strike  it  from  the  record.  The 
only  reason  I  overruled  the  objection  was 
that  if  there  was  any  question  about  the 
correctness  of  his  survey,  the  correctness 
of  his  measurements,  the  nausea  might  be  225 
an  element  to  be  considered  in  the  correct- 
ness of  those  measurements.  I  leave  the 
choice  with  counsel  for  the  defendant.  If 
you  want  the  statement  about  his  nausea 
and  the  odor  stricken  from  the  record,  I'll 
grant  the  motion. 

Mr.  Solomon:  I  most  respectfully  can- 
not follow  the  Court's  reasoning  as  regards 
why  the  motion  was  not — 

The  Court :  Let  me,  then,  try  to  explain 
it  a  bit  further  by  saying  that  if  anybody 
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is  making  measurements  and  he  is  nause- 
ous at  the  time  he  is  making  the  measure- 
ments, the  jury  would  have  a  right  to  con- 
sider that  in  deciding  whether  his  measure- 
ments are  correct  or  not.  Now,  is  that 
clear  to  you?  Because  anything  that  an 
individual  would  be  doing  while  he  is  in  a 
nauseous  state  might  affect  the  correctness 
of  what  he  was  reporting. 

Mr.  Solomon :    I  most  respectfully — 

227  The  Court :  I  leave  the  choice  with  you. 
If  you  want  it  stricken  out,  I'll  strike  it 
out. 

Mr.  Solomon:  I  made  the  objection  at 
the  time,  if  your  Honor  please.  I  abided 
by  your  Honor's  ruling  and  took  my  ex- 
ception. I  will  abide  by  what  your  Honor 
sees  fit  to  do  at  this  time  and  I  will  point 
out  to  the  Court  that  there  was  no  ques- 
tion about  the  man's  qualifications  being 
in  issue,  as  the  Court  very  well  knows.  I'll 
concede  his  qualifications  if  you  want  that. 

228  The  Court:  I  will  abide  by  my  ruling 
and  let  it  stand  as  something  to  be  con- 
sidered on  the  question  of  whether  or  not 
he  made  his  measurements  correctly. 

Mr.  Solomon :  I  will  abide  by  the  ruling 
with  my  exceptions. 

The  Court :  I  will  again  say  to  you,  Mr. 
Solomon,  do  you  or  don't  you  want  that 
stricken  from  the  record! 

Mr.  Solomon :  I  wanted  it  stricken  from 
the  record  when  I  objected  to  it. 

The  Court:  Do  you  want  it  stricken 
from  the  record  now? 
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Mr.  Solomon:  I  don't  think  your  Honor 
can  eradicate  the  damage  that  is  done.  I 
certainly  do  want  it  stricken  from  the 
record. 

The  Court :  Then  if  you  want  it  stricken 
from  the  record,  I  will  strike  it  from  the 
record  and  instruct  the  jury  to  pay  no 
attention  to  the  testimony  regarding  the 
odors  and  the  nauseousness  on  the  part  of 
this  witness. 

Mr.  Solomon:  And  in  order  to  protect  230 
my  client's  rights,  I  at  this  time  except  to 
this  entire  procedure,  if  your  Honor  please. 
I  maintain  that  the  exception  was  not  nec- 
essary at  this  time  and  that  the  striking 
should  have  been  immediately  without  any 
further  discussion  of  it,  with  all  due  re- 
spect to  the  bench. 

The  Court:    Please  proceed. 

Q.  Mr.  Farrell,  I  direct  your  attention  to  Peo- 
ple's Exhibit  1  for  Identification  and  ask  you  if 
you  recognize  it?    A.  Yes,  I  do. 

Q.  Is  this  the  diagram  of  premises  199  Avenue 
B,  Apartment  3-B,  that  you  prepared  as  a  result 
of  your  measurements  taken  on  April  1st?  A. 
Yes,  it  is. 

Q.  And  is  this  drawn  to  a  true  scale?  A.  Yes, 
it  is. 

Q.  And  what  is  the  scale?  A.  One  half  inch 
is  equal  to  one  foot. 

Mr.  Dermody:  At  this  point  the  People 
offer  Exhibit  1  for  Identification  in  evi- 
dence. 

The  Court:  Show  it  to  counsel  for  the 
defendants. 
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Mr.  Solomon:  (After  inspecting  Exhibit 
1)  I  at  this  time,  if  your  Honor  please,  on 
behalf  of  the  defendant  Byers  object  to 
the  introduction  of  the  offered  exhibit  on 
the  ground,  number  one,  of  lateness  in  re- 
lation to  the  alleged  crime  and  on  the 
ground,  further,  that  this  is  not  merely  an 
exhibit  as  regards  a  factual  floor  plan  of 
the  apartment  but  also  as  regards  fur- 
nishings and  other  appurtenances  attend- 

233  ant  upon  the  apartment. 

The  Court :  The  objection  is  overruled. 
Mr.  Solomon:    I  respectfully  except. 

(The  diagram  referred  to,  previously 
marked  for  identification,  is  marked  Peo- 
ple's Exhibit  1  in  Evidence.) 

Mr.  Dermody:  With  the  Court's  per- 
mission, may  Mr.  Farrell  be  allowed  to 
step  down — 

The  Court:  I  will  instruct  the  jury  at 
this  time  that  there  is  no  evidence  that  the 
furniture  marked  in  the  diagram  was  in 
the  same  position  that  it  was  placed  in  on 
the  date  of  the  alleged  crime.  The  dia- 
gram is  being  received  solely  to  show  the 
general  layout,  the  physical  layout  of  the 
apartment,  and  not  the  furniture. 

Mr.  Dermody :  Your  Honor,  may  the  wit- 
ness be  allowed  to  step  down  and  explain 
the  diagram  to  the  members  of  the  jury? 

The  Court:   Yes. 

The  Witness  (stepping  down  and  indi- 
cating on  People's  Exhibit  1  in  Evidence, 
which  has  been  placed  on  blackboard  fac- 
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ing  the  jury) :  This  diagram,  drawn  to  a 
true  scale  of  half  an  inch  is  equal  to  one  ' 
foot,  shows  the  layout  or  the  plan  of  Apart- 
ment 3-B  located  in  the  premises  199  Ave- 
nue B  in  the  City  and  County  of  New  York. 
On  this  diagram  these  wide,  solid  black 
lines  indicate  walls  or  partitions.  The 
apartment  consists  of  three  rooms — a  kitch- 
en, living  room  and  a  bed  room  and  a 
hall— 


Q.  Mr.  Farrell,  let  me  interrupt  for  a  moment. 
Before  you  go  into  that,  will  you  give  us  the 
directions  as  they  appear?  A.  The  direction  of 
north  is  indicated  by  this  arrow.  East  is  point- 
ing down  this  way.  West  is  where  the  "W"  is, 
and  south  is  where  the  letter  "S"  is.  The  en- 
trance to  the  apartment  is  at  the  easterly  end 
of  the  hall,  where  the  letters  "E"  and  "T"  are 
shown  on  the  diagram,  and  there  is  a  door  which 
swings  into  a  hall.  The  door  is  indicated  by 
this  thin,  solid  black  line  drawn  at  an  angle,  and 
the  dotted  lines  indicate  the  direction  in  which 
the  door  swings;  so  that  there  is  a  door  which 
swings  into  the  hall.  That  hall  is  running  in  an 
easterly  and  westerly  direction  and  at  the  west 
end  you  come  into  a  kitchen.  On  this  diagram 
the  kitchen  is  colored  orange  color. 

Now,  in  that  kitchen,  in  the  northwest  corner, 
there  is  a  stove.     It  is  indicated  by — 

Mr.  Solomon:  I  object  at  this  time  to 
any  description  of  furnishings  in  the  apart- 
ment. 

The  Court:  I  have  instructed  the  jury 
as  to  the  furnishings  in  explaining  the 
diagram. 
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Mr.  Solomon:  I  take  an  exception  to 
that. 

The  Court:  All  right,  you  have  your 
exception. 

A.  (continued)  In  the  northwest  corner  there  is 
a  stove — in  the  northwest  corner  of  the  kitchen, 
rather.  It  is  indicated  on  the  diagram  by  this 
rectangle  with  the  letters  ''ST"  in  the  rectangle. 
Along  the  easterly  wall  and  just  to  the  south  of 
the  entrance  from  the  hallway  there  is  a  kitchen 

239  cabinet  and  it  is  indicated  on  the  diagram  by 
this  rectangle,  and  there  is  an  arrow  pointing 
from  the  word  "cabinet." 

Against  the  southerly  wall  and  in  the  easterly 
section  of  that  southerly  wall  there  is  a  tub,  and 
it  is  indicated  by  this  diagram  with  the  word 
"Tub"  in  that  diagram.  Also  along  the 
southerly  wall  to  the  west  of  the  tub  is  a  sink 
and  the  location  of  the  sink  is  indicated  by  this 
rectangle,  with  the  letters  "SK"  in  the  rectangle. 

There  is  one  electric  light  fixture  in  the  ceiling 
of  the  kitchen.    It  is  indicated  by  this  circle  with 

240  the  cross  in  it.  And  in  the  westerly  wall  of  the 
kitchen  there  is  one  window,  which  looks  out  on 
Avenue  B.  The  window  is  indicated  by  these 
three  parallel  lines. 

Now,  in  the  southwest  section  of  the  kitchen 
there  is  a  toilet,  the  door  of  which  swings  out- 
ward into  the  kitchen,  and  that  toilet  is  indicated 
in  this  rectangle  with  the  letter  "T"  in  the  rec- 
tangle, and  there  is  a  window  in  that  toilet  which 
looks  out  on  Avenue  B.  Not  shown  on  this  dia- 
gram is  a  fire-escape,  which  can  be  entered  from 
the  window  of  the  kitchen  or  the  window  of  the 
toilet. 
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Now,  in  the  northerly  wall  of  the  kitchen  and 
in  the  easterly  section  of  that  wall  there  is  an 
opening  which  goes  into  a  living  room.  In  that 
living  room,  in  the  westerly  wall,  there  are  two 
windows  which  look  out  on  Avenue  B.  There 
are  two  electric  light  fixtures  in  the  ceiling,  indi- 
cated by  these  two  circles  with  the  cross  in  them. 
In  the  northeast  corner  of  the  living  room  there 
is  a  sewing  machine  standing,  indicated  by  this 
rectangle  with  the  letters  "SM"  in  the  rectangle, 
and  along  the  northerly  wall  there  is  a  table,  242 
indicated  by  this  rectangle,  with  the  word 
"Table"  in  the  rectangle;  and  against  the 
southerly  wall  there  is  a  studio  couch,  indicated 
by  the  rectangle  with  the  words  "Studio  Couch" 
in  the  rectangle. 

Now,  in  the  northerly  wall  of  the  living  room 
and  in  the  westerly  section  there  is  an  opening, 
which  leads  into  a  bed  room.  This  bed  room  in 
this  diagram  is  colored  pink.  In  that  bed  room 
there  is  one  window  in  the  westerly  wall  looking 
out  on  Avenue  B ;  one  electric  light  fixture  in  the 
ceiling,  indicated  by  the  circle  with  the  cross  in  ^ao 
it,  and  one  bed  against  the  southerly  wall,  indi- 
cated by  this  rectangle,  with  the  word  "Bed" 
in  the  rectangle. 

This  apartment  is  three  flights  above  the 
ground  floor,  and  the  premises  199  Avenue  B  is 
on  the  east  side  of  Avenue  B,  between  East  12th 
and  East  13th  Street,  in  the  City  and  County  of 
New  York. 

Q.  Now,  Mr.  Farrell,  while  you  are  there  would 
you  give  us  the  exact  measurements  of  the  width 
of  this  hallway  from  wall  to  wall?  A.  (Con- 
sulting memorandum  book)  The  width  of  the 
hallway  is  two  foot  9  inches. 
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Q.  From  wall  to  wall?    A.  From  wall  to  wall. 

Q.  And  will  you  tell  us  the  length  of  the  hall- 
way from  the  point  of  entrance  to  the  end  of  the 
wall  as  you  go  into  the  kitchen.  A.  The  length 
of  the  hallway  from  the  entrance  to  where  you 
go  into  the  kitchen  is  18  feet  3  inches. 

Q.  Now,  directing  your  attention  to  this  bath 
tub  on  the  southerly  wall  in  the  kitchen,  did  you 
take  measurements  of  that  bath  tub?  A.  Yes,  I 
did. 

245  Q-  Will  you  tell  us  the  length  of  the  bath  tub. 
A.  The  length  of  the  bath  tub  is  five  foot,  the 
over-all  length. 

Q.  And  did  you  measure  the  depth  of  the  bath 
tub?  A.  Well,  I  didn't  measure  the  depth  of  the 
bath  tub.  I  measured  from  the  top  of  the  bath 
tub  to  the  floor. 

Q.  From  the  top  of  the  tub  to  the  floor?  A. 
Yes,  from  the  top  of  the  tub  to  the  floor. 

Q.  What  was  that  measurement?  A.  Two  foot 
six  inches  high. 

Mr.  Dermody:    I  have  no  further  ques- 

246  tions. 

Cross  examination  by  Mr.  Sweeny: 

Q.  Mr.  Farrell,  when  you  went  there  on  April 
1st,  this  was  the  situation  that  you  found  that 
furniture  in?    A.  That  is  correct. 

Q.  But  you  know  nothing  about  the  condition 
of  the  furniture  before  that?     A.  No,  I  do  not. 

Mr.  Sweeny :  At  this  time,  if  your  Honor 
please,  I  move  to  delete  from  the  diagram 
the  position  of  the  furniture  as  of  April 
1st,  because  there  is  no  evidence  that  it 
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is  the  same  as  it  was  at  the  time  of  the  • 
alleged  crime  and  it  will  merely  become  a 
confusing-  factor  to  the  jury. 

The  Court:  It  would  be  more  confusing 
if  I  deleted  the  furniture  from  the  dia- 
gram. I  am  instructing  the  jury  to  pay 
no  attention  to  the  position  of  the  furni- 
ture as  it  appears  on  the  diagram. 

Mr.  Dermody:  Now,  your  Honor,  may 
I  suggest  with  respect  to  the  inquiry  of 
the  Court,  if  you  are  drawing  a  distinction  248 
between  furniture  and  fixtures,  are  we  re- 
ferring to  furniture  when  we  are  talking 
about  the  bath  tub? 

The  Court:  The  motion  was  made  as 
to  the  furniture. 

Mr.  Sweeny:  That  is  all.  I  am  not  re- 
ferring to  installations  that  were  perma- 
nent. I  am  referring  to  the  position  of  the 
furniture,  which  would  be  confusing  to  all 
the  witnesses. 

The  Court:  I  think  there  would  be  less 
confusion  if  I  let  the  diagram  remain  as  it 


is. 

Mr.  Sweeny:   May  I  have  an  exception? 

The  Court:  I  am  again  instructing  the 
jury  that  there  is  no  proof  that  the  fur- 
niture as  shown  on  the  diagram  on  the  date 
the  measurements  were  made  is  in  the  same 
position  with  relation  to  the  furniture  on 
the  date  of  the  alleged  crime. 

Mr.  Solomon :  I  ask  your  Honor  to  in- 
struct the  jury  that  there  is  no  proof  that 
the  furniture  as  indicated  in  the  diagram 
is  in  the  same  situation  as  on  April  1st. 


249 
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The  Court:  At  this  point  there  is  no 
proof  on  that  subject  and  we  will  wait  to 
see  whether  there  is  any  additional  evi- 
dence on  that  subject. 

Mr.  Dermody:  Your  Honor,  I  can  only 
take  one  step  at  a  time  and  I  certainly  in- 
tend to  connect  it  later. 

Mr.  Solomon:  I  ask  your  Honor  at  this 
time  to  instruct  the  jury  to  disregard  not 
only  the  position,  as  you  have  already,  of 

251  the  furniture  but  also  the  fixtures. 

The  Court :  Until  you  receive  additional 
proof  that  the  fixtures  as  placed  on  the  dia- 
gram were  in  the  same  position  as  they 
were  on  the  date  of  the  alleged  crime,  I 
give  you  the  same  instructions  with  re- 
spect to  the  fixtures  as  they  appear  on  the 
diagram. 

By  Mr.  Dermody: 

Q.  Just  one  question,  Mr.  Farrell.  In  rela- 
tion to  this  bath  tub  in  the  kitchen,  is  that  fixed 

252  to  the  floor,  if  you  can  tell  us?  A.  Well,  there 
was  a  small  pedestal  resting  on  the  floor  and 
there  were  some  water  lines  coming  up  on  the 
west  end. 

Q.  You  mean  the  pipes'?  A.  The  pipes,  the 
water  line  from  the  floor,  they  come  right  up 
into  the  tub. 

Cross  examination  by  Mr.  Solomon: 

Q.  This  was,  as  you  observed  it,  on  April  1st? 
A.  That  is  correct. 

Q.  You  have  a  ruler  there?  A.  Well,  I  have 
a  scale. 
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Q.  I  mean  you  have  an  actual  ruler  in  your 
hand?  A.  Well,  this  is  a  scale — it  is  a  ruler, 
yes. 

Q.  What  I  would  like  you  to  do — you  say  that 
the  top  of  the  bath  tub  as  you  saw  it,  whatever 
position  it  was  in  on  the  1st,  the  very  top  was 
two  feet  six  inches  from  the  floor,  is  that  right? 
A.  That  is  correct. 

Q.  Would  you  please  tell  me  and  tell  the  jury 
how  far  six  feet  is  above  you  or  above  the  table 
of  the  District  Attorney?  I  want  some  idea  of  254 
how  high  it  was.  A.  (The  witness  measures  with 
stick  and  ruler  standing  on  table)  Approximately 
where  my  fingers  are. 

Q.  Would  you  do  me  a  favor,  Mr.  Farrell,  and 
hold  it  off  at  a  distance  from  the  floor  so  that 
we  can  get  a  picture,  so  that  the  jurors  can  see? 
A.  Well,  this  table  would  be  approximately  two 
foot  six. 

Q.  In  other  words,  if  this  floor  here  were  the 
floor  in  that  apartment,  the  top  of  the  table  would 
be  the  same  distance  from  the  floor  as  the  top 
of  that  tub?     A.  Approximately.  n-r 

Q.  Coming  to  where  it  is  on  me  and  coming  to 
where  you  measured  it  as  it  is  on  you?  A.  That's 
it. 

Q.  Mr.  Farrell,  did  you  also  measure  the  width 
of  the  tub?  You  say  it  was  five  feet  long?  A. 
That's  right. 

Q.  Did  vou  measure  the  width?  A.  Yes,  I 
did. 

Q.  What  was  it?    A.  Two  foot  three  inches. 

Q.  Would  you  oblige  me  by  using  the  ruler  and 
showing  me  how  far  on  the  District  Attorney's 
table  two  feet  three  inches  would  be? 
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The  Court:  Mr.  Solomon,  don't  you 
know  that  the  jury  knows  that  a  foot  is 
12  inches  and  that  two  feet  would  be  24 
inches  ? 

Mr.  Solomon :   I  want  to  see — 
The    Court:     What    sense    is    there    in 
burdening  the  record  with  that  question? 

A.  (The  witness  measures  on  District  Attorney's 
table  and  indicates.) 

Q.  As  you  have  left  the  ruler  there  now,  the 

""'         distance  from  the  edge  of  the  table  to  the  distance 

of  the  ruler  closest  to  the  edge  of  the  table  would 

be  two  feet  three  inches,  is  that  right?    A.  That's 

right. 

Q.  What  is  the  scale  on  your  map  as  you  have 
the  diagram?  A.  Half  an  inch  is  equal  to  one 
foot. 

Q.  Each  half  inch  on  the  map  is  equal  to  one 
foot  in  actual  dimensions  in  the  apartment,  is 
that  correct?    A.  That's  right. 

Q.  Can  you  tell  me  now  the  dimensions  of  the 
kitchen?  We  understand  the  hallway  was  18 
258  feet  by  2  feet  and  several  inches,  is  that  right? 
A.  That's  correct. 

Q.  That  kitchen  looks  shorter  than  18  feet — 

Mr.  Dermody:  Your  Honor,  I  object  to 
any  characterizations  in  the  form  of  a  ques- 
tion. 

The  Court:  Objection  sustained.  It  does 
not  make  any  difference  what  it  looks  to 
you. 

Mr.  Solomon:    That  is  right. 

The  Court:  You  can  ask  him  what  it 
measures. 
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Mr.  Solomon:  That's  my  question, 
Judge. 

A.  Do  you  want  the  measurement — 

The  Court:  I  am  merely  commenting 
about  your  statement  as  to  what  it  looks  to 
you. 

Mr.  Solomon:  I'll  consent  that  it  be 
stricken  and  agree  with  your  Honor  that 
it  is  completely  irrelevant. 

The  Court :    Please  proceed.  260 

A.  (Continued)  The  kitchen  measured  in  a  north- 
erly and  southerly  direction,  it  is  10  feet  11 
inches,  and  measured  in  an  easterly  and  westerly 
direction  the  kitchen  is  12  foot. 

Q.  In  other  words,  11  feet  shy  an  inch  by  12 
feet?  A.  It  is  almost  11  by  12;  approximately 
we  could  call  it,  if  you  want  to  be  close  enough, 
11  by  12. 

Q.  On  that  scale  diagram  the  hallway  is  18 
feet?  A.  Yes  (measuring  on  Exhibit  1) — yes,  18 
foot  3  inches. 

Q.  The  living  room,  I  presume,  is  the  same  dis-         261 
tance  east  and  west  as  the  kitchen?    A.  That  is 
correct. 

Q.  And  how  wide  is  the  living  room?  A. 
(Measuring  on  diagram)     It  is  8  foot  six  inches. 

Q.  The  bed  room  is  shorter,  east  and  west,  than 
either  of  the  other  two  rooms,  is  that  correct? 
A.  That  is  correct. 

Q.  Can  you  tell  me  how  large  the  bed  room  is? 
A.  The  bedroom  in  an  easterly  and  westerly  di- 
rection is  9  foot  ten  inches,  in  an  easterly  and 
westerly  direction ;  and  in  a  northerly  and  south- 
erly direction  it  is  7  foot  three  inches. 
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Q.  Seven  feet  three  inches  by  9  feet  and  how 
many  inches?    A.  Nine  10. 

Q.  These  are  all  the  inside  dimensions  of  the 
room?  A.  That  is  correct.  I  don't  know  the 
thickness  of  the  wall.  The  thickness  of  the  wall 
is  approximate  except  in  between,  but  the  outside 
wall  is  just  approximate. 

Q.  The  corner  in  the  kitchen  on  the  upper  left, 
marked  "T",  that  was  a  toilet?  A.  That  is 
correct. 

263  Q-  That  was  the  toilet  bowl,  I  presume?    A. 
Yes. 

Q.  With  the  pipes  and  the  box?  A.  That's 
right,  water  pipe. 

Q.  Old-fashioned  water  closet?  A.  Old-fash- 
ioned. 

Mr.  Solomon :  No  further  questions. 

By  Mr.  Sweeny : 

Q.  May  I  ask  you,  Mr.  Farrell,  those  inside 
walls  are  drawn  to  scale?    A.  Yes,  those  are. 

Q.  What  is  the  thickness  of  the  wall?    A.  Five- 

264  inch  wan_ 

Q.  And  is  that  a  masonry  wall?  A.  Well,  the 
outside  is  plaster;  it  is  a  plaster  wall.  I  don't 
know  what  is  on  the  inside  but  I  imagine  they  are 
2  by  4  and  lathes  and  plaster  over  it. 

Mr.  Sweeny:    That's  all. 
Mr.  Dermody:    That's  all,  Mr.  Farrell. 
(The  court  officer  hands  communication 
from  Juror  No.  1  to  the  Court.) 
The  Court:    Just  a  moment. 
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By  the  Court : 

Q.  Juror  No.  1  hands  up  this  question:  ''May 
we  ask  the  location  of  the  building  stairway  in 
relation  to  the  apartment  entrance  and  the  other 
apartments  on  the  third  floor?"  Will  you  please 
answer  that  question.  A.  I  didn't  make  any 
measurements  but  to  the  best  of  my  memory,  just 
outside  this  entrance  on  the  southerly  side  there 
is — the  wall  continues  and  there  is  a  door  to  an- 
other apartment,  and  on  the  northerly  side  this 
wall  continues  and  there  is  a  door  to  another 
apartment,  and  then  you  have  a  landing  out  here 
and  then  a  stairs  going  down.  The  stairs  do  not 
go  down — the  total  amount  of  stairs  is  not 
straight.  You  go  down  a  portion  of  the  stairway 
and  the  steps  to  a  landing,  then  you  make  a  turn 
to  the  west,  then  there  is  another  flight  of  stairs 
going  down  to  the  floor  below,  and  that's  approxi- 
mately here  (indicating  on  diagram). 

Now,  this  landing — there  are  some  other  apart- 
ments on  the  floor  but  I  don't  know  just  exactly 
where  they  are  located;  I  didn't  pay  much  atten- 
tion to  them,  but  I  think  there  are  some  other 
apartments  which  are  on  the  easterly  end  of  the 
landing  just  outside  this  entrance.  Say  if  I  may 
make  a  rough  pencil  mark  to  show  the  other 
apartment  here,  your  Honor?  Just  outside  this 
entrance  there  are  doors  to  other  apartments. 
Would  it  be  all  right  to  put  it  in  pencil  on  this 
diagram! 

Q.  Yes.  A.  This  is  just  approximate ;  it  won 't 
be  drawn  to  scale.  (The  witness  marks  on  dia- 
gram.) There  is  an  entrance  to  an  apartment 
on  the  north  side,  there  is  one  to  the  south  side 
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and  then  there  is  your  landing  and  your  stair 
well,  and  that  landing  continues  and  there  are 
other  apartments  on  the  easterly  end  of  that  land- 
ing of  the  third  floor.    Does  that  cover  it? 

Mr.  Solomon:  May  I  inquire  further, 
if  Your  Honor  please? 

The  Court:  Does  that  answer  your 
question,  Mr.  Juror? 

The  Foreman:  Yes,  sir,  it  answers  my 
question. 
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By  Mr.  Solomon : 

Q.  Mr.  Farrell,  you  are  now  testifying  as  to  a 
recollection  of  these  other  apartments?    A.  Yes. 

Q.  Do  you  recall  how  many  doors  there  were 
immediately  adjacent  to  the  door  entrance  to  this 
apartment?  A.  Yes,  I  just  said  in  the  southerly 
wall  there's  a  door  to  an  apartment.  I  don't 
know  which  way  the  door  enters,  but  I  know  there 
is  a  door  here  where  I  saw  the  apartment,  and 
also,  on  the  northerly  side,  just  outside  the 
entrance,  there's  another  door  to  another  apart- 
ment. I  don't  know  the  number.  It  was  kind  of 
dark  and  there  was  no  number  as  far  as  I  could 
make  out.  However,  on  this  apartment  there  was 
the  letter  B  right  on  the  door  very  plainly. 

Q.  So  there  are  three  doors,  which  would  be 
the  westerly  end  of  that  hall  coming  up  from  the 
westerly  end  of  the  landing?    A.  That's  correct. 

Q.  Do  you  know  how  many  apartments  there 
were  on  the  other  end  of  the  landing?  A.  No,  I 
do  not. 

Q.  How  far  were  these  doors  from  the  stair,  the 
last  step  of  the  stair  leading  to  this  particular 
level?     A.  I  don't  know. 
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Q.  You  don't  know  how  far  away  from  these 
doors  the  stairs  were?     A.  No. 

Q.  You  described  the  stairs  as  being  the  kind 
of  stairs  that  you  went  down  a  few  and  then  you 
found  a  landing,  and  then  you  went  a  few  more 
steps  and  then  you  found  yourself  on  another 
level!    A.  Yes,  that  is  the  best  of  my  recollection. 

Q.  Was  this  a  good  wide  staircase?  A.  I  don't 
recall. 


Mr.  Solomon:     Thank  you. 
Mr.   Dermody:     Thank  you.      Sergeant 
Santariello. 


272 


SERGEANT  CHARLES  SANTARIELLO, 

Shield  559,  attached  to  the  25th  Precinct,  Man- 
hattan, Police  Department,  City  of  New  York, 
called  as  a  witness  in  behalf  of  the  People,  being 
first  duly  sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Dermody: 

Q.  Sergeant,  how  long  have  you  been  assigned         273 
to    the    25th   Precinct?     A.  Approximately   two 
months. 

Q.  Now,  Sergeant,  I  direct  your  attention  to 
the  early  afternoon  of  March  26,  1954.  What  was 
your  assignment  on  that  day?  A.  I  was  then 
assigned  to  the  Photographic  Bureau,  Manhattan. 

Q.  As  a  sergeant  or  a  detective?  A.  As  a 
detective. 

Q.  When  did  you  become  a  sergeant?  A.  On 
October  15,  1954 

Q.  Now,  how  long  as  of  March  26,  1954,  had 
you  been  assigned  as  a  detective  to  the  Photo 
Gallery?    A.  Approximately  seven  years. 
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Q.  And  what  were  your  duties  as  a  detective 
assigned  to  the  Photographic  Bureau!  A.  Photo- 
graph various  scenes  of  alleged  crimes. 

Q.  Now,  Detective,  again  directing  your  atten- 
tion— or  sergeant,  rather,  directing  your  atten- 
tion to  March  26,  1954,  what  was  your  tour  of 
duty  that  day?  A.  I  was  working  day  tour,  nine 
to  five,  I  think  it  was. 

Q.  Nine  A.M.  to  five  P.M.?    A.  That's  right. 

Q.  Now,  some  time  during  the  early  afternoon 

275  of  March  26,  1954,  did  you  receive  a  notification 
in  connection  with  this  case?    A.  Yes,  sir,  I  did. 

Q.  And  what  time  would  you  say  it  was  you 
received  your  notification,  if  you  can  tell  us?  A. 
Approximately  12:30  P.M. 

Q.  And  as  the  result  of  that  notification,  Detec- 
tive, did  you  proceed  to  premises  199  Avenue  B, 
specifically  apartment  3-B?     A.  I  did. 

Q.  And  what  time  would  you  say  it  was  you 
arrived  there?     A.  About  one  P.M. 

Q.  And  did  you  have  your  camera  with  you? 
A.  Yes,  sir. 
2<7Q  Q.  And  your   other   photographic   equipment? 

A.  I  did. 

Q.  And  when  you  got  there,  Sergeant,  did  you 
take  any  pictures  of  the  scene  as  you  saw  it?  A. 
I  did. 

Q.  How  many  pictures  did  you  take?  A.  Six 
photographs. 

Mr.  Dermody:  May  I  have  these  six 
photographs  marked  for  Identification, 
Your  Honor? 

The  Court:  Mark  them  for  identifica- 
tion. 
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(Six  photographs  were  marked  People's 
Exhibits  2  to  7,  respectively,  for  identifica- 
tion.) 

Q.  Sergeant,  I  show  you  People's  Exhibit  2  for 
Identification  and  ask  you  if  you  recognize  that 
photograph.     A.  Yes. 

Q.  Is  that  a  correct  representation  of  the  scene 
as  you  saw  it  on  March  26,  1954?    A.  It  is. 

Q.  Through  the  lens  of  your  camera?  A. 
That's  right.  27S 

Q.  Now,  Sergeant,  in  what  direction  was  your 
camera  facing  at  the  time  you  took  that  photo- 
graph ?  A.  The  camera  was  facing  in  a  southerly 
direction  here. 

Q.  And  did  you  develop  the  negative  yourself? 
A.  I  did. 

Q.  And  you  made  the  print?    A.  Yes,  sir. 

Mr.  Dermody:  The  People  offer  that  in 
evidence,  Your  Honor. 

The  Court:    Show  it  to  counsel? 

Mr.    Solomon:     May   we   approach    the 
bench  with  Mr.  Dermody,  if  Your  Honor         279 
please? 

(The  following  discussion  took  place  at 
the  bench,  out  of  the  hearing  of  the 
jurors:) 

Mr.  Solomon:  In  the  first  place,  the 
same  objection  is  pressed  as  to  the  other 
one,  on  the  ground  of  remoteness  of  the 
date  as  regards  when  the  photograph  was 
taken.  On  the  second  basis  I  object  speci- 
fically to  the  photograph,  which  includes 
pictures  of  beer  bottles.  I  believe  it  will 
develop  that  these  bottles,  and  possibly  the 


94 

280  Charles  Santariello,  for  People — Direct 

other  paraphernalia  pictured  there,  were 
deposited  after  the  alleged  homicide,  and 
they  can  only  prejudice  the  jury,  I  believe, 
and  inflame  the  jury  against  these  two  de- 
fendants if  this  picture  is  admitted  as  it 
stands. 

The  Court:     Objection  overruled. 

Mr.  Solomon :  I  respectfully  except. 
May  I  then  state  on  the  record  there  is 
visible  to  me  in  this  photograph  approxi- 

281  mately  seven — what  look  like  quart  bottles 
evidently  of  beer  or  whiskey.  There  is  also 
evident  to  me  a  pile  of  clothing  and  bed 
coverings. 

The  Court:  Mr.  Solomon,  we  can  only 
take  one  step  at  a  time.  The  District  At- 
torney's opening  statement,  which  is  part 
of  the  record,  referred  to  beer  bottles.  I 
assume  at  this  time  that  there  will  be  evi- 
dence tending  to  establish  what  the  District 
Attorney  said  he  would  establish  in  his 
opening.     As  I  say,  I  can  only  take  one 

282  steP  at  a  time. 

Mr.  Solomon :  At  that  time  I  will  object 
to  the  introduction  of  that  evidence,  and  at 
this  time  now,  if  this  photograph  is  al- 
lowed in — 

The  Court:  I  can  only  rule  on  one  ob- 
jection at  a  time.  You  are  now  making  an 
objection.    I  overrule  it. 

Mr.  Solomon:  I  am  objecting  at  this 
time  to  this  proof  and  point  out  to  Your 
Honor  that  whatever  develops  later  may 
be  objectionable  too,  but  that  at  this  point 
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I  want  the  record  to  show,  and  I  would  like 
to  be  allowed  to  enumerate  what  I  see 
visible  on  the  photograph,  and  I  am  ob- 
jecting at  this  time  so  that  the  ruling  can 
be  had  on  the  record  by  Your  Honor  before 
and  antecedent  to  this  being  shown  to  the 
jury.     I  say  that  I  see  these  bottles. 

Mr.  Dermody:  You  have  already  stated 
for  the  record  what  you  see.  You  are  re- 
peating yourself. 

Mr.  Solomon:    I  didn't  finish,  Mr.  Der-         284 
mody. 

The  Court:  All  I  am  asking  you  to  do, 
Mr.  Solomon — and  bear  in  mind  that  every 
word  is  taken  down  and  it  is  a  matter  of 
record,  copies  of  which  are  furnished  to 
you,  all  I  am  asking  you  to  do  is  to  please 
not  repeat  those  statements  unless  you 
deem  it  necessary  to  do  so. 

Mr.  Solomon :  Yes,  Your  Honor.  I  fur- 
ther would  like  on  the  record  to  state  that 
I  see  in  the  bathtub — and  if  this  photo- 
graph is  offered  merely  to  show  the  bath-  285 
tub — there  is  visible  either  the  head  of  a 
dog  or  a  foot  or  some  other  thing  sticking 
out  of  what  looks  to  me  like — 

Mr.  Dermody:  The  head  of  a  dog  did 
you  say? 

Mr.  Solomon:  Yes,  the  head  of  a  dog, 
or  a  foot,  or  some  other  thing  sticking  out 
from  a  white  mass,  covered  with  black 
spots,  and  I  say  to  Your  Honor  now — I 
haven't  said  this  before  so  I  think  I  am  not 
burdening  the  record — that  this  is  inflam- 
mable— I  object  on  the  ground  that  this  is 
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inflammable,  incompetent,  irrelevant  and 
immaterial  and  should  not  be  shown  to  the 
jury. 

I  ask  Your  Honor  now,  in  view  of  this 
latest  objection  to  rule  on  my  application 
that  this  not  be  allowed  to  be  shown  to  the 
jury,  and  I  ask  Your  Honor  to  examine  it. 

Mr.  Dermody:  I  might  point  out  that 
by  the  very  statement  that  Mr.  Solomon 
makes,  wherein  he  states  that  he  cannot 

287  identify  himself  what  is  sticking  out  of  the 
bottom  of  the  scene  and  refers  to  the  pos- 
sibility of  a  dog's  head,  I  don't  see  how  it 
could  possibly  be  charged  as  inflammable 
when  he  himself  does  not  even  know  what 
it  is. 

Mr.  Solomon:  That's  right,  but  if  it 
develops  it  is  a  lady's  foot  it  would  be  in- 
flammable. 

The  Court:  I  never  knew  that  a  foot 
would  be  inflammable.  Objection  over- 
ruled. 

Mr.  Solomon :    I  respectfully  except. 

(The  discussion  at  the  bench  was  then 
concluded  and  the  trial  proceeded  in  the 
hearing  of  the  jury.) 

Mr.  Sweeny:  Before  that  is  offered  in 
evidence,  may  I  address  a  preliminary 
question  or  two  to  the  officer? 

The  Court:    You  may. 
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Cross  examination  by  Mr.  Sweeny 
on  the  voir  dire: 

Q.  Sergeant,  when  you  arrived  at  this  apart- 
ment were  other  policemen  there  ahead  of  you? 
A.  Yes,  sir. 

Q.  As  a  matter  of  fact,  when  you  arrived  there 
were  there  quite  a  few  people  in  the  apartment1? 
A.  I  don't  know  what  you  mean  by  quite  a  few 
people. 

Q.  Well,  how  many  people  did  you  see  there?         290 
A.  There  was  a  couple.     That's  about  all  I  can 
say. 

Q.  Police  officers?    A.  That's  right. 

Q.  Did  you  do  anything  to  that  tub  before  you 
took  the  picture?     A.  No,  sir. 

Q.  Did  you  see  anybody  do  anything  to  the  tub 
before  you  took  the  picture?    A.  No,  I  did  not. 

Q.  Did  you  at  any  time  see  a  cover  on  that  tub? 
A.  Not  on  the  tub. 

Q.  Where  did  you  see  the  cover?  A.  I  recol- 
lect seeing  it  on  the  floor. 

Q.  Did  you  see  anybody  put  any  articles  in  the         291 
room  at  the  time?    A.  No. 

Q.  How  long  were  you  there  before  you  took 
the  picture?    A.  About  five  minutes. 

Q.  And  prior  to  that  time  you  don't  know 
what  these  other  people  were  doing  in  the  apart- 
ment?   A.  That's  right. 

Q.  And  with  respect  to  any  other  objects  in  the 
apartment  or  in  this  scene  that  you  took,  you 
have  no  idea  of  how  long  they  were  there  or  how 
they  got  there?    A.  That's  right. 

Q.  And  with  respect  to  the  removal  of  the 
cover  of  the  tub,  you  don't  know  anything  about 
that?    A.  That's  right. 


98 

292  Charles  Santariello,  for  People — Cross  on 

Voir  Dire 

Q.  Well,  when  you  went  in  there  to  take  this 
picture  did  anybody  direct  you  how  to  take  the 
picture?     A.  Will  you  clarify  the  word  "how"? 

Q.  Let  me  ask  you  this :  WTas  there  a  detective 
there?    A.  Yes,  sir. 

Q.  He  was  a  detective  who  was  an  officer  in  the 
Detective  Bureau?    A.  Yes. 

Q.  Who  was  he?    A.  Detective  Leonard. 

Q.  Is  he  just  a  first  grade  detective  or  does  he 

293  hold  some  higher  title  than  that?    A.  He's  just 
an  ordinary  detective. 

Q.  And  who  else  was  there  besides  Detective 
Leonard?    A.  A  uniformed  police  officer. 

Q.  Do  you  know  who  he  was?    A.  No,  I  do  not. 

Q.  Now,  before  you  set  up  your  camera,  did 
you  have  anything  to  say  to  Detective  Leonard? 
A.  I  inquired  as  to  the  circumstances  prevailing 
at  the  present  time. 

Q.  But  with  respect  to  the  objects  that  were 
in  the  room  you  said  nothing  and  he  said  noth- 
ing? A.  Well,  we  have  to  determine  what  con- 
ocu         stitutes  necessity  in  photographing. 

Q.  With  respect  to  your  duties,  you  select  the 
manner  in  which  you  point  your  camera,  don't 
you?  A.  Well,  my  duties  call  for  photographing 
a  scene  as  it  is,  as  I  see  it  or  as  the  camera  lens 
sees  it. 

Q.  The  scene  in  this  Exhibit  2,  is  that  what 
you  saw  when  you  went  into  that  room?    A.  Yes. 

Q.  Nothing  was  done  while  you  were  there  with 
respect  to  these  other  objects?    A.  No. 

Q.  And  you  don't  know  how  long  these  other 
officers  had  been  in  that  room?    A.  That's  right. 

Mr.  Solomon :  May  I  inquire  for  a 
moment,  if  Your  Honor  please,  likewise 
before  the  introduction  of  the  exhibit  in 
evidence  ? 

The  Court:    Yes. 
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Cross  examination  by  Mr.  Solomon 
on  the  voir  dire: 

Q.  You  had  a  tripod  with  that  camera,  I  pre- 
sume, did  you  not?    A.  Yes. 

Q.  How  wide  was  the  foot  spread  of  that  cam- 
era? A.  It  covers  a  diameter  of  approximately 
three  feet. 

Q.  And  you  placed  that  tripod  down  on  a  solid 
empty  basis;  is  that  right?    A.  Yes. 

Q.  Did  you  move  any  objects  in  order  to  obtain 
that  basis  or  that  circumference  necessary  for  the 
bottom  of  the  tripod?  A.  There  was  no  neces- 
sity to  move  anything. 

Q.  Had  all  the  things  been  moved,  as  far  as 
you  know,  before  you  got  there?    A.  Pardon? 

Q.  Had  all  these  things  been  moved,  as  far  as 
you  know,  before  you  got  there? 

Mr.  Dermody:  Your  Honor,  I  object  to 
the  form  of  the  question. 

Mr.  Solomon :    If  he  knows. 

The  Court :    Objection  sustained.  097 

Mr.  Dermody:  How  can  he  tell  what 
happened  if  he  was  not  there? 

The  Court :  Did  you  see  anything  moved 
before  you  took  the  picture? 

The  "Witness :    No,  sir. 

Q.  Had  anything  been  pushed  aside,  if  you 
know?    A.  I  can't  say  to  that. 

The  Court :  Did  you  see  anything  pushed 
aside  before  you  took  the  picture? 
The  Witness :    No. 

Q.  Did  you  see  any  object  at  all  moved?  A. 
No,  sir. 
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Q.  Did  anybody  push  any  soap  around  or  any 
other  objects'?    A.  No. 

Q.  How  many  men  were  in  the  room  when  you 
got  there?    A.  Approximately  two  or  three. 

Q.  There  was  Detective  Leonard.  You  know 
him?    A.  That's  right. 

Q.  There  was  a  uniformed  police  officer;  right? 
A.  There  was  one  or  two  uniformed  police 
officers. 

299  Q-  Possibly   two.    You    saw   their    squad   car 
downstairs,  didn't  you?    A.  No,  I  didn't. 

Q.  There  were  possibly  two  uniformed  police 
officers  ;  right?    A.  Possibly. 

Q.  Was  anybody  else  with  Detective  Leonard 
there?    A.  I  can't  recall. 

Q.  In  other  words,  he  might  have  had  a  part- 
ner with  him? 

Mr.  Dermody:     I  object  to  what  might 
have  been  the  case,  if  your  Honor  please. 
Mr.  Solomon :    I  am  trying  to  find  out. 
The  Court:    Objection  sustained. 

300  Mr.  Solomon:    I  respectfully  except. 

Q.  You  say  you  don't  recall  how  many  officers 
or  men  were  in  the  room?    A.  That's  right. 

Q.  Was  there  some  employee  from  the  building 
in  the  room  at  the  time?    A.  I  can't  say. 

Q.  Did  you  have  any  assistants  with  you, 
brother  officers?    A.  Yes,  sir. 

Q.  How  many?    A.  One. 

Q.  So  that  now  you  know  you  yourself  were 
there,  you  know  that  there  was  a  brother  officer 
of  yours;  that  makes  two,  right?  A.  That's 
right. 
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Q.  Leonard  is  three?    A.  Definitely. 

Q.  One  uniformed  officer  is  four.  Possibly  a 
partner  of  his  is  five;  is  that  right?    A.  Yes. 

Q.  And  possibly  an  employee  from  the  build- 
ing is  six;  right?    A.  I  can't  say  to  that. 

Q.  But  these  other  five  you  can  say  to,  is  that 
what  you  are  telling  us?    A.  That's  right. 

Q.  How  long  after  you  got  there  was  it  before 
you  set  up  your  tripod  and  your  photographing 
equipment?  A.  I  immediately  started  setting  up 
the  equipment. 

Q.  And  while  you  were  setting  it  up  were  these 
other  people  circulating  and  walking  around  in 
this  kitchen?  A.  I  am  not  sure  about  that.  I  am 
engrossed  in  setting  up  the  equipment. 

Q.  So  they  may  or  may  not  have  been ;  is  that 
right?    A.  Yes. 

Q.  And  you  had  a  discussion  with  Leonard 
with  regard  to  the  direction  of  your  lens,  did  you 
not?    A.  Yes,  sir. 

Q.  Did  you  tell  Leonard,  "What  will  I  get  into 
this  shot?"    A.  Pardon  me? 

Q.  Did  you  ask  Leonard,  "What  will  I  get  into 
this  shot?"  A.  I  had  no  occasion  to  ask  him 
that. 

Q.  Did  you  or  didn't  you  have  any  talk  with 
him  about  this  shot?     A.  No,  I  did  not. 

Q.  Is  Leonard  from  the  Homicide  Squad?  A. 
I  don't  think  so.    I  understand  he  is  in  a  squad. 

Q.  He  is  attached  to  one  of  the  precinct 
squads?    A.  Precinct  detective  squad. 

Q.  Was  there  anybody  from  the  homicide 
squad  there  at  that  time?    A.  No. 

Q.  Are  you  sure?  A.  As  far  as  I  can  re- 
member. 
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Q.  So  that  there  is  a  possibility  and  there  is 
not  a  possibility;  is  that  right?  A.  Yes,  there's 
always  a  possibility. 

Q.  You  are  not  sure?  You  are  not  sure  that 
anybody  touched  or  pushed  anything  while  you 
were  there?  A.  I  didn't  see  anybody  touch  or 
push  anything. 

Q.  So  while  you  were  setting  up  your  photo- 
graphic equipment  articles  or  objects  might  have 

305  been  moved  around  from  one  position  to  another? 

Mr.  Dermody:  Your  Honor,  I  object  to 
the  form  of  this  question. 

The  Court:     Objection  sustained. 
Mr.  Solomon:    I  respectfully  except. 

Q.  I  ask  you,  when  you  were  engrossed  in 
setting  up  your  equipment,  can  you  tell  me 
whether  you  can  say  that  nothing  was  moved  in 
the  room? 

The  Court:    As  far  as  you  saw. 

306  Q.  As  far  as  you  saw?    A.  As  far  as  I  saw,  I 
saw  nothing. 

The  Court :  When  you  say  you  saw  noth- 
ing, are  we  to  understand  that  you  saw 
nothing  pushed? 

The  Witness:    I  saw  nothing  moved. 

Q.  Am  I  to  understand  you  were  engrossed  in 
setting  up  your  equipment  and  that  is  why  you 
cannot  tell  us  how  many  people  were  there  or 
what  they  were  doing;  is  that  right?  A.  That's 
right. 

Q.  So  that  when  you  say  to  this  Court  and 
jury  that  you  cannot  say  that  you  saw  anybody 


103 

Charles  Santariello,  for  People — Continued  307 

— Direct 

push  or  move  any  object,  you  don't  know,  isn't 
that  right? 

Mr.  Dermody:  Your  Honor,  I  object  to 
the  form  of  the  question. 

The  Court:     Objection  sustained. 

Mr.  Solomon :    I  respectfully  except. 

The  Court:  Mark  the  exhibit  in  evi- 
dence. 

(People's    Exhibit    2   for    Identification         3Qg 
now  marked  in  evidence.) 

By  Mr.  Dermody: 

Q.  Now,  Detective,  I  direct  your  attention  to 
People's  Exhibit  3  for  Identification  and  ask  you 
if  you  recognize  that  photograph. 

Mr.  Solomon:  If  No.  2  is  in  evidence  I 
object  to  any  further  evidence  about  any 
other  exhibit  at  this  time,  and  I  object  to 
the  cumulative  effect  of  a  mass  of  photo- 
graphs being  shown  to  the  jury  at  this 
time.  309 

The  Court:    Objection  overruled. 

Mr.  Solomon:    I  respectfully  except. 

Q.  Do  you  recognize  that  exhibit,  People's  Ex- 
hibit 3  for  Identification?  A.  Yes,  I  took  this 
photograph. 

Q.  In  what  direction  was  your  camera  facing 
at  the  time  you  took  that  photograph  ?  A.  It  was 
facing  in  a  southerly  direction. 

Q.  And  is  that  a  correct  representation  of  the 
scene  as  you  saw  it  through  the  lens  of  your 
camera?    A.  It  is. 

Q.  Did  you  develop  the  negative?    A.  Yes,  sir. 
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Q.  Did  you  make  the  print?    A.  Yes,  sir. 

Mr.  Dermody:  It  is  offered  in  evidence, 
Your  Honor. 

The  Court:    Show  it  to  counsel. 

Mr.  Solomon:  Same  objection,  if  Your 
Honor  please. 

The  Court:    Objection  overruled. 

Mr.  Solomon:    I  respectfully  except. 

311  (People's    Exhibit    3    for    Identification 
now  marked  in  Evidence.) 

Q.  Sergeant  Santariello,  I  show  you  People's 
Exhibit  4  for  Identification  and  ask  you  if  you 
recognize  that  photograph.     A.  Yes,  I  took  this. 

Q.  In  what  direction  was  your  camera  facing 
at  the  time  you  took  that  photograph?  A.  The 
camera  was  facing  in  a  westerly  direction. 

Q.  Is  that  a  correct  representation  of  the 
scene  as  you  saw  it  through  the  lens  of  your 
camera?    A.  It  is. 

Q.  Did  you  develop  the  negative  yourself?  A. 
Yes. 

Q.  Did  you  make  the  print?    A.  Yes. 

Mr.  Dermody:    It  is  offered  in  evidence. 
The  Court:     Show  it  to  counsel. 
Mr.  Solomon :    We  respectfully  object  to 
it,  Your  Honor. 

The  Court :    Objection  overruled. 
Mr.  Solomon:    We  except. 

(People's  Exhibit  4  for  Identification 
now  marked  in  evidence.) 
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Q.  I  direct  your  attention  to  People's  Exhibit 
5  for  Identification  and  ask  you  if  you  recognize 
that  photograph.    A.  Yes. 

Q.  Is  that  a  correct  representation  of  the  scene 
as  you  saw  it  through  the  lens  of  your  camera? 
A.  It  is. 

Q.  Did  you  take  that  photograph  yourself?  A. 
I  did. 

Q.  Did  you  develop  the  negative?    A.  Yes. 

Q.  And  did  you  make  the  print?    A.  Yes.  314 

Q.  In  what  direction  was  your  camera  facing 
at  the  time  you  took  that  photograph?  A.  It  was 
facing  in  an  easterly  direction. 

Mr.  Dermody:  I  offer  it  in  evidence, 
Your  Honor. 

Mr.  Solomon:  May  we  approach  the 
bench,  if  Your  Honor  please? 

The  Court :  Now,  please  make  your  ob- 
jection. There  is  no  need  of  these  con- 
ferences at  the  bench. 

Mr.  Solomon:     I  ask  that  the  jury  be 
excluded,  then,  if  Your  Honor  please,  on         315 
the  basis  of  the — 

The  Court:  Motion  denied.  Make  your 
objection. 

Mr.  SolomonT"  I  respectfully  except.  I 
will  now  object,  if  Your  Honor  pleases,  in 
accordance  with  Your  Honor's  instruc- 
tions, to  the  introduction  of  this  offered 
People's  Exhibit  5  now  for  Identification 
on  the  ground  that  something  is  depicted 
in  the  hallway,  that  this  is  adding  horror 
upon  horror  and  inevitably  can  only  be 
offered  for  the  purpose  of  inflaming  the 
jury. 
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The  Court:    Motion  denied. 
Mr.  Solomon:    I  except. 

(People's  Exhibit  5  for  Identification 
now  marked  in  evidence.) 

Mr.  Sweeny:  If  Your  Honor  please, 
may  I  address  a  preliminary  question  to 
the  officer? 

The  Court :    You  may. 

317  Mr.  Sweeny:  I  believe  that  probably 
it  is  already  in  the  record  but  I  want  to 
emphasize  it. 

Cross  examination  by  Mr.  Sweeny 
on  the  voir  dire : 

Q.  Officer,  you  just  got  there  on  this  day,  I 
think  you  said  12 :30  P.  M.,  which  was  around 
March — what  day  was  it?    A.  March  26,  1954. 

Q.  And  I  believe  you  said,  and  of  course  it  is 
apparent  you  wouldn't  know  what  had  happened 
prior   to  your  coming  there   on  that  day?     A. 

318  That's  right. 

Q.  You  don't  know  anything  about  the  condi- 
tion of  those  rooms  as  they  were  on  March  4th? 
A.  No. 

The  Court:    Mr.  Sweeny,  we  have  that. 

Mr.  Sweeny:  I  want  to  make  it  clear 
on  the  record. 

The  Court:  It  is  very  clear  on  the 
record. 

Mr.  Sweeny:  I  move  to  strike  out  in 
these  photographs  anything  that  has  to  do 
with  the  condition  of  the  furniture,  equip- 
ment, articles  of  a  movable  character,  and 
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that  the  jury  be  instructed  in  any  event  to 
disregard  these  on  the  ground  that  they 
are  immaterial,  irrelevant  and  incompetent 
with  respect  to  the  conditions  that  existed 
on  March  4th. 

The  Court:  You  made  several  motions, 
one,  that  I  take  out  of  the  picture  certain 
articles.  That  I  decline  to  do.  You  are 
asking  for  instructions  to  the  jury.  I  am 
instructing  the  jury  at  this  time  that  they  320 
bear  in  mind  this  officer's  testimony  that 
he  does  not  know  how  long  those  articles 
were  there  that  are  depicted  in  the  picture, 
he  knows  nothing  about  them  except  that 
they  were  there  at  the  time  he  took  that 
picture. 

Mr.  Sweeny:  May  I  again,  Judge,  re- 
phrase my  motion  that  you  instruct  the 
jury  to  disregard  any  of  these  articles  at 
this  time  unless  they  are  connected,  or 
subject  to  connection. 

The  Court :     Of  course,  if  they  are  not         ooi 
connected  by  further  testimony,  I  will  in- 
struct the  jury  as  requested. 

Mr.  Sweeny:  May  I  ask  Your  Honor, 
then,  at  this  time  to  hold  the  entry  of  these 
exhibits  into  evidence? 

The  Court:  I  decline  to  do  so.  We  will 
take  one  step  at  a  time. 

Mr.  Sweeny:    I  except. 

By  Mr.  Dermody: 

Q.  Detective,  I  direct  your  attention  to  Peo- 
ple's Exhibit  6  for  Identification  and  ask  you  if 
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you  recognize  that  photograph.  A.  Yes,  I  took 
that  photograph. 

Q.  In  what  direction  was  your  camera  facing? 
A.  The  camera  was  facing  in  a  northwesterly 
direction. 

Q.  Did  you  develop  the  negative  and  make  the 
print  yourself?    A.  Yes. 

Q.  Is    that    a    correct    representation    of    the 

scene?    A.  It  is. 

323 

Mr.  Dermody :    I  offer  it  in  evidence. 

Cross  examination  by  Mr.  Sweeny 
on  the  voir  dire : 

Q.  Now,  Sergeant,  how  much  time  went  by 
from  the  taking  of  the  scene  in  People's  Exhibit 
1  and  the  taking  of  the  scene  here  in  People's 
Exhibit  6?  A.  Are  you  referring  from  the  first 
photograph  to  the  last? 

Q.  Yes.    That  is  the  way  that  they  have  been 

identified.  I  believe  number  one  was  the  first  one 

324        y°u  took,  and  I  dare  say  number  six  was  the  last 

one  you  took.    A.  It  would  consume  a  period  of 

about  one-half  hour. 

Q.  And  I  suppose  there  was  a  lapse  of  time 
between  the  taking  of  the  first  exhibit  and  the 
second  exhibit?    A.  That's  right. 

Q.  How  much  time  went  by  then?  A.  Spe- 
cifically the  first  and  second  or  generally? 

Q.  Eoughly,  how  long  did  it  take  to  go  from 
one  of  these  photographs  to  the  next?  A.  Ap- 
proximately three  to  five  minutes. 

Q.  Now,  during  the  time  that  you  were  taking 
these  you  moved  around  your  camera?  A. 
That's  right. 
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Q.  During  the  taking  of  the  entire  group  of 
pictures  at  no  time  did  anything  interfere  with 
your  camera1?  A.  As  far  as  I  can  recall,  I  have 
to  answer  that  No. 

Q.  Well,  you  said  the  base  of  your  camera 
covered  about  a  diameter  of  three  feet!  A. 
That's  right. 

Q.  And  each  time  you  moved  it  around  you 
didn't  have  to  come  in  contact  with  any  object 
that  would  impinge  upon  your  diameter  of  three  326 
feet?  A.  Well,  when  counsel  asked  me  the  ques- 
tion of  the  tripod  he  was  referring  to  photograph 
number  one. 

Q.  Sergeant,  will  you  please  try  to  answer  my 
question? 

The  Court :  One  moment.  In  any  of  the 
photographs  that  were  taken  did  you  have 
to  move  any  objects  out  of  the  way  to  set 
up  your  tripod  and  camera? 

The  Witness :    As  far  as  I  can  recall,  no. 

Q.  And  did  you  see  these  other  people  who         327 
were  in  the  apartment  ?    A.  At  various  times,  yes. 

Q.  Did  you  see  them  place  their  hands  on  any 
object  or  move  any  object?    A.  No,  I  didn't. 

Q.  Did  you  observe  where  they  were  when  you 
were  taking  People's  Exhibit  6?     A.  No. 

Q.  You  have  no  recollection  of  whether  they 
were  in  the  room  with  you  then?  A.  It  is  im- 
portant that  the  room  is  cleared  at  the  time  I 
photograph  it. 

The  Court:  Were  you  taking  the  pic- 
tures of  any  officers  or  of  articles  and 
rooms? 
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The  Witness :  I  was  photographing  the 
room. 

Q.  You  say  that  it  is  important  that  the  room 
be  cleared?    A.  That's  right. 

Q.  So  that  you  did  have  in  mind  before  a 
clearing  that  you  could  set  up  your  camera  in? 
A.  That's  right. 

Q.  So  that  if  anything  did  interfere  with  your 
ooq  camera  you  would  take  it  out  of  the  way?  A.  I 
am  referring  to  persons  now;  yes. 

The  Court:  When  you  say  you  wanted 
the  room  cleared  to  take  your  pictures, 
were  you  referring  to  moving  objects  or 
getting  people  out  of  the  way? 

The  Witness:    People. 

Q.  Well,  by  the  same  token,  would  it  apply  to 
objects  that  would  be  in  the  way  of  your  camera? 
A.  Will  you  clear  that  up  a  little  bit?  What  type 
of  objects? 

330  The  Court :  Any  kind  of  object.  Did  you 

have  to  move  any  object? 

The  Witness :     My  own  equipment,  yes. 

The  Court:  Any  objects  in  the  house  or 
apartment,  did  you  have  to  move  any  of 
those  out  of  the  way  to  take  a  picture? 

The  Witness:    No,  I  didn't, 

Q.  During  the  half  hour  that  this  photograph- 
ing was  going  on  and  you  moved  from  room  to 
room,  did  you  say  anything  to  Detective  Leonard? 
A.  I  don't  recall. 

Q.  Did  he  say  anything  to  you?  A.  I  don't 
recall. 
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Q.  Did  you  see  where  Detective  Leonard  was 
when  you  were  taking  People's  Exhibit  3?  A. 
No,  sir. 

Q.  Did  you  see  where  the  other  uniformed  of- 
ficer was  when  you  were  taking  Exhibit  3?  A.  I 
didn't. 

Q.  Did  these  officers  move  around  at  all?  A.  I 
can  only  assume  that  they  did. 

Q.  Sergeant,  it  is  your  testimony,  then,  that 
you  did  not  see  what  these  officers  were  doing  at         332 
any  time  from  the  first  picture  to  the  last?    A. 
That's  right. 

Q.  Did  you  yourself  observe  any  articles  that 
had  been  transferred  from  the  scene  in  the  first 
picture  to  the  scene  in  the  sixth  picture?  A.  I 
don't  recall  having  moved  any. 

Q.  Not  you.  I  am  saying,  did  you  observe  any 
articles?    A.  No. 

Q.  And  do  you  recall  when  you  made  that  first 
picture  where  you  put  the  tripod  of  your  camera? 
A.  On  the  floor. 

Q.  Well,  on  the  floor.   What  part  of  the  floor?         0 
A.  In  the  kitchen,  approximately  five  foot  from 
the  bath  tub. 

Q.  Well,  five  feet  from  the  bath  tub,  was  it  five 
feet  measured  from  the  foot  of  the  bath  tub  or 
the  center  of  the  bath  tub  or  the  head  of  the  bath 
tub,  reading  from  left  to  right?  A.  I  would  say 
the  closest  point  reached,  the  middle,  center  of 
the  bath  tub. 

Q.  When  you  set  up  your  tripod  there  was 
there  anything  at  the  right  of  the  tripod  that  in- 
terfered with  you?    A.  Not  that  interfered. 

Q.  How  close  do  you  recall  any  objects  were 
to  the  tripod  of  your  camera  in  that  Exhibit  1? 
A.  Very  close. 
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Q.  Were  you  standing  on  anything?  A.  Not  on 
anything;  just  the  floor. 

Q.  Any  objects  brushing  up  against  your  feet? 
A.  Not  as  I  recall. 

Q.  And  the  tripod  was  in  line  with  the  center 
of  the  bath  tub?    A.  Pretty  well  in  line,  yes. 

Q.  And  five  feet  away  from  the  bath  tub?  A. 
Approximately. 

Q.  Now,  was  there  anything  to  the  left  of  your 

335  feet  at  the  time  that  you  set  it  up  there?    A.  I 
recall  something,  yes. 

Q.  Close  up  to  the  camera?    A.  Fairly  close. 

Q.  How  close?    A.  Within  a  foot. 

Q.  So  that  there  was  some  object  about  a  foot 
from  the  left  side  of  your  tripod?  A.  Within  a 
foot,  yes. 

Q.  Were  there  any  objects  to  the  right  of  your 
tripod?    A.  That's  right. 

Q.  How  close?    A.  Within  a  foot. 

Q.  And  your  tripod,  then,  was  in  between  these 
objects?    A.  Yes,  sir. 
33R  Q.  Was  there  any  greater  cleared  space  in  the 

room  at  that  time?    A.  Greater  than  that? 

Q.  Yes?     A.  I  would  say  yes. 

Q.  You  didn't  choose  the  other  spots  that  were 
free  from  objects?  A.  Not  in  the  photographs 
you  are  referring  to. 

Q.  And  that  is  the  photograph,  Exhibit  2?  A. 
That's  right. 

Q.  Well,  now,  in  connection  with  Exhibit  1 — 

Mr.  Dermody:  Your  Honor,  in  the 
interests  of  clarifying  the  record,  Exhibit  1 
is  the  diagram. 

Mr.  Sweeny:  Pardon  me.  I  was  refer- 
ring to  Exhibits  2  and  3. 
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Q.  I  show  you  Exhibit  No.  2,  or,  rather,  No.  3. 
When  you  set  up  your  apparatus  for  taking  this 
People's  Exhibit  3,  conditions  were  exactly  the 
same  as  they  were  when  you  had  taken  the  exhibit 
before  that?    A.  As  far  as  I  remember,  yes. 

Q.  Well,  is  there  any  question  in  your  mind  as 
to  the  accuracy  of  your  recollection  on  that!  A. 
No,  there  is  not  any. 

Q.  Is  it  your  recollection  that  you  did  not  move 
anything?    A.  That's  right.  338 

Q.  And  is  it  your  recollection  that  you  did  not 
see  anybody  else  move  anything!  A.  That's 
right, 

Q.  Well,  I  direct  your  attention  to  the  center 
of  this  tub  and  I  ask  you  to  show  me  where  your 
tripod  was  set  up  with  respect  to  the  five  feet 
away  from  the  center  of  the  tub.  A.  Just  about 
here  (indicating). 

Mr.  Sweeney:  May  the  witness  indicate 
it? 

The  Court:  Just  put  an  X  on  the  pic- 
ture where  you  say  the  tripod  was  set  up. 

(The  witness  marks  the  exhibit  as  di- 
rected.) 

Q.  Now,  Sergeant,  do  you  understand  my  ques- 
tion on  this?  I  am  asking  you  to  refer  to  that 
picture  and  tell  me  where  your  tripod  was  when 
you  took  the  photograph  which  has  been  offered 
in  evidence  here  as  People's  Exhibit  2. 

The  Court:    Is  this  the  photograph? 
Mr.  Sweeny:     No. 

The  Court:  Then  please  show  him  the 
photograph. 
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Mr.  Sweeny:  I  intend  to  do  that,  Your 
Honor,  but  I  am  asking  him  a  preliminary 
question. 

The  Witness :  I  just  marked  it  with  an 
X. 

Q.  And  that  is  where  your  tripod  stood  when 
you  took  the  preceding  picture,  Exhibit  2?     A. 
Approximately,  yes,  sir.    May  I  clarify  that  with 
oa\         a  statement? 

The  Court:    Yes.    What  is  it? 

The  Witness:  When  the  counsel  asked 
me  before  approximately  the  distance  of 
the  tripod,  I  said  approximately  three  feet. 
That  was  a  general  statement.  Under  the 
circumstances  that  warrant  I  sometimes 
have  to  cut  the  distance  down  to  a  smaller 
area  and  sometimes  to  a  wider  area. 

Mr.  Sweeny:  I  move  to  strike  it  out  as 
not  responsive  to  the  question  asked. 

The  Court:     Motion  denied. 
342  Mr.  Sweeny:     Exception. 

Q.  My  question — 

The  Court:  Won't  you  please  let  me 
rule? 

Mr.  Sweeny :  I  understood  you  did  rule, 
Your  Honor  and  I  took  exception  to  your 
ruling. 

The  Court:  The  Stenographer  will  read 
the  record. 

(The  Stenographer  then  repeated  the 
record.) 
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Q.  I  will  phrase  another  question,  Sergeant.  I 
am  referring  now,  I  am  asking  you  to  look  at  this 
photograph. 

The  Court :    When  you  say  ' '  this ' ',  what 
exhibit  are  you  referring  to? 

Mr.    Sweeny:      I    am    coming    to    that, 
Judge.    I  cannot  say  it  all  in  one  mouthful. 

The  Court:     Let  the  record  show  that 
Mr.  Sweeny  pointed  to  a  photograph  that         o^ 
is  marked  People's  Exhibit  3  in  Evidence. 

Q.  And  in  connection  with  this  photograph  I 
am  asking  you  to  show  me  in  this  photograph 
where  your  tripod  was  when  you  took  the  pre- 
ceding photograph,  People's  Exhibit  2.  A.  I 
marked  it  with  an  X. 

Q.  And  that  is  the  place  that  your  tripod  was? 
A.  Approximately,  yes. 

Q.  Now,  I  show  you  the  preceding  picture, 
People's  Exhibit  2,  and  I  ask  you  if  you  give  the 
same  answer?    A.  Yes,  I  do. 

Q.  Now,  your  tripod,  you  say,  was  down  here         345 
(indicating)  ?     A.  Approximately,  yes. 

The  Court:  Wait  a  moment.  May  I 
ask  when  you  say  "here",  are  you  indi- 
cating— 

Mr.  Sweeny:    Exhibit  3. 

The  Court :  Are  you  indicating  the  spot 
where  the  witness  marked  his  X? 

Mr.  Sweeny:    That  is  correct. 

The  Court :    Let  the  record  show  that. 

Mr.  Sweeny :    That  is  Exhibit  3. 
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Q.  And  that  is  your  best  recollection  of  where 
your  tripod  was  when  you  took  this  picture?  A. 
That's  right. 

Mr.  Sweeny:  May  I  ask  a  few  more 
questions'? 

The  Court:  You  will  have  an  opportu- 
nity to  cross  examine  him  to  your  heart's 
content.  Now,  all  these  questions  that  you 
are  asking*  I  assume  are  preliminary  to  the 
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exhibit  going  into  evidence? 


Mr.  Sweeny:    Yes,  Your  Honor. 

The  Court:  Well,  they  have  gone  into 
evidence. 

Mr.  Sweeny :  But  I  want  to  find  out  pre- 
liminarily— 

The  Court:  Preliminarily  as  to  what 
exhibit? 

Mr.  Sweeny:  As  to  the  people  who  were 
there  is  the  subject  of  my  question. 

The  Court:  Now,  Mr.  Sweeny,  as  I 
understand  the  proper  procedure — and  I 
348  am  sure  you  do — when  anything  is  offered 

into  evidence  counsel  may  ask  leave  to 
cross  examine  or  examine  the  witness  be- 
fore the  exhibit  is  received  in  evidence. 
But  they  also  have  the  right,  after  the 
exhibit  is  in  evidence  and  the  People  are 
through  with  the  direct  examination  of  the 
witness,  to  cross  examine  him.  Now  you 
are  assuming  to  cross  examine  at  this  time 
on  exhibits  that  are  in  evidence.  You  will 
have  your  opportunity  to  do  so.  If  at  any 
time  an  exhibit  is  offered  into  evidence  and 
you  desire  a  preliminary  examination  you 
may  have  it,  but  you  are  now  examining 
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him  on  exhibits  that  are  in  evidence,  and 
that  is  cross  examination. 

Mr.  Sweeny:  I  will  reserve  that,  Your 
Honor,  until  a  later  time. 

The  Court:    Do  I  make  myself  clear? 

Mr.  Sweeny :  You  do,  Your  Honor,  and  I 
agree  with  what  Your  Honor  said. 

Mr.  Solomon:  It  is  my  understanding 
that  at  this  stage  Exhibit  6  is  not  in  yet, 
but  it  was  being  offered.    Is  that  right?  350 

Mr.  Sweeny:    Yes. 

The  Court:  Any  exhibit  which  has  not 
yet  been  received  in  evidence  you  may 
examine  on  to  your  heart's  content  pre- 
liminarily. 

Mr.  Solomon:  May  I  have  the  picture 
shown  to  the  witness  at  this  moment? 

By  Mr.  Solomon: 

Q.  Now,  in  People's  Exhibit  6  being  offered 
into  evidence,  Sergeant  Santariello,  weren't  any 
objects  placed  in  the  room  after  the  room  was         351 
cleared  so  as  to  make  the  shot  that  you  ultimately 
got,  looking  at  that  picture?    A.  No,  sir. 

Q.  Do  you  recall?    A.  No,  sir,  I  don't  recall. 

Q.  You  don't  recall?  A.  I  don't  recall  any 
object  being  placed  there  prior  to  my  photo- 
graphing the  photo. 

Q.  Now,  examining  that  picture  again,  would 
you  say  that  some  of  the  bric-a-brac  or  the  pieces 
depicted  by  the  photograph  on  the  table  were 
placed  there  to  make  the  shot  that  you  ultimately 
got?    A.  No,  sir. 

Q.  The  edge  of  the  bed,  the  object  that  is  on 
the  floor  visible  just  above  the  edge  of  the  bed, 
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wasn't  that  placed  there  so  as  to  make  the  shot 
which  you  ultimately  got? 

Mr.  Dermody :  At  this  time  I  am  going 
to  respectfully  suggest  that  the  Court  in- 
struct the  jury  again  that  the  mere  asking 
of  a  question  carries  no  inference. 

The  Court:     I  so  instruct  the  jury,  to 
bear  in  mind  what  I  said  in  the  preliminary 
instructions,  that  questions  in  and  of  them- 
^  selves    are   not   evidence.      The   questions 

help  you  to  understand  the  answer.     You 
may  answer  the  question. 

A.  No. 

Q.  Antecedent  to  your  becoming  a  photogra- 
pher attached  to  the  Police  Department,  you  took 
certain  extra  courses,  did  you  not?    A.  I  did. 

Q.  And  you  likewise  attended  at  the  Police 
Academy?    A.  Photographic  course? 

Q.  You  attended  the  Police  Academy  before 
you  became  a  member  of  the  force;  is  that  right? 
A.  Yes. 

Q.  And  then  you  had  special  courses,  isn't  that 
right?  A.  Not  within  the  Police  Department  in 
relation  to  photography. 

Q.  This  resulted  in  your  being  given  this 
special  assignment?     A.  Yes. 

Q.  You  realize  the  importance  of  various  ob- 
jects in  pictures;  isn't  that  right?  A.  I  don't 
understand  that. 

The  Court:  Mr.  Solomon,  isn't  this  a 
line  of  cross  examination? 

Mr.  Solomon:  No,  it  is  in  line  with 
regard  to  whether  this  is  admissible. 
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The  Court :  Whether  he  took  courses  or 
whether  he  was  in  the  Police  Academy — 

Mr.  Solomon:  Whether  he  knows  the 
import — 

The  Court :    Please  proceed. 

Mr.   Solomon:     Yes,  Your  Honor. 

Q.  By  the  time  you  got  to  photograph  number 
six,  hadn't  some  of  the  members  of  the  Homicide 
Squad    gotten    to    the    apartment?      A.  I    don't         355 
recall. 

Q.  They  may  have  and  they  may  not  have;  is 
that  your  statement? 

Mr.  Dermody:  Now,  Your  Honor,  that 
is  not  his  statement.  The  testimony  was 
he  does  not  recall. 

Mr.  Solomon:  This  is  examination.  I 
want  to  know. 

Q.  Now,  before  you  made  Exhibit  6  there  were 
people  in  the  room,  were  there  not?  A.  I  don't 
recall.  357 

Q.  You  told  us  before  that  before  you  took  any 
shot  it  was  your  objective  to  clear  out  all  persons 
in  the  room  so  as  not  to  have  any  person  show  up 
in  the  photograph;  is  that  right?  A.  That's 
right. 

Q.  You  don't  recall  whether  you  had  to  tell 
people  to  get  out  of  the  room  before  you  took 
People's  Exhibit  6?    A.  Yes. 

Q.  You  don't  recall  whether  there  was  any- 
body in  there?    A.  Yes. 

Q.  You  don't  recall  whether  they  were  moving 
in  there  or  not?    A.  That's  right. 
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— Direct 

Mr.  Solomon:  I  object  to  the  introduc- 
tion of  the  exhibit. 

The  Court:     Objection  overruled. 

(People's  Exhibit  6  for  Identification 
now  marked  in  evidence.) 

By  Mr.  Dermody : 

Q.  Now,  Sergeant,  I  direct  your  attention  to 
3^9  People's  Exhibit  7,  the  last  picture  that  was 
taken.  Do  you  recognize  that  photograph?  A. 
Yes. 

Q.  Did  you  take  that  photograph  yourself? 
A.  I  did. 

Q.  In  what  direction  was  your  camera  facing? 
A.  The  camera  was  facing  in  a  northeasterly 
direction. 

Q.  Is  that  a  correct  representation  of  the  scene 
as  you  saw  it  through  the  lens  of  your  camera? 
A.  It  is. 

Q.  Did  you  develop  the  negative  and  make  the 
print?    A.  Yes,  I  did. 

Mr.  Dermody:  It  is  offered  in  evidence, 
Your  Honor. 

The  Court:  If  counsel  desire  any  pre- 
liminary examination  of  this  witness  I  will 
take  a  recess  for  lunch. 

Mr.  Dermody:  Your  Honor,  I  would 
like  to  point  out  to  the  Court  that  this  wit- 
ness has  worked  all  night  long,  and  I  would 
like  if  possible  to  be  able  to  finish  with  him 
so  that  he  can  go  home.  He  has  been  work- 
ing since  12:00  midnight. 

Mr.  Solomon :  I  object  to  these  state- 
ments made  in  the  presence  of  the  jury. 
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— Direct 

The  Court:  They  have  the  right  to 
examine  him  preliminarily  and  also  to 
cross  examine  him.  If  they  are  going  to 
examine  him  preliminarily  as  to  the  ex- 
hibit, and  also  to  cross  examine  the  wit- 
ness, I  don't  think  that  these  jurors  should 
remain  in  court  beyond  the  hour  for  lunch. 

Mr.  Solomon:  I  would  waive  my  right 
to  cross  examine  today  so  that  the  officer 
could  go  home  and  come  back  tomorrow.  352 
I  will  not  waive  my  right  to  cross  examine 
any  witness.  I  resent  and  object  to  the 
statements  made  on  the  record  by  the 
District  Attorney,   which   are  prejudicial. 

The  Court:  Now,  Mr.  Solomon,  I  did 
not  ask  you  or  your  co-counsel  to  waive 
any  right  on  cross  examination.  I  merely 
addressed  an  inquiry  to  you,  asking  you 
whether  you  intended  to  examine  this  wit- 
ness preliminarily  with  regard  to  having 
this  exhibit  received  in  evidence.  Will  you 
please  answer  that  question?  q<?o 

Mr.  Solomon:  It  is  22  minutes  after 
one.    I  think  we  should  recess  for  lunch. 

The  Court:  Will  you  please  answer  that 
question? 

Mr.  Sweeny:  If  Your  Honor  please,  I 
will  move  Your  Honor  to  recess  and  afford 
us — 

The  Court:  Will  you  please  have  Mr. 
Solomon  answer  that  question? 

Mr.  Sweeny:  I  cannot  answer  for  Mr. 
Solomon.    I  can  only  make  my  own  motion. 

The  Court:  I  want  an  answer  from  Mr. 
Solomon.  Then  I  will  get  to  Mr.  Sweeny 
when  I  am  through  with  Mr.  Solomon. 
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Voir  Dire 

Mr.  Solomon:  I  believe  that  I  should 
examine  preliminarily  to  the  introduction 
of  this  exhibit. 

The  Court:  Now,  members  of  the  jury, 
we  will  take  a  recess  for  lunch.  You  are 
admonished  not  to  converse  among  your- 
selves on  any  subject  connected  with  the 
trial,  not  to  permit  anyone  to  talk  to  you 
about  the  case  and  not  to  remain  in  the 
3Q5  company  of  anyone  discussing  any  part  of 

the  case. 

You  are  further  admonished  not  to  form 
or  express  any  opinion  as  to  the  guilt  or 
innocence  of  either  of  the  defendants  until 
the  case  is  submitted  to  you.  Return  here 
at  2 :30. 
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Afternoon  Session — 2:30  o'clock  P.M. 
Appearances :   The  same. 

(Discussion  at  the  bench,  off  the  record, 
in  the  absence  of  the  jury.) 

(The  matter  at  the  bench  having  been 
concluded,  the  jurors  take  their  seats.) 

The  Clerk:  William  Byers  and  Theresa 
Gresh  on  trial.  The  jurors  will  please 
answer  as  their  names  are  called. 

CHARLES     SANTARIELLO,     resumed     the 
stand  and  testified  further,  as  follows: 

Mr.  Solomon:  I  believe  we  were  at  the 
point  of  the  preliminary  examination  as 
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Voir  Dire 

regards  No.  6  offered  by  the  People.    May 
I  have  number  six? 

The  Clerk :  Six  was  offered  and  received. 

Mr.  Solomon:  I  believe  when  we  re- 
cessed there  was  a  question  whether  there 
would  be  a  preliminary  examination  on 
this? 

The  Clerk:    Seven. 

Mr.   Solomon:    May  I  have  this  photo- 
graph shown  to  the  witness  to  refresh  his         368 
recollection,  if  your  Honor  please? 

(People's  Exhibit  7  for  Identification 
handed  to  the  witness.) 

Preliminary  cross-examination  on  the 
voir  dire  by  Mr.  Solomon: 

Q.  Examining  No.  7,  sir,  what  room  was  that, 
sergeant?    A.  This  was  a  bed  room. 

Q.  Looking  at  the  diagram,  People's  One  in 
evidence,  that  was  the  bed  room  farthest  to  your 
right?    A.  That's  right.  369 

Q.  Closest  to  the  wall?    A.  Yes. 

Q.  That  was  one  corner  of  the  bed  room,  is 
that  correct?    A.  That's  right. 

Q.  How  many  people  were  in  that  room — with- 
drawn. Was  that  the  last  photograph  you  took — 
A.  Yes,  it  was. 

Q.  — in  the  series?    A.  Yes,  it  was. 

Q.  Had  others  arrived  from  the  time  you  took 
People's  2  in  evidence  and  the  time  you  took 
People's  7,  offered  in  evidence?  A.  I  don't  recall 
any. 

Q.  Am  I  to  understand  that  there  may  have 
been  others  arrived?  A.  As  far  as  I  know,  there 
wasn't  any. 
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Voir  Dire 

Mr.  Dermody:    I  object  to  that. 
The  Court :    The  witness  says  as  far  as 
he  knows  there  were  none. 

Q.  Did  you  know  what  was  going  on  in  that 
far  bed  room  while  you  were  taking  People's  2 
and  3,  which  were  taken  in  the  kitchen?     A.  No. 

Q.  Did  you  have  any  talk  with  Detective 
Leonard  about  what  he  was  doing  with  the  effects 
orr-j  in  that  room,  personal  effects  or  objects  of  furni- 

ture?   A.  No. 

Q.  You  told  us  that  in  making  People's  2  in 
evidence  you  cleared  the  room  of  people?  A. 
Yes. 

Q.  And  in  doing  so,  did  they  go  into  the  hall- 
way or  go  into  the  other  bed  rooms,  or  don't 
you  know?     A.  I  don't  know. 

Mr.  Solomon:    I  object  to  the  introduc- 
tion of  the  exhibit  on  the  ground  that  the 
witness  does  not  know  enough  to  lay  the 
groundwork  necessary  for  its  reception. 
372  The  Court:  Objection  overruled. 

Mr.  Solomon:    I  respectfully  except. 

Mr.  Dermody:  People's  Exhibit  7  for 
Identification  is  offered  in  evidence. 

The  Court:    Mark  it. 

Mr.  Solomon:  I  most  respectfully  ex- 
cept. 

(The  photograph  referred  to,  heretofore 
marked  for  identification,  is  now  marked 
People's  Exhibit  7  in  Evidence.) 

Mr.  Dermody:  I  have  no  further  ques- 
tions of  this  witness. 
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Cross  examination  by  Mr.  Solomon : 

Q.  You  told  us  a  moment  ago  that  between  the 
time  you  made  People's  Exhibit  2  in  Evidence 
and  the  time  you  made  People's  Exhibit  7  you 
don't  know  what  was  done  in  the  other  rooms'? 
A.  That's  right. 

Q.  And  upon  your  arrival  there  were  other 
police  officers  in  attendance  at  the  premises,  were 
there  not1?     A.  Yes. 

Q.  You  don't  know  how  many  there  were?  A. 
I  told  you  what  I  thought ;  approximately  one 
or  two  uniformed  and  Detective  Leonard. 

Q.  You  also  forgot  to  tell  us  before  that  there 
was  a  partner  of  yours  with  you?  A.  I  mentioned 
that  in  testimony,  yes.  You  were  talking  about 
at  the  arrival.     I  told  you  who  were  there. 

Q.  You  don't  know  whether  there  was  anybody 
employed  in  the  building  present  at  that  time? 
A.  I  don't  recall. 

Q.  Am  I  to  understand  that  there  may  have 
been  but  you  are  not  sure?  A.  It  is  always  pos- 
sible. 


Mr.  Dermody:  Your  Honor,  I  object  to 
this. 

The  Court:    Objection  sustained. 

Mr.  Solomon:  I  respectfully  except.  At 
this  time  this  is  cross-examination.  I  press 
the  question. 

The  Court :  Mr.  Solomon,  you  don't  have 
to  remind  me  that  you  are  now  indulging 
in  cross-examination. 

Q.  How  soon  after  you  came  did  you  set  up 
your  camera  to  take  People's  2  in  evidence?  A. 
Within  five  minutes. 
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Q.  During  that  five  minutes  did  you  have  a 
conversation  with  Detective  Leonard?  A.  Yes, 
I  did. 

Q.  And  did  you  likewise  speak  with  the  other 
police  officer  there?  A.  I  don't  recall  having  had 
occasion  to. 

Q.  You  were  not  in  uniform,  I  presume?  A. 
That's  right. 

Q.  You  attached  your  shield,  I  suppose,  to  your 
civilian  clothes?    A.  Yes. 

377  Q.  You  identified  yourself  to  these  other  offi- 
cers?    A.  I  guess  the  shield  spoke  for  itself. 

Q.  Well,  you  had  no  words  with  Detective 
Leonard  as  regards —    A.  Yes,  I  did. 

Q.  Detective  Leonard  told  you  something  about 
what  the  charge  was  or  the  nature  of  the  assign- 
ment as  regards  the  photograph?  A.  That's 
right,  yes. 

Q.  You  had,  as  I  understand  it,  been  trained 
before  you  became  an  officer  in  the  Police 
Academy,  is  that  correct?     A.  Yes. 

Q.  And  as  part  of  your  training  you  learned 
the  importance  in  any  case  of  liquor  or  intoxica- 
*'°         tion,  did  you  not? 

Mr.  Dermody:  Your  Honor,  I  object  to 
the  form  of  that  question. 

The  Court:    What  is  the  question? 

(Pending  question  read  by  the  stenog- 
rapher.) 

The  Court:    Objection  sustained. 

Mr.  Solomon:   I  respectfully  except. 

Q.  As  part  of  your  training  did  you  take  a 
course  in  intoxication?    A.  No. 
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Q.  Have  you  ever  testified  in  a  case  where  it 
was  asked  whether  you  were  an  expert  on  intoxi- 
cation?   A.  No. 

Mr.  Dermody:  I  object  to  this  line  of 
inquiry. 

The  Court :    The  witness  has  answered 

''No." 

Q.  Did  you,  as  part  of  your  course,  take  a 
course  in  what  we  call  criminal  law,  the  relevance 
of  various  crimes'?    A.  Yes.  380 

Q.  And  as  part  of  that  course  did  you  learn 
about  or  come  across  at  any  time  the  question  of 
intent  in  the  commission  of  crimes?     A.  Yes. 

Q.  And  specifically  on  that  question  of  intent 
in  the  commission  of  crimes  did  you  touch  upon 
the  question  of  intoxication? 

Mr.  Dermody:  One  moment,  please. 
Your  Honor,  at  this  time  I  am  going  to 
object  to  this  line  of  inquiry. 

The  Court:    Objection  sustained. 

Mr.  Solomon:    I  respectfully  except. 


Q.  You  managed  in  several  of  these  photo- 
graphs to  photograph  and  bring  into  the  focus 
evidence  of  drinking,  did  you  not? 

Mr.  Dermody:    Objection,  your  Honor. 
The  Court:    Objection  sustained. 
Mr.  Solomon:    I  respectfully  except. 

Q.  In  People's  6 — may  I  have  it  shown  to  the 
witness?  (Exhibit  handed  to  witness.)  In  Peo- 
ple's 6  in  evidence  you  will  notice  that  you  have 
a  bottle  and  a  glass  at  one  side  and  a  bottle  on 
another  side,  is  that  correct?     A.  Yes. 
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Q.  If  you  were  taking  that  photograph  from 
the  doorway  of  the  room,  from  that  vantage  point 
you  would  not  have  those  bottles  on  the  plate,  is 
that  right? 

Mr.  Dermody:  Your  Honor,  I  object  to 
the  form. 

The  Court:    Objection  sustained. 
Mr.  Solomon:    I  respectfully  except. 

Q.  You  placed  your  camera  at  a  vantage  point 

383  so  that  you  ultimately  got  that  plate  from  the 
negative  made  at  that  time,  is  that  right?  A. 
I  photographed  the  room. 

Q.  I  ask  you  again,  you  placed  your  camera  at 
a  vantage  point  so  that  the  plate  that  you  got 
would  come  into  clear  objectivity  or  clear  focus 
of  those  objects  I  have  just  mentioned,  right? 
A.  Yes. 

Q.  You  were  a  photographer  for  seven  years? 
A.  That's  right. 

Q.  Before  you  placed  your  camera,  you  viewed 
the   scene  that  was  open  to  your  eyes,  is  that 

384  right?      A.  Yes. 

Q.  And  you  knew  that  where  you  placed  your 
camera  would  inevitably  have  a  bearing  on  what 
the  plate  showed,  is  that  right?    A.  Yes. 

Q.  If  you  had  taken  that  picture  from  the  door- 
way instead  of  from  the  other  corner  of  the  room, 
those  two  bottles  would  not  have  been  visible,  is 
that  right? 

Mr.  Dermody:  Your  Honor,  I  object  to 
that. 

The  Court:  I  have  already  ruled.  I 
sustained  an  objection  to  that  question  once 
and  I  sustain  it  again. 

Mr.  Solomon:   I  respectfully  except,  sir. 
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Q.  You  took  that  photograph  from  the  far 
corner  of  the  room,  did  you  not?    A.  Yes. 

Q.  In  other  words,  you  had  to  go  across  the 
room  and — withdrawn.  Did  you  have  to  move 
the  hed  in  order  to  get  your  tripod  set  up  there? 
A.  No. 

Q.  How  did  you  place  your  tripod  so  as  to  cut 
off  the  corner  of  the  bed  close  to  the  camera? 
A.  The  camera  was  in  the  doorway. 

Q.  And  it  was  the  doorway  farthest  from — May 
I  see  the  picture  again!     (Exhibit  6  handed  to         386 
counsel.)     Withdrawn.     Well,   I   ask  you   again 
— You   know   this   picture,    you    have    seen    this 
picture?    A.  Yes. 

Q.  So  I  ask  you  again,  if  you  had  taken  this 
picture  from  the  doorway  visible  in  the  picture, 
you  would  not  have  on  the  plate  these  two  bottles, 
isn't  that  right? 

Mr.  Dermody:  Your  Honor,  I  have  ob- 
jected to  that  on  two  occasions  and  you 
sustained  my  objection. 

The  Court:  For  the  third  time  I  sus- 
tain the  objection.  387 

Mr.  Solomon:    I  respectfully  except. 

The  Court:  And  I  will  ask  yon,  please, 
not  to  repeat  the  question, — 

Mr.  Solomon:  Yes,  your  Honor. 

The  Court :  — which  I  have  already  ruled 
should  not  be  asked. 

Mr.  Solomon:   Yes. 

Q.  This  photograph,  People's  6  in  evidence, 
was  of  the  central  room  in  People's  2  in  evidence, 
is  that  right?    A.  Yes. 
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Q.  And  that  has  two  doorways,  as  you  see,  on 
the  diagram  there,  is  that  right?    A.  Yes. 

Q.  In  your  photograph  there  is  only  one  door- 
way visible,  is  that  right?     A.  That's  right. 

Q.  And  that  is  because  you  took  the  photograph 
from  the  other  door,  is  that  right?    A.  Yes. 

Q.  You  also  took  pictures  of  the  inner  room, 
which  is  the  room  you  come  into  after  you  go 
from  the  doorway  visible  in  Exhibit  6,  isn't  that 
right?    A.  Yes. 

Q.  Now,  in  People's  5  in  evidence — may  I  ask 
you  to  look  at  it  a  moment  to  refresh  your  recol- 
lection (photograph  handed  to  witness,  who  in- 
spects same  and  returns  to  counsel) — in  5  in 
evidence  you  took  a  shot  from  the  kitchen  look- 
ing down  the  hallway,  is  that  correct?  A.  That's 
right. 

Q.  And  I  presume  you  used  flash  bulbs  on 
these  pictures,  or  did  you?    A.  Yes. 

Q.  Did  you  have  a  flash  light  with  you,  too? 
A.  I  don't  recall. 

Q.  Well,  you  came  in  through  that  long  hall- 
way, did  you  not?     A.  Yes. 

Q.  Did  you  look  down  the  hallway  before  you 
sighted  the  camera  and  dropped  the  shutter? 
A.  Would  you  repeat  that,  please? 

Q.  Did  you  look  down  the  hallway  before  you 
sighted  the  camera  and  dropped  the  shutter?  A. 
Yes. 

Q.  You  knew  what  was  going  to  show  up  on  the 
plate,  did  you  not?     A.  Yes. 

Q.  Now,  I  call  to  your  attention  the  rope  lying 
on  the  floor  in  the  hallway;  you  see  that  on  the 
photograph,  don't  you?  A.  May  I  see  the  photo- 
graph, please? 
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Q.  Yes,  surely  (photograph,  Exhibit  5,  handed 
to  witness.)  Having  examined  the  photograph, 
People's  5  in  evidence,  you  do  see  or  have  your 
recollection  refreshed  as  to  the  rope  in  the  hall- 
way?   A.  I  see  an  object  that  looks  like  a  rope. 

Mr.  Solomon:  May  I  have  that  answer 
read  to  me,  please? 

The  Court:  The  stenographer  will  read 
it. 

(Answer  of  the  witness  read  by  the 
stenographer.)  °92 

Mr.  Solomon :    No  further  questions. 

Mr.  Sweeny:  I  have  no  further  ques- 
tions of  this  witness. 

The  Court:     Step  down. 

Mr.  Dermody:    Leroy  Williams. 

The  Court:  Do  you  want  to  pass  the 
exhibits  to  the  jury? 

Mr.  Dermody:  Not  at  this  point,  your 
Honor.   May  I  wait? 


LEROY  WILLIAMS,  residing  at  199  Avenue 
B,  New  York,  N.  Y.,  called  as  a  witness  on  behalf 
of  The  People,  being  first  duly  sworn,  testified  as 
follows : 

Mr.  Solomon:  Antecedent  to  any  testi- 
mony by  this  witness,  Judge,  I  do  now  say 
that  we  have  Exhibits  2  to  6  or  7,  inclusive, 
received  in  evidence.  I  object  to  any  par- 
ticular motive  or  game  that  the  District 
Attorney  is  playing — 

Mr.  Dermody:  Your  Honor,  I  object  to 
that  statement  as  far  as  it  has  gone,  "mo- 
tive or  game." 
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Mr.  Solomon:  That's  the  only  thing. 
These  are  tactics  which  I  object  to. 

The  Court :  I  will  tell  the  jury  to  disre- 
gard any  statement  about  a  "game."  No- 
body is  playing  any  games  here — 

Mr.  Solomon:     Then  the  tactics — 

The  Court:  Please,  one  moment,  Mr. 
Solomon.  When  an  exhibit  is  in  evidence, 
the  District  Attorney  may  present  it  to  the 
jury  at  any  time  that  he  wants  to.   On  the 

395  other  hand,  counsel  for  the  defense  may 
submit  those  exhibits  to  the  jury  at  any 
time  that  they  want  to. 

Mr.  Solomon :    Certainly. 

The  Court :  And  if  you  want  the  jury  to 
examine  those  exhibits  at  this  time,  I'll 
have  the  exhibits  handed  to  the  jury  for 
their  examination. 

Mr.  Solomon :  I  certainly  do  want  that 
at  this  time.  Let  them  be  apprised — 

The   Court:     Hand  the  exhibits  to  the 
jury. 
395  (People's    Exhibits    2    to    7,    inclusive, 

handed  to  the  jury.) 

The  Clerk:  The  witness  is  sworn,  your 
Honor.   Will  we  take  his  name? 

The  Court :    Yes. 

(The  witness  gives  his  name  as  Leroy 
Williams  and  his  home  address  as  199  Ave- 
nue B,  Manhattan.) 

Mr.  Dermody:  Your  Honor,  I  don't 
want  to  start  examining  this  witness  until 
the  jury  has  looked  at  the  photographs. 

The  Court :  May  I  suggest  to  the  jury 
that  two  of  you  look  at  a  photograph  at  the 
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same  time  and  then  pass  it  on  to  the  other 
two  jurors?  Members  of  the  jury,  when 
you  are  examining  any  exhibit,  please  do 
not  discuss  that  exhibit  with  any  other 
juror.  You  may  recall  my  first  admonition 
in  which  I  said,  "Do  not  converse  among 
yourselves  on  any  subject  connected  with 
the  trial."  That  applies  during  the  trial 
as  well  as  during  recess. 

(The  jurors  complete  their  inspection  of 
the  exhibits  referred  to.)  3gg 

Mr.  Dermody:  May  I  proceed,  your 
Honor? 

The  Court:    Yes,  please. 

Direct  examination  by  Mr.  Dermody. 

Q.  Mr.  Williams,  you  have  given  your  address 
as  199  Avenue  B,  is  that  right?    A.  Yes,  sir. 

Q.  Are  you  the  superintendent  of  that  build- 
ing?   A.  Yes,  sir. 

Q.  How  long  have  you  been  the  superintendent 
of  that  building?    A.  Two  years. 

Q.  And  just  where  in  the  building  do  you  re-         399 
side?    A.  Ground  floor,  rear. 

Q.  Now,  were  you  the  superintendent  of  the 
building  at  199  Avenue  B  on  March  26th, —  A. 
Yes,  sir. 

Q.  —1954?    A.  Yes,  sir. 

Q.  Now,  I  direct  your  attention  to  that  day, 
March  26th.  Do  you  remember  what  day  of  the 
week  it  was?    A.  Friday. 

Q.  Sometime  during  the  late  morning  of  March 
26th,  did  you  have  occasion  to  sweep  down  the 
hallways  of  the  building  at  199  Avenue  B?  A. 
Yes,  sir. 
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Q.  Where  did  you  start?  A.  I  generally  go  to 
the  roof  and  clean  from  the  roof  down. 

Q.  On  March  26th,  did  you  start  from  the  roof 
landing  and  start  to  sweep  down?     A.  Yes,  sir. 

Q.  Now,  do  you  remember  coming  to  the  third 
floor?    A.  Yes,  sir,  I  do. 

Q.  When  you  got  to  the  third  floor,  while  you 
were  sweeping  did  something  attract  your  atten- 
tion or  did  you  perceive  something?  Do  you 
know  what  I  mean?    A.  Yes,  sir,  I  did. 

401  Q-  What  did  you  perceive?     A.  Well,   a  tre- 
mendous odor. 

Q.  And  what  did  you  do  when  you  smelled  this 
"tremendous  odor",  as  you  say? 

Mr.  Solomon:  I  object  to  the  classifica- 
tion. 

The  Court:    Objection  overruled. 
Mr.  Solomon :    I  respectfully  except. 

Q.  What  did  you  do,  Mr.  Williams?  A.  I  say, 
"My,  something  smell  very  bad  here."  So  after- 
wards I  smelled  the  key  holes  of  the  doors  of  the 

402  apartments. 

Q.  On  the  third  floor?    A.  Yes,  sir. 

Q.  Yes;  and  what  happened?  A.  So  I  smelled 
in  Apartment  3-B  and  I  say,  "Here's  the  odor 
here. ' ' 

Mr.  Solomon:    I  object  to  what  he  said. 

The  Court:  Strike  it  out.  When  you 
smelled  the  key  hole  of  Apartment  3-B,  did 
you  then — 

Q.  What  did  you  do  then,  Mr.  Williams? 

The  Court:  What  did  you  do  after- 
wards?   A.  Well,  I  quit  work  and  then — 
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Q.  Did  you  do  anything  in  reference  to  the 
door?  A.  Oh,  in  that  time  I  rattled  the  door 
knob  and  knocked  on  the  door  and  there  was  no- 
body answered. 

Q.  Then  what  did  you  do?  A.  Then  I  went 
downstairs  and  called  the  policeman. 

Q.  What  time  would  you  say  it  was  that  you 
noticed  this  smell  coming  from  Apartment  3-B? 
A.  Well,  I  can  say  between  11  and  12. 

The  Court:    In  the  morning? 

The  Witness :    Yes,  sir.  404 

Q.  By  the  way,  Mr.  Williams,  do  you  have  a 
pass  key  for  any  of  the  apartments  in  that  build- 
ing?   A.  No,  sir. 

Q.  You  say  you  went  down  and  you  telephoned 
the  police,  is  that  right?    A.  Yes,  sir. 

Q.  What  was  the  next  thing  that  happened? 
A.  The  next  thing  happened,  when  I  called  the 
police  I  stayed — 


The  Court:    No,  don't  tell  us  what  you 
stated. 

Q.  Don't  tell  us  what  you  said  on  the  telephone. 
The  Court:    Did  the  police  come  there? 

Q.  Did  the  police  arrive?  A.  When  the  police 
arrived,  I  stayed  in  the  main  hall  until  they 
arrived. 

Q.  And  when  they  came  into  the  building,  did 
you  talk  to  them?  A.  I  talked  to  them  before 
we  taken  action. 

Q.  And  you  had  a  conversation  with  these 
police  officers.  How  many  were  there?  A.  There 
were  two. 
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Q.  Were  they  in  uniform?    A.  Yes,  sir. 

Q.  After  you  had  this  talk  with  the  police  offi- 
cers in  the  main  hallway  downstairs,  what  was 
the  next  thing  that  happened?  A.  We  walked 
upstairs  to  the  third  floor  and  knocks  on  the  door 
again. 

Q.  Which  door?    A.  Apartment  3-B. 

Q.  Yes,  and  what  happened?  A.  Nobody  an- 
swered it. 

Q.  What  was  the  next  thing  that  happened?    A. 

407  We  tried  the  Apartment  3-A. 

Q.  Is  that  the  apartment  next  door?  A.  Yes, 
sir. 

Q.  And  what  did  you  do  in  reference  to  Apart- 
ment 3-A?  A.  The  lady  allowed  us  to  go  through 
her  apartment,  out  the  window  and  on  to  the  fire- 
escape  into  the  next  apartment  window,  and  then 
we  come  in  and  then  we  search. 

Q.  Did  you  get  into  Apartment  3-B?  A.  Yes, 
sir,  through — 

Q.  And  how  did  you  get  into  the  apartment? 
A.  Through  the  window. 

408  Q*  Which  window?     A.  The  front  window. 

Q.  Leading  into  the  room — have  you  seen  this 
diagram  before,  People's  Exhibit  1  in  Evidence? 
A.  Yes. 

Q.  You  have  seen  this  diagram  before,  have 
you,  in  my  office?    A.  Yes,  sir. 

Q.  Now,  can  you  point  out  what  window  it  was 
that  you  entered  to  get  into  Apartment  3-B?  A. 
We  go  out  through  here  (indicating)  and  then 
we  come  into  here. 

Q.  You  are  indicating  this  window  here?  A. 
Yes. 


137 
Leroy  Williams,  for  People — Direct  409 

Mr.  Dermody:  May  he  mark  that,  your 
Honor  ? 

The  Court :    Mark  it. 

Mr.  Dermody:  With  your  initials 
"L.  W." 

The  Court:  Put  an  "X"  mark  and  your 
initials  "L.  W. "  at  the  point  indicating 
the  window  where  you  say  you  went 
through. 

The  Witness:  X-L-W  (the  witness 
marks  on  diagram.)  410 

Q.  Now,  you  say  you  went  into  the  apartment 
though  that  window,  is  that  right?     A.  Yes,  sir. 

Q.  Did  the  police  officers  go  with  you?  A.  Yes, 
sir. 

Q.  Do  you  remember  who  was  the  first  one  to 
enter  the  apartment — was  it  you  or  one  of  the 
police  officers?  A.  The  police  officer  went  first 
and  I  come  second  and  then  the  other  one  come 
third. 

Q.  When  you  got  into  the  apartment,  were  you 
in  the  kitchen  at  that  time?  A.  Yes,  sir,  that's 
where  the  window  come,  into  the  kitchen. 

Q.  By  the  way,  before  you  entered  the  fire- 
escape  window  did  you  notice  whether  the  window 
was  open  or  closed?  A.  Well,  about  that  much 
(indicating)  from  the  top. 

Q.  Open  about  that  much,  you  say, — a  couple 
of  inches  from  the  top,  is  that  right?    A.  Yes. 

Q.  The  window  was  not  locked,  was  it?  A. 
A.  Oh,  no. 

Q.  When  you  got  inside  the  apartment  and  you 
were  in  the  kitchen,  did  you  notice  any  smell  in 
the  apartment?  A.  Yes,  sir,  the  apartment  was 
completely  smelling  all  over. 
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Q.  What  did  you  do  when  you  got  into  the 
apartment,  in  the  kitchen — what  did  you  do?  A. 
Well,  we  looked  through  the  rooms  and  we  didn't 
find  anyone,  so — 

Q.  What  happened  then?  A.  I  looked  in  the 
bath  tub. 

Q.  When  you  first  looked  at  the  bath  tub — was 
that  the  bath  tub  in  the  kitchen?    A.  Yes. 

Q.  — was  there  any  covering  on  the  bath  tub? 
A.  Oh,  there  was  plenty  of  kitchen  utensils.  That 
423        means  glasses,  cups — 

Q.  But  was  the  bath  tub  covered  over  with  any- 
thing?    A.  (No  answer.) 

Q.  Was  there  a  covering  on  top  of  the  bath 
tub?  A.  Oh,  no,  just  plain,  nothing  covered  over 
it  at  all. 

Q.  When  you  went  over  to  the  bath  tub,  was 
there  anything  covering  the  tub  at  that  time?  A. 
No,  nothing;  just  the  kitchen  utensils,  you  know. 

Q.  Let  me  put  the  question  to  you  this  way, 

Mr.  Williams :    When  you  went  over  to  the  tub, 

could  you  see  what  was  inside  the  tub  at  that 

a -.a         time?      A.  No,    sir,   it    was    completely   covered 

over. 

Q.  With  what?    A.  With  the  cover. 

Q.  With  the  cover?    A.  Yes. 

Q.  Did  you  do  anything  in  reference  to  that 
cover  that  was  covering  the  bath  tub?  Did  you 
do  anything  with  it?  A.  I  asked  an  officer  to 
give  me  a  hand  and  let's  look  in  there. 

Q.  Yes;  and  what  happened?  A.  So  we  set  it 
off  and  I  taken  a  stick  and — 

Q.  No,  just  a  minute.    Did  you  take — 

The  Court:    Did  you  help  the  officer  lift 
the  cover  off  the  bath  tub? 
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The  Witness :    Yes,  they  lifted  the  cover 
off  and  set  it  on  the  floor. 

Q.  I  show  you  People's  Exhibit  3  in  evidence 
and  ask  you  is  this  the  cover  that  you  are  talking 
of,  that  you  and  the  police  officer  removed  from 
the  bath  tub?    A.  That  is  it,  sir. 

Q.  And  when  you  removed  it  from  the  bath 
tub,  did  you  place  it  on  the  floor  where  it  is  in 
that  picture?    A.  Right  on  the  floor,  that's  right. 

Q.  And  was  this  material  that's  shown  in  the         4i(; 
picture  on  top  of  the  cover  the  same  material 
that  was  on  top  of  the  cover  when  you  took  it  off? 
A.  Yes,  sir. 

Q.  When  you  took  the  cover  off  and  laid  it  on 
the  floor,  what  did  you  do  then?  A.  I  taken  a 
stick  and — 

Q.  Well,  before  you  did  that  did  you  look  into 
the  tub,  Mr.  Williams?  A.  Yes,  sir,  we  looked 
into  the  tub. 

Q.  And  what  did  you  see  when  you  looked  into 
the  tub  ?    A.  Well,  it  was  covered  over  with  white 
— something  was  in  the  tub  but  the  cover  was         ^-.y 
with  white  stuff. 

Q.  Some  white  stuff?  A.  Yes,  sir;  I  didn't 
examine  it. 

Q.  When  you  saw  the  tub  covered  with  this 
white  stuff,  what  was  the  next  thing  you  did  ?  A. 
Well,  I  try  with  my  hands  and  then  I  taken  a 
stick  and  start — 

Q.  When  you  tried  it  with  your  hands,  was  that 
white  stuff  hard? 

Mr.   Solomon:     I  object  to  his  leading 
the  witness. 

The  Court:    Overruled. 

Mr.  Solomon :    I  respectfully  except. 
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Q.  You  tell  us,  Mr.  Williams,  just  what  hap- 
pened. A.  Then  I  taken  a  stick  and  began  from 
the  head  of  the  tub,  you  know,  where  the  faucets 
are  to  let  the  water  down,  and  I  poked  and  poked 
until  I  got  to  the  foot.  When  I  got  to  the  foot 
of  the  tub  I  broke  through  and  then  I  pried  and 
I  said,  "There's  a  foot." 

Q.  You  saw  a  foot?    A.  Yes. 

Q.  I  show  you  People's  Exhibit  2  in  Evidence 
and  ask  you  to  look  at  that.    Do  you  see  that 

419  photograph?    A.  That's  it. 

Q.  Is  that  the  scene  as  you  saw  it  when  you 
broke —  A.  Yes,  sir,  that's  right;  just  pried  it 
up  and  the  foot  was  there. 

Q.  And  that's  the  way  it  looked  when  you  saw 
it  at  that  time,  is  that  right?     A.  Yes. 

Q.  How  long  did  you  stay  in  that  apartment 
that  day,  Mr.  Williams,  if  you  can  recall?  A.  I 
had  to  stand  by  until  the  doctor  come  to  identify 
the  body. 

Q.  You  mean  the  Medical  Examiner?  A.  Yes, 
sir. 

420  Q-  And  were  you  there  when  the  Medical  Ex- 
aminer came?    A.  Yes,  I  was. 

Q.  Did  you  see  what  the  Medical  Examiner  did 
when  he  came  into  the  apartment?  A.  Well,  he 
taken  the  blanket  like,  you  know,  and  pulled  it 
off. 

Q.  Pulled  what  off?     A.  The  blanket. 

Q.  Yes?    A.  And  drops  it  on  the  floor. 

Q.  Was  there  anything  else  attached  to  the 
blanket?     A.  Sure,  there  was. 

Q.  What?  A.  Whatever  she  was  covered  with; 
maybe  cement. 

Q.  The  white  stuff?    A.  Yes,  sir. 
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Mr.  Solomon :  I  object  to  his  leading  the 
witness,  your  Honor. 
The  Court:    Overruled. 
Mr.  Solomon:    I  respectfully  except. 

Q.  What  did  you  see  the  Medical  Examiner 
do  in  reference  to  this  white  substance  that  was 
in  the  tub?  A.  Well,  he  took  the  blanket  away 
and  drops  it  on  the  floor. 

Q.  I  am  talking  about  the  white  substance. 

Mr.  Solomon :  I  object  to  his  leading  the         422 
witness. 

The  Court:    Objection  overruled. 
Mr.  Solomon :    I  respectfully  except. 

Q.  Did  you  see  the  Medical  Examiner  do  any- 
thing with  the  white  substance  that  was  cover- 
ing the  tub?  A.  No,  I  didn't  see  him  do  anything 
with  it,  only  drop  it  on  the  floor. 

By  the  Court: 

Q.  Did  you  see  him  lift  it  out  of  the  tub?  A. 
Sure,  he  lifted  the  blanket  out.  423 

Q.  Did  he  lift  the  white  stuff  out? 

Mr.   Solomon:    I  object  to  your  Honor 
leading  the  witness. 
The  Court:    Overruled. 
Mr.  Solomon:    I  respectfully  except. 

A.  He  didn't  take  the  white  stuff  out  like  this. 
He  just  pulled  the  blanket  out  and  whatever  came 
with  the  blanket ;  the  white  stuff  came  along  with 
it. 
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By  Mr.  Dermody. 

Q.  Where  was  this  blanket?  A.  It  covered  the 
body. 

Q.  Was  it  on  top  or  underneath  this  white  sub- 
stance?    A.  Underneath. 

Q.  You  say  you  saw  the  Medical  Examiner  put 
that  on  the  floor,  is  that  right?     A.  Yes,  sir. 

Q.  When  he  did  that,  did  you  have  occasion  to 
go  over  to  the  tub  and  look  inside?     A.  Yes. 

Q.  And  when  you  looked  inside,  what  did  you 

425  see?    A.  I  seen  the  lady  there  and — 

Q.  You  saw  a  lady  there,  is  that  right?  A. 
Sure. 

Q.  In  the  tub?     A.  But— 

Q.  Did  you  see  how  she  was  dressed?  A.  She 
had  a  green  coat  and — well,  a  green  coat  and  her 
stocking  was  on  the  foot  and  then  a  veil  on  the 
head.     Is  that  what  you  call  it,  a  veil — hair  net. 

Q.  And  did  you  look  into  the  tub  and  see  this 
body?    A.  Yes,  I  seen  the  body. 

Q.  And  did  you  recognize  that  body?  A.  I 
told   them   I   couldn't   recognize   it  because    she 

426  was  more  face  down  than  face  up. 

Q.  Yes?  A.  Afterwards  they  raised  the  body 
and  put  a  pillow  under  her  shoulder  and  then 
I  looked  at  her  and  I  identified  the  body  as  Anna 
Gresh. 

Q.  Anna  Gresh.  And  who  was  Anna  Gresh, 
as  far  as  you  knew?  A.  As  far  as  I  know,  she 
was  the  mother  of  Theresa,  as  much  as  I  know. 

Q.  Was  she  the  woman  tenant  that  occupied 
3-B  at  199  Avenue  B?    A.  Yes,  sir. 

Q.  How  long,  Mr.  Williams,  had  Mrs.  Gresh 
occupied  Apartment  3-B?     A.   Seven  months. 
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Q.  Did  you  ever  see  Mrs.  Gresh —  A.  Occa- 
sionally. 

Q.  — prior  to  seeing  her  dead  body  in  the  tub, 
had  you  ever  seen  her  before  March  26th?  A. 
Afterwards,  no. 

Q.  Had  you  ever  seen  her  before  March  26th? 
A.  Oh,  before,  yes.  The  last  I  remember  seeing 
her  was  in  the  latter  part  of  February. 

Q.  When  did  you  see  her  in  the  latter  part  of 
February — withdrawn.     Where  did  you  see  her 
in  the  latter  part  of  February?     A.  Well,  north         428 
of  199,  going — continuing  to  14th  Street,  walking. 

Q.  And  before  that  time,  how  often  would  you 
see  Mrs.  Gresh?  A.  I  can  say  I  saw  her  at  least 
three  or  four  times  a  week. 

Q.  What  time  of  the  day  or  night  would  that 
be?    A.  Between  8  and  9  in  the  morning. 

Q.  How  much  rent  did  the  Greshes  pay  for  this 
apartment?  A.  Thirty-two  dollars  and  forty 
cents  a  month. 

Q.  And  when  was  the  rent  paid  every  month? 
A.  From  the  1st,  not  later  than  the  4th. 

Q.  Of  each  month?     A.  Yes,  sir. 

Q.  Now,  was  the  rent  paid  for  the  month  of 
March,  1954?     A.  Yes,  sir. 

Q.  You  were  paid  the  rent  for  the  month  of 
March;  is  that  right?     A.  Yes,  sir. 

Q.  Who  paid  the  rent,  Mr.  Williams?  A. 
Theresa. 

Mr.  Solomon :  Objected  to,  if  Your  Honor 
please,  as  incompetent,  irrelevant  and  im- 
material. 

The  Court :    Objection  overruled. 

Q.  Who  paid  the  rent?  A.  Theresa,  the 
daughter. 
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Q.  And  what  date  in  March  did  she  pay  the 
rent?    A.  On  the  3rd. 

Q.  On  the  third  of  March?    A.  Third. 

Q.  Where  did  she  pay  the  rent?  A.  In  the 
super's  apartment. 

Q.  Your  apartment?     A.  Yes,  sir. 

Mr.  Dermody:    I  have  no  further  ques- 
tions of  this  witness. 
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Cross  examination  by  Mr.  Solomon: 

Q.  Mr.  Williams,  when  you  and  the  police  offi- 
cer removed  the  cover  of  the  bath  tub  did  you 
put  it  right  down  next  to  the  bath  tub  ?  A.  About 
two  foot  away,  about  one  or  two  steps. 

Q.  One  or  two  steps.  Will  you  show  me  by 
extending  your  hands  how  far  from  the  bath 
tub  you  put  the  cover  down?  A.  About  two  foot 
(indicating). 

The  Court:   The  witness  indicates  about 
two  feet. 

Q.  And  were  there  other  things  lying  on  the 
floor  that  you  had  to  put  aside?  A.  No,  it  was 
clear  there. 

Q.  Everything  was  clear?  A.  Not  everything 
was  clear.  I  say  it  was  clear  where  we  put  the 
cover. 

Q.  Did  you  have  some  bottles  on  the  top  of  the 
cover?  A.  I  am  sorry,  I  didn't  take  an  inventory 
of  what  was  on  the  cover.  It  was  just  covered 
with  kitchen  utensils. 

Q.  And  before  you  took  the  cover  down  did 
you  take  anything  off  it  that  might  fall  when  you 
were  moving  it?    A.  No,  sir,  we  didn't  take  noth- 
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ing  off.    We  just  lift  the  cover  and  set  it  on  the 
floor. 

Q.  And  yon  sat  it  down,  as  you  say,  just  about 
two  feet  away  from  the  tub;  is  that  right?  A. 
Yes,  sir. 

Q.  At  this  point  there  were  two  police  officers 
with  you,  right?    A.  Yes,  sir. 

Q.  And  then  some  other  policemen  came;  isn't 
that  right?    A.  Oh,  in  a  period  of  time  from  the 
whole    division    of    the    Police    Department   was 
there,  from  each  department,  the  D.  A.'s,  inspec-         434 
tors  and  detectives. 

Q.  How  many  people  would  you  say  got  to  be 
there?     What  was  the  greatest  number  that  got 
up  there?     A.  I  can't  answer  that  question,  sir. 
Q.  Well,  do  you  remember  when  the  photogra- 
pher came?     A.  Yes,  sir. 

Q.  And  at  that  time  was  there  a  number  of 
police  officers  there?  A.  Yes,  sir.  No  police 
officers — inspectors,  detectives  and  plainclothes. 

Q.  At  that  time  were  there  other  police  officials, 
inspectors  and  detectives  there?  A.  0.  K.,  police 
officials. 

Q.  About  how  many,  can  you  tell  me,  to  your 
best  estimate?     A.  I  am  sorry,  I  can't. 

Q.  Well,  the  place  was  pretty  busy,  there  was 
quite  a  number  of  people  in  the  apartment;  is 
that  right?  A.  Yes,  there  was  quite  a  number  of 
people  there. 

Q.  And  do  you  remember  when  the  photogra- 
pher said  for  everybody  to  get  out  of  the  room 
so  that  he  could  take  pictures?  A.  Well,  I  didn't 
hear  the  photographer  say  it,  but  I  was  ordered 
out,  that  they  are  going  to  make  pictures,  and 
I  excused  myself. 
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Q.  And  when  you  excused  yourself  did  you  go 
into  the  next  room  from  where  he  was  making 
the  pictures'?  A.  No,  I  come  down  in  my  apart- 
ment and  drank  coffee. 

Q.  I  see.     A.  Yes,  sir. 

Q.  Then  you  came  back  again  in  order  to  iden- 
tify, as  you  say,  the  body  for  the  Medical  Ex- 
aminer; right?     A.  Yes,  sir. 

Q.  Now,  this  body  was  covered  with  a  blanket 
as  you  saw  it;  is  that  right?     A.  Yes,  sir. 

437  Q.  And  in  your  presence  the  Medical  Examiner 
took  that  blanket  off  the  body  and  put  it  on  the 
floor;  right?     A.  Yes,  sir. 

Q.  That  blanket  had  on  top  of  it  some  white 
plaster;   right?     A.   Yes,   sir. 

Q.  Did  the  Medical  Examiner  do  that  himself 
or  did  he  have  the  policemen  do  that?  A.  No, 
sir,  he  did  it  himself.  He  pulled  it  off.  He  didn  't 
pick  it  up,  you  know,  careful,  but  just  dragged 
it  off  like  and  it  fell  on  to  the  floor. 

Q.  And  then  he  put  it  down  himself;  isn't  that 
right?    A.  Yes,  sir. 

Q.  Now,  when  you  say  you  were  poking  at  the 
body  with  a  stick,  you  were  trying  to  find  out 
what  was  in  the  tub? 

Mr.  Dermody:  Your  Honor,  I  object  to 
the  form  of  that  question.  There  was  no 
testimony  that  he  was  poking  at  the  body 
with  the  stick,  according  to  my  recollec- 
tion. 

The  Court:  Objection  overruled.  You 
were  poking  at  this  white  stuff  to  see  what 
was  under  there? 

The  Witness :  Yes,  along  the  edges  of 
the  tub,  you  know,  like  that. 
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Q.  When  you  say  along  the  edges  of  the  tub, 
you  mean  you  were  putting  the  stick  down  be- 
tween the  tub  and  this  blanket;  isn't  that  right? 
A.  Well,  if  you  want  to  have  it  that  way,  it's  all 
right. 

Q.  If  that  is  what  actually  happened.  A.  For 
instance,  this  is  the  tub  here,  and  I  am  standing 
here,  see;  the  blanket  is  here  and  the  tub  is 
there,  and  naturally  I  am  stabbing  between  the 
blanket  and  the  tub. 

Q.  So  if  that  is  the  way  it  was  that  is  no  differ-         440 
ent  from  what  I  asked  you.    And  you  went  down 
from  where  the  faucets  are,  down  to  the  end  of 
the  tub  which  is  farthest  from  the  faucets;  right? 
A.  Yes,  I  kept  poking  along. 

Q.  There  was  just  the  blanket  and  the  stick, 
and  you  kept  poking  along  until  you  got  to  the 
end;  right?    A.  Yes,  sir. 

Q.  And  when  you  got  to  the  end  you  saw  the 
foot  of  this  woman;  right?  A.  After  the  stick 
went  through,  you  know.    I  pried  the  stick  over. 

Q.  Well,  this  body  was  stiff  at  the  time?    You 
felt  the  body  being  stiff,  didn't  you?     The  body         a^-, 
was  stiff,  was  it  not?    A.  I  can't  exactly  say. 

Q.  But  it  was  at  the  feet  that  you  managed  to 
loosen —    A.  To  locate  the  foot  of  the  dead  body. 

Q.  That  is  what  you  did;  right?  A.  After  I 
found  the  foot  I  said,  "There's  a  foot,"  so  the 
policeman  says,  "Don't  do  any  more,  don't  touch 
anything,"  and  he  called  up  the  telephone  and 
then  the  works  began. 

Q.  And  at  that  point  you  went  out,  down  to 
your  apartment;  is  that  right?  It  was  then  you 
went  out  and  left  the  apartment  and  you  went 
down  to  your  apartment?    A.  No,  I  stayed  there. 
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Q.  How  long  did  you  stay  there?  A.  We  wasn't 
working  with  time  then ;  I  am  sorry. 

Q.  Can  you  tell  us  how  long  did  you  stay  there 
before  you  went  out  to  your  apartment?  A.  How 
long  I  stayed  there?  Well,  I  was  there  until  the 
job  was  finished,  when  the  lady  was  taken  away 
in  a  box  and  put  in  the  ambulance,  and  then  I 
was  finished  with  the  job,  but  always  I  was  a 
hundred  per  cent.  On  the  job  until  the  job  was 
finished. 

443  Q-  What  I  want  to  know  is  how  long  were  you 
there  before  the  photographer  came?  A.  I  don't 
know  what  time  he  came.  The  only  thing  I  can 
say,  I  discovered  the  body  between  11 :00  and 
12:00,  and  from  there  on  I  remained  there  until 
the  lady  was  taken  away. 

Q.  What  time  was  it  that  the  lady  was  taken 
away?    A.  I  don't  know.    I  swear  I  don't  know. 

The  Court:  Any  questions,  Mr.  Sweeny? 
Mr.  Sweeny:    I  have  no  questions. 
The  Court:    Step  down. 
Mr.  Dermody:    Patrolman  Morrison. 
444 


PATROLMAN  EDWARD  MORRISON, 
Shield  No.  17752,  attached  to  the  9th  Precinct, 
Police  Department,  City  of  New  York,  called  as 
a  witness  in  behalf  of  the  People,  being  first  duly 
sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Dermody : 

Q.  Patrolman  Morrison,  you  are  presently  as- 
signed to  the  9th  Precinct;  is  that  right?     A. 
That's  correct. 
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Q.  How  long  have  you  been  a  member  of  the 
Police  Department?    A.  Three  and  a  half  years. 
Q.  And  how  long  have  you  been  assigned  to  the 
9th  Precinct?     A.  About  seven  months. 

Q.  Now,  on  March  26th  of  1954  what  was  your 
assignment?  A.  I  was  assigned  to  the  11th 
Precinct. 

Q.  And  where  was  the  11th  Precinct  then  lo- 
cated?    A.  Sheriff  and  Houston  Street, 

Q.  Keep  your  voice  up,  please.  A.  Sheriff  and 
Houston  Street.  446 

Q.  And  on  March  26th  did  the  11th  Precinct 
have  within  its  confines  premises  199  Avenue  B? 
A.  It  did. 

Q.  Now,  do  you  recall  the  day  of  March  26, 
1954?    A.  I  do. 

Q.  What  was  your  tour  of  duty  that  day,  offi- 
cer?   A.  I  was  working  the  8:00  to  4:00. 

Q.  Was  that  8:00  A.M.  to  4:00  P.M.?  A.  That 
is  correct. 

Q.  And  what  type  of  assignment  did  you  have? 
A.  I  was  recorder  in  a  radio  car. 

Q.  And  who  was  working  with  you   as  your         447 
partner  in  driving  the  car?    A.  Patrolman  Watts. 
Q.  Now,  some  time  during  your  tour  of  duty 
on  March  26,  1954,  did  you  receive  a  notification 
in  connection  with  this  case?    A.  I  did. 

Q.  Was  that  while  you  were  riding  in  the  radio 
car?    A.  No,  I  was  just  assigned  to  the  radio  car. 
Q.  What  time  would  you  say  it  was  you  re- 
ceived the  notification?    A.  It  was  11:55  A.M. 

Q.  And  as  the  result  of  that  notification,  officer, 
did  you  proceed  to  premises  199  Avenue  B,  spe- 
cifically apartment  3-B?    A.  I  did. 
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Q.  Now,  when  you  arrived  at  199  Avenue  B  did 
you  meet  anybody  in  the  main  hallway?  A.  I 
met  the  superintendent  Leroy  Williams. 

Q.  And  did  you  have  a  conversation  with  Leroy 
Williams?  Don't  tell  us  what  it  was.  You  can- 
not, under  the  rules  of  evidence.    A.  I  did. 

Q.  You  had  a  conversation  with  Leroy  Wil- 
liams?   A.  Yes. 

Q.  And  after  that  conversation  what  did  you 
do?    A.  We  went  up  to  the  third  floor,  apartment 

449  3-B. 

Q.  Did  Williams  go  with  you?    A.  He  did. 

Q.  Now,  tell  this  Court  and  jury  what  hap- 
pened when  you  reached  the  third  floor?  A.  We 
tried  the  door.  We  couldn't  open  the  door.  We 
knocked.  We  knocked  on  apartment  3-A,  next 
door. 

Q.  Prior  to  your  knocking  on  apartment  3-A's 
door,  while  you  were  in  front  of  the  doorway  to 
apartment  3-B,  did  you  notice  any  odor?  A.  Yes, 
there  was  an  odor,  very  unpleasant. 

Q.  Now,  you  say  you  knocked  on  the  door  of 
jkq         apartment  3-A?    A.  Yes,  sir. 

Q.  What  happened?  A.  A  woman  opened  the 
door.  We  asked  if  we  could  go  through  her  win- 
dow on  to  the  fire  escape  to  apartment  3-B. 

Q.  And  did  you  do  that?    A.  We  did  that. 

Q.  You  were  there,  your  brother  officer  and 
Leroy  Williams  ?    A.  And  the  super. 

Q.  And  did  you  gain  admittance  to  apartment 
3-B?    A.  We  did. 

Q.  How  did  you  get  in  there?  A.  The  kitchen 
window  was  open  about  two  inches,  approxi- 
mately two  inches  from  the  bottom.  We  opened 
the  window  and  went  into  the  apartment. 
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Q.  When  you  got  into  the  apartment,  in  what 
room  were  you?    A.  The  kitchen. 

Q.  And  did  you  notice  anything  about  any  odor 
in  the  apartment  when  you  got  inside!  A.  There 
was  a  terrific  odor  in  the  apartment. 

Q.  What  did  you  do  after  you  got  into  the 
apartment?  A.  We  looked  through  the  rooms  to 
see  where  that  odor  was  and  finally  we  traced 
it  to  the  kitchen  tub. 

Q.  Now,  did  you  go  to  the  kitchen  tub!  A.  My 
partner  and  the  superintendent  did.  152 

Q.  Were  you  standing  right  by  them?  A.  I 
was. 

Q.  Did  you  notice  whether  there  was  any  cover- 
ing on  the  tub  as  you  approached?  A.  There  was 
a  metal  porcelain  top. 

Q.  And  did  that  metal  porcelain  top  have  any- 
thing on  top  of  it?  A.  It  had  quite  a  conglomer- 
ation of  articles  on  it,  quite  a  few  articles  on  it. 

Q.  What,  if  anything,  was  done  with  reference 
to  that  porcelain  top?  A.  It  was  lifted  off  the 
top  and  put  on  the  floor. 

Q.  By  whom?     A.  By  Patrolman   Watts   and         453 
the  superintendent,  Leroy  Williams. 

Q.  I  direct  your  attention  to  People's  Exhibit 
3  in  evidence  and  ask  you  is  that  the  condition  of 
the  room  after  the  porcelain  cover  was  lifted  off 
and  placed  on  the  floor?    A.  That  is  correct. 

Q.  Is  that  where  it  was  placed?  A.  That's 
right. 

Q.  Now,  when  that  was  done,  officer,  what  was 
the  next  thing  that  happened?  A.  We  found  a 
hard  white  substance  in  the  tub. 

Mr.  Solomon :    I  object  to  the  classifica- 
tion. 
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The  Court:    Objection  overruled. 
Mr.  Solomon:    I  except. 

Q.  What  was  the  next  thing  that  happened? 
A.  Well,  we  tried  to  lift  the  cover  and  we 
couldn't,  this  covering,  whatever  it  was,  so  Leroy 
Williams  got  a  stick  and  he  pried  around  the 
edges  of  the  tub  and  finally  on  the  bottom  of  the 
tub,  it  broke  through  and  it  lifted  up  a  bit  and 
we  saw  a  stockinged  foot. 

455  Q.  A  stockinged  foot  did  you  say?    A.  Yes. 

Q.  I  show  you  People's  Exhibit  2  in  evidence 
and  ask  you  if  you  recognize  that  scene.    A.  Yes. 

Q.  Is  that  what  you  saw  at  the  time  you  saw 
this  stocking  foot  come  into  view?  A.  That  is 
correct. 

Q.  What  was  the  next  thing  you  did,  officer? 
A.  I  'phoned  communications  bureau. 

Q.  And  shortly  thereafter  did  you  see  any 
other  members  of  the  Police  Department  in  apart- 
ment 3-B?    A.  I  did. 

Q.  Whom  did  you  see?  A.  Lieutenant  Jones 
from  the  11th  Detective  Squad,  Detective 
Leonard,  and  thereafter  Sergeant  Fuchs  from 
the  Homicide  Bureau. 

Q.  Were  there  other  police  officers  eventually 
there?    A.  Yes. 

Q.  Officer,  were  you  in  the  apartment  at  the 
time  the  Medical  Examiner  arrived,  Dr.  Vance? 
A.  I  was. 

Q.  And  will  you  tell  us  what  you  saw  him  do 
in  reference  to  anything  in  the  tub?  A.  He  re- 
moved the  covering  that  was  in  the  tub. 

Q.  Are  you  referring  to  this  white  substance? 
A.  Yes. 
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Q.  Will  you  tell  us  how  he  did  that!  A.  He 
started  at  the  top  and  pulled  it  off.  It  came  off 
in  one  piece. 

Q.  And  what  did  you  see  him  do  with  that  piece 
of  white  substance?    A.  He  laid  it  on  the  floor. 

Q.  Did  you  notice  anything  else  attached  to  the 
white  substance?  A.  There  was  a  blanket  at- 
tached to  it,  something  like  a  blanket,  some  ma- 
terial. 

Q.  Hanging  to  it? 

Mr.  Solomon:     I  object  to  leading  the 
witness. 

The  Court:     Objection  overruled. 
Mr.  Solomon:     I  respectfully  except. 

Q.  You  saw  the  Medical  Examiner  lift  off  this 
white  substance;  is  that  right?    A.  Yes. 

Q.  Where  was  this  blanket  that  you  speak  of? 
A.  It  was  attached  to  the  white  substance.  It 
was  all  in  one  piece. 

Q.  On  the  top  or  on  the  bottom?  A.  It  was  on 
the  bottom. 

Q.  Now,  after  that  was  done  by  the  Medical         459 
Examiner,  what  was   the  next  thing   that  hap- 
pened?   A.  Detective  Leonard  and  myself  lifted 
the  body  so  that  the  Medical  Examiner  could  see 
the  face. 

Q.  Well,  did  you  lift  the  body  completely  out 
of  the  tub?    A.  No. 

Q.  Would  you  be  more  specific  and  tell  us  just 
what  you  did  with  the  body?  A.  The  body  was 
lying  on  its  right  side,  face  down.  In  order  to 
see  the  face  we  had  to  lift  the  upper  half  of  the 
body. 
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Q.  What  happened  at  that  point?  A.  Tho 
Medical  Examiner  stated  he  couldn't  make  any 
further  examination. 

Mr.  Solomon:    I  object  to  that. 
The  Court:    Objection  sustained. 

Q.  Under  the  rules  you  are  not  allowed  to  tell 
us  what  was  said  by  anybody  else.  The  Medical 
Examiner  said  something;  is  that  right?    A.  Yes. 

Q.  And  what  happened  then?  A.  The  body 
4°1  was  left  in  the  position  it  was  in  before  and  the 
Medical  Examiner  left. 

Q.  You  say  the  Medical  Examiner  left  the 
scene;  is  that  right?    A.  Yes. 

Q.  And  were  you  there  later  on  when  the  body 
was  removed?    A.  I  was. 

Q.  By  the  men  from  the  Morgue?     A.  I  was. 

By  the  Court: 

Q.  Were  you  there  when  Sergeant  Santariello, 
the  police  photographer,  came  there?    A.  I  was. 

Q.  You  saw  him  take  the  pictures?    A.  I  did. 

Q.  Now,  before  he  took  the  pictures  did  you 
move  any  articles  or  move  any  objects  around. 
A.  No,  sir. 

Q.  Did  anybody  else  in  your  presence,  before 
Sergeant  Santariello  took  pictures,  did  they  move 
any  of  the  objects  ?  A.  There  was  nothing  moved 
at  all.  The  only  thing  moved  was  the  tub  cover. 
It  was  taken  off  the  tub.  That's  the  only  thing 
that  was  touched. 
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By  Mr.  Dermody. 

Q.  Now,  Officer,  did  you  have  occasion  on  the 
following — 

The  Court:  Whenever  a  witness  testi- 
fies and  his  voice  does  not  reach  the  last 
juror  or  any  of  the  jurors,  just  cup  your 
ear  and  that  will  be  a  signal  to  me  to  have 
the  answer  read  to  you,  and  also  to  ask  the 
witness  to  talk  up.  Now,  the  Stenographer 
will  please  repeat  the  answer.  464 

(The  record  was  repeated  by  the  Steno- 
grapher.) 

Q.  Officer,  on  the  following  day,  which  would 
be  March  27th,  did  you  have  occasion  to  go  to  the 
Morgue  at  Bellevue  Hospital?    A.  I  did. 

Q.  And  when  you  got  there  did  you  see  the 
dead  body  of  the  woman  that  you  had  previously 
seen  the  day  before  in  the  tub,  at  that  time  at  the 
Morgue?    A.  I  did. 

Q.  And  did  you  identify  that  body  to  Dr. 
Vance,  the  Medical  Examiner?    A.  I  did. 


Mr.  Dermody:  No  further  questions. 

Mr.    Solomon:  No   questions,   if   Your 
Honor  please. 

Mr.  Dermody:  Dr.  Vance. 


465 


467 


156 

466  Dr.  Benjamin  M.  Vance,  for  People — Direct 

DR.  BENJAMIN  M.  VANCE,  called  as  a  wit- 
ness for  the  People,  was  sworn  and  testified  as 
follows : 

Direct  examination  by  Mr.  Dermody : 

Q.  Dr.  Vance,  you  are,  of  course,  duly  licensed 
to  practice  medicine  in  The  State  of  New  York, 
are  you  not?    A.  Yes. 

Q.  And  how  long  have  you  been  so  licensed, 
Doctor?    A.  Since  1914. 

Q.  Doctor,  at  the  present  time  do  you  have  any 
official  position?    A.  Yes. 

Q.  "What  is  that,  sir?  A.  I  am  one  of  the 
Deputy  Chief  Medical  Examiners  in  the  office  of 
the  Chief  Medical  Examiner. 

Q.  And  how  long  have  you  been  associated, 
Doctor,  with  the  Medical  Examiner's  office?  A. 
Since  1920. 

Q.  And,  Doctor,  would  you  tell  the  Court  and 
jury  what  your  duties  are  as  a  Deputy  Chief 
Medical  Examiner?  A.  To  investigate  all  cases 
of  death  that  have  died  as  the  result  of  suicide, 
criminal  violence,  by  casualty  or  in  any  suspicious 
or  unusual  manner,  and  to  perform  an  autopsy 
when  the  case  requires  it. 

Q.  Doctor,  for  the  benefit  of  those  jurors  who 
may  not  be  completely  familiar  with  the  use  of 
the  term  autopsy,  would  you  tell  them  exactly 
what  you  mean  by  an  autopsy?  A.  An  autopsy 
is  a  post-mortem  dissection  of  the  body  with  a 
view  to  determining  the  cause  of  death. 

Q.  And,  Doctor,  as  a  result  of  the  performance 
of  such  an  autopsy  as  you  described  are  you  able 
in  a  given  case  to  testify  in  your  opinion  as  to  the 
cause  of  death?    A.  Yes. 


468 
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Q.  (Continuing.)  With  a  reasonable  degree  of 
certainty?    A.  Yes. 

Q.  Doctor,  how  many  such  autopsies  have  you 
performed  in  the  course  of  your  official  career? 
A.  About  three  hundred  a  year. 

Q.  And  that  is  over  a  period  of  how  many 
years?    A.  That  is  for  a  period  of  35  years. 

Q.  Now,  Doctor,  I  direct  your  attention  to 
March  the  26th  1954.  Sometime  during  that  day 
did  you  receive  a  notification  in  connection  with 
this  case?    A.  Yes.  470 

Q.  And  as  a  result  of  that  notification,  Doctor, 
did  you  go  to  premises  199  Avenue  B,  specifically 
Apartment  3B?    A.  Yes. 

Q.  And  can  you  tell  us,  Doctor,  what  time  it 
was  that  you  arrived  at  the  apartment?  A.  At 
2.30  p.  m. 

Q.  Now,  Doctor,  when  you  arrived  at  Apart- 
ment 3B  what  was  the  first  thing  you  did?  A. 
Well,  I  asked  the  police  whether  the— 

The  Court:    Don't  tell  us  what  you  said. 
You  had  a  talk  with  the  police? 
The  Witness:     I   had   a   talk  with   the         471 
police. 

Q.  You  had  a  conversation  with  some  police 
officers,  is  that  right?    A.  Yes. 

Q.  And  following  that  conversation,  Doctor, 
what  did  you  do?  A.  Well,  I  examined  the  con- 
tents of  a  tub  which  stood  on  the  left  hand  side 
of  the  entrance. 

Q.  And  when  you  went  to  this  tub  what  did  you 
see  inside  the  tub  at  that  time?  A.  At  that  time 
I  saw  a  crimson  coverlet  of  some  sort.  I  couldn't 
determine  what  it  was,  what  cloth,  but  covered 
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also  by  a  quantity  of  white  powder,  and  both  the 
powder  and  the  cloth  were  wet. 

Q.  Now,  Doctor,  I  direct  your  attention  to 
People's  Exhibit  2  in  evidence,  and  ask  you  to 
look  at  that  photograph  ?    A.  Yes. 

Q.  Is  that  a  correct  representation  of  the  scene 
as  you  saw  it  at  the  time  you  looked  in  the  tub? 
A.  Yes. 

Q.  Now,  Doctor,  did  you  do  anything  in  refer- 
ence  to   this  white   substance   that   you   noticed 

473  inside  the  tub?  A.  Well,  I  lifted  the  cloth  out, 
or  rather  I  lifted  the  white  substance  off  the  cloth 
and  it  came  away  partly  as  a  caked  mass  and 
partly  as  powder,  and  I  placed  it  to  one  side, 
and  also  I  think  I  removed  that  piece  of  cloth 
itself  in  order  to  expose  the  body  which  was  lying 
in  the  tub. 

Q.  After  you  did  that,  Doctor,  removed  the 
white  substance  and  then  this  blanket  were  you 
able  to  see  the  body  at  that  time?  A.  Only  par- 
tially. 

Q.  And  can  you  tell  us  what  the  position  of  the 

474  body  was  when  you  first  viewed  it,  Doctor?  A. 
It  was  laying  on  the  right  side  and  on  its  face 
with  the  head  pointing  towards  the  window;  in 
other  words,  pointing  west,  and,  the  lower  part 
of  the  body  in  the  tub  was  wedged  in  fairly  firmly. 
The  left  leg,  however,  could  be  moved.  That  was 
what  I  did — I  attempted  to — there  were  other 
pieces  of  cloth  around  the  body,  and  I  attempted 
to  get  rid  of  them  but  without  much  success. 

Q.  You  say  the  lower  part  of  the  body  was 
wedged  in  the  tub?    A.  Yes. 

Q.  Doctor,  at  that  time  could  you  tell  what 
clothing   the   deceased    was    wearing    as    to    the 
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outer  garments, — was  any  clothing  visible  to  you? 
A.  There  were  a  few  pieces,  there  was  a  few  of 
the  garments  were  visible. 

Q.  Will  you  tell  us  what  you  remember  seeing? 
A.  Well,  the  one  which  I  can  verify  was  the  check, 
a  white,  green  and  black  check;  I  mean,  white, 
yellow  and  black,  a  house  dress. 

Q.  At  that  time  were  you  able  to  see  whether 
the  deceased  was  wearing  an  outer  coat  or  over- 
coat of  any  kind?     A.  No.    I  mistook  that  for  a 
blanket.   I  could  not  determine  what  the  garment         476 
was. 

Q.  Now,  Doctor,  while  you  were  at  the  scene, 
were  you  able  to  make  any  kind  of  an  examination 
of  the  body?    A.  No,  I  could  not. 

Q.  And  will  you  tell  us  why  you  could  not? 
A.  The  tub  was  comparatively  high,  and  it  was 
difficult  to  get  into  the  body  to  turn  it  and  I 
needed  help.  In  fact  it  needed  at  least  two  fairly 
able-bodied  men  to  move  the  body. 

Q.  And  you  say  you  did  not  or  you  were  unable 
to  make  any  further  examination  at  that  time ; 
is  that  right?    A.  That's  correct.  4.77 

Q.  Did  you  then  leave  the  scene,  Doctor?  A. 
Yes. 

Q.  And  when  was  the  next  time  you  saw  the 
body,  Doctor?  A.  At  the  City  Mortuary  the  fol- 
lowing morning  on  the  27th  of  March. 

Q.  Doctor,  at  that  time  did  you  make  a  listing 
of  the  clothing  that  the  deceased  was  wearing? 
A.  Yes. 

Q.  Now,  will  you  tell  us  what  clothing  she  was 
wearing  at  the  time  you  saw  her  in  the  morgue? 
A.  There  was  a  slip  about  34  inches  in  length  and 
there  were  some, — a  brassiere  and  a  corset,  under- 
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drawers ;  a  green,  black  and  yellow  check  dress, 
and  a  scarf  which  was  around  the  neck  that  was 
purple  and  green  in  color  and  loosely,  it  was 
loose  around  the  neck  but  knotted  with  a  double 
knot.  Then  there  was  a  brown  overcoat  with 
black  fur  at  the  sleeves  and  collar,  and  there  was 
a  dark  blue  coat  with  gray  stripes. 

Q.  This  brown  overcoat  that  you  described 
with  fur  on  the  collar  and  cuffs,  was  that  what  is 
commonly  referred  to  as  an  overcoat  or  a  heavy 

479  coat?    A.  Yes. 

Q.  And  you  say  there  was  another  coat  under- 
neath that?    A.  Yes. 

Q.  What  color  was  that?  A.  That  was  dark 
blue. 

Q.  Would  you  refer  to  that  as  a  suit  jacket? 
A.  Yes. 

Mr.  Dermody:    I  see. 

Q.  Now,  Doctor,  did  you  perform  an  autopsy 
upon  the  body  of  this  woman?    A.  Yes. 

Q.  And   was   that   body   identified   to   you   by 

480  anybody,  Doctor?    A.  Yes. 

Q.  By  whom  was  it  identified?  A.  It  was 
identified  by  Patrolman  Edward  Morrison,  Shield 
Number  17752  of  the  11th  Precinct,  and  also  by 
two  relatives  of  the  deceased  John  Hnosko  of 
15  Arthur  Street,  Clifton,  New  Jersey,  the  broth- 
er, and  by  an  Ellen  Fetko,  a  sister  of  the  deceased 
of  46  Grand  Street,  Garfield,  New  Jersey. 

The  Court:     And  did  Leroy  Williams, 
the  janitor,  also  identify  the  body  to  you? 
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The  Witness :  Yes,  sir.  He  happened  to 
be  at  the  scene  when  I  saw  the  body  at  the 
scene. 

Q.  What  was  the  date  on  which  the  personal 
identification  was  made  by  the  relatives,  Doctor? 
A.  It  was  made  on  March  the  27th,  the  policeman 
at  11  a.  m.,  and  the  relatives  at  12.50  p.  m. 

Q.  Doctor,  what  time  did  you  perform  the  au- 
topsy upon  the  body  of  the  deceased?  A.  It  was 
performed  at  about  half  past  10,  extending  to  aq^ 

about  12  on  that  date,  March  the  27th. 

Q.  Now,  Doctor,  will  you  tell  this  Court  and 
jury  the  general  condition  of  the  body  as  you 
observed  it  at  the  time  of  the  autopsy? 

Mr.  Solomon:  I  object  to  this,  your 
Honor. 

The  Court :    Objection  overruled. 
Mr.  Solomon :     I  respectfully  except. 

A.  The  body  was  a  rather  advanced  state  of  post- 
mortem putrefaction. 

Q.  What  do  you  mean  by  post-mortem  putre- 
faction, Doctor?  A.  In  this  case  it  meant  that 
there  had  been  a  post-mortem  invasion  of  the 
blood  by  the  gas  bacillus  and  the  body  was  dis- 
tended with  gas,  and  it  had  also  been  oozing  trans- 
formed blood  in  the  tub. 

The  Court :  In  plain  English,  do  you 
mean  the  body  was  rotting  and  decom- 
posing? 

The  Witness:    Yes,  sir. 

Q.  Now,   Doctor,  would  you  give  us   a  brief 
physical  description  of  the  deceased's  body  as 
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you  saw  it  at  the  time  of  autopsy  as  to  the  height, 
and  so  forth?  A.  The  body  was  that  of  a  middle 
aged  woman  of  about  in  the  early  40 's,  whose 
height  was  five  feet  one  and  a  half  inches,  and 
her  scale  weight  at  that  time  was  85  pounds. 

Q.  Now,  Doctor,  let  me  stop  you  there.  You 
say  at  the  time  of  the  performance  of  the  autopsy 
her  scale  weight  was  85  pounds?    A.  Yes. 

Q.  Would  you  say,  Doctor,  that  that  was  the 
weight  of  the  deceased  before  her  death?  A.  I 
4g5         do  not  think  so. 

Q.  And  will  you  tell  us  why,  Doctor?  A.  I 
think  that  much  of  her  substance  had  been  eaten 
away  by  the  invasion  of  the  gas  bacillus  which 
attacks  the  solid  material  of  the  body  as  well  as 
the  blood. 

Q.  And  that  would  account  for  the  loss  in 
weight,  is  that  right,  Doctor?    A.  Yes. 

The  Court :  Could  you  estimate  what 
the  normal  weight  would  be  before  the 
body  started  to  decompose? 

The  Witness:  Well,  it  would  be,  my 
486  estimation  would  be  about  120  pounds,  but 

that  would  be  only  a  guess. 

Q.  Now,  Doctor,  I  direct  your  attention  at  the 
time  of  the  autopsy  to  the  head  of  the  deceased. 
Did  you  notice  any  injuries  on  the  head  of  the 
deceased  at  the  time  you  autopsied  the  body? 
A.  Yes. 

Q.  Will  you  tell  us  what  injuries  you  found? 
A.  There  were  three  abrasions  on  the  left  side 
of  the  head  near  the  dome,  what  they  call  the 
parietal  region. 
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Q.  You  say  that  was  on  the  left  side  of  the 
head?  A.  On  the  left  side,  and  they  were  abra- 
sions of  a  rather  severe  nature,  the  entire  scalp 
was  discolored,  and  one  was  about  an  inch  in 
diameter,  and  the  two  others  each  of  which  was 
an  inch  and  a  half,  they  were  more  or  less 
grouped  together,  and  they — 

Q.  (interrupting)  :  You  say  that  was  on  the 
left  side  of  the  head?  A.  On  the  left  side  of  the 
head. 

Q.  Now,  Doctor,  would  you  say  that  the  in-         488 
juries  that  you  discovered  at  the  time  of  autopsy 
on  the  head  could  have  been  caused  as  a  result 
of  blows  from  a  blunt  instrument,  in  your  opin- 
ion? 

Mr.    Solomon:     I   object   to   that,   your 
Honor. 

The  Court:    Overruled. 
Mr.  Solomon:    Exception. 

A.  Yes,  sir,  they  might  have  been  caused  that 
way,  yes. 

Q.  Would  you  say  in  your  opinion  they  could         439 
have  been  caused  as  a  result  of  blows  from  a 
hammer?     A.  Well,   that  might  have   been   the 
cause. 

Q.  Now,  Doctor,  passing  down  now  further  on 
the  body  did  you  notice  any  other  injuries?  A. 
Yes,  there  were  a  number  of  stabwounds,  about 
21  all  told. 

Q.  21  stab  wounds?  A.  Yes,  over  the  trunk 
involving  the  chest,  the  upper  chest,  the  lower 
chest  and  the  upper  abdomen,  and  the  right  flank. 

Q.  Now,  Doctor,  in  reference  to  the  left  chest, 
how  many  stab  wounds  did  you  find  on  the  left 
chest?  A.  There  were  two  stab  wounds  up  near  the 
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collar-bone;  they  were  three-quarters  of  an  inch 
in  length,  elliptical  in  shape. 

Q.  When  you  say  in  length,  Doctor,  you  mean 
the  distance  on  the  skin?  A.  Yes,  the  outline  on 
the  skin. 

Q.  You  are  not  talking  about  depth  now1?  A. 
I  am  not  talking  about  the  penetration. 

Q.  I  see.  The  length  was  three-quarters  of  an 
inch?     A.  Three-quarters  of  an  inch. 

Q.  Now,  Doctor,  continue?    A.  And  then  there 

491  were  three  other  stab  wounds  in  the  lower  part 
of  the  chest  which  were  just  below  her  breasts, 
and  they  were  about  three-quarters  to  seven- 
eighths  of  an  inch. 

Q.  In  length?    A.  In  length. 

Q.  On  the  skin  ?  A.  On  the  skin,  the  same  type 
as  the  other  two. 

Q.  Go  ahead,  Doctor?  A.  And  then  on  the 
right  chest  in  the  upper  part  there  were — 

Q.  (interrupting) :  You  are  indicating,  Doc- 
tor?   A.  In  the  right  chest. 

Q.  You  are  talking  about  the  right  chest?  A. 
Yes,  below  the  collar-bone,  an  area  about  the  size 
of  the  palm  of  the  hand,  there  were  four  stab 
wounds  arranged  more  or  less  haphazardly  and 
they  were  about  three-quarters  of  an  inch  in 
length  with  sharp  edges  and  contained  in  that 
area. 

Q.  How  many  were  those,  Doctor?     A.  Four. 

Q.  Four?    A.  Yes. 

Q.  Where  else  did  you  see  any  stab  wounds  on 
the  body?  A.  There  was  a  stab  wound  at  the 
upper  part  of  the  right  breast  over  here  (indi- 
cating).   There  were  about  six  stab  wounds  there 
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enclosed  in  an  area  about  the  area  about  the  size 
of  the  palm  of  the  hand,  and  some  of  them  were 
seven-eighths  of  an  inch  and  some  were  three- 
quarters,  and  they  were  the  same  type  as  the 
ones  I  already  described. 

Q.  Where  also  on  the  body  did  you  see  any 
stab  wounds?  A.  In  the  medium  part  of  the 
right  chest  there  were  three  stab  wounds  in  the 
same  line,  running  downward  to  the  left,  and  they 
were  about  an  inch  and  a  half  apart  and  those 
were  somewhat  ovoid  in  shape  with  sharp  edges  494 
and  about  three-quarters  of  an  inch  in  length  or 
in  diameter,  that,  over  the  chest.  There  were 
three  stab  wounds  for  the  right  side  of  the  abdo- 
men. There  were  two  near  the  mid-line  and 
anteriorly,  and  one  somewhat  more  laterally  in 
the  right  flank. 

Q.  Will  you  indicate  on  your  own  body  the 
position  of  the  one  on  the  right  flank,  Doctor? 
A.  It  is  at  about  there  (indicating). 

Mr.  Dermody:    I  see. 
The  Witness  (continuing) :    These  were 
about  seven-eighths  of  an  inch  in  length.         495 

Q.  Were  there  any  other  wounds  that  you 
noticed,  Doctor?  A.  No.  These  were  the  ex- 
ternal wounds. 

Q.  Doctor,  when  you  opened  the  body  and 
examined  it  internally,  did  you  notice  any  stab 
wounds  that  penetrated  the  heart?    A.  Yes. 

Q.  How  many  such  stab  wounds  penetrated  the 
heart,  Doctor?  A.  There  were  six  of  them,  three 
on  the  left  side  of  the  mid-line,  and  three  on  the 
right  side,  and — 
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Q.  (interrupting) :  And  will  you  tell  the  Court 
and  jury  what  your  findings  were  with  relation 
to  the  examination  of  the  heart  and  the  surround- 
ing organs?  A.  The  pericardium  around  the 
heart  was  penetrated  six  times. 

Q.  What  do  you  mean  by  the  pericardium? 
A.  That's  the  big  membrane  that  encloses  the 
heart. 

Q.  You  say  that  was  penetrated  six  times?  A. 
That  was  penetrated  six  times. 

497  Q.  And  what  else,  Doctor?    A.  The  heart  was 
penetrated,  in  fact  it  was  practically  mangled. 

Q.  As  a  result  of  these  stab  wounds?  A.  As 
a  result  of  the  stab  wounds;  there  were  cuts  and 
penetrations  of  the  heart  by  an  instrument  with 
a  blade. 

Mr.  Solomon:    I  didn't  get  that  last. 
The  Witness :     By  an  instrument  with 
a  blade. 

Q.  With  a  blade?    A.  A  blade,  yes. 

Q.  Doctor,  you  say  they  numbered  six;  is  that 

498  right?    A.  Yes. 

Q.  Six  such  wounds?    A.  Yes. 

Q.  Now,  Doctor,  at  the  time  you  examined  the 
clothing  of  the  deceased  you  say  she  was  wearing 
this  heavy  outer  coat  of  brown  with  fur  at  the 
collar  and  cuffs,  is  that  right?    A.  Yes. 

Q.  And  then  a  blue  suit  jacket?    A.  Yes. 

Q.  And  a  checked  dress?     A.  Yes. 

Q.  And  some  under-garments?     A.  Yes. 

Q.  Is  that  right?    A.  That's  right. 

Q.  In  your  examination  of  the  clothes  worn 
by  the  deceased,  Doctor,   at  the  time   she  was 
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found,  did  you  find  any  stab  wounds  on  the  cloth- 
ing-!   A.  Yes,  there  were  some  stab  wounds. 

Mr.   Solomon:     I  didn't  hear  that  last 
answer. 

(Court  Stenographer  reads  the  answer). 

Q.  Were  there  any  stab  wounds  penetrating 
the  cloth  of  the  outer  overcoat  that  was  worn  by 
the  deceased?    A.  Yes. 

Q.  How  many  such  stab  wounds   or  tears   in 
the  cloth  did  you  find"?    A.  Well,  there  were  three         500 
stab  wounds  up  near  the  lapel  under  the  throat. 

Q.  And  this  is  the  heavy  outer  coat  you  are 
referring  to  now,  is  that  right?    A.  Yes. 

Q.  Were  there  any  tears  or  stab  wounds  in  the 
blue — 

Mr.  Solomon:    I  object  to  the  classifica- 
tion, if  your  Honor  please? 

The  Court:     Objection  overruled. 
Mr.  Solomon:     I  respectfully  except. 

Q.  Were  there   any  tears  in   the   clothing,   in 
the,  blue  suit  jacket  that  you  have  referred  to?         501 
A.  Yes,  there  were.    There  were  some  stabs  near 
the  right  lapel. 

Q.  And  what  about  the  checked  dress  that  you 
have  described,  were  there  any  cuts  in  that  par- 
ticular article  of  clothing?  A.  Yes,  that  was 
stabbed  in  the  upper  left  chest. 

Q.  And,  Doctor,  did  you  examine  the  location 
and  point  up  the  location  of  the  tears  on  the 
clothing  and  match  it  as  against  the  wounds  on 
the  body?  A.  Well,  I  only  matched  the  under- 
garments. 
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Q.  I  see.  And  how  many  tears  were  there  on 
the  undergarments,  stab  wounds? — Are  you  re- 
ferring to  the.  slip  now?  A.  Yes,  the  slip.  There 
were  about  21  on  that,  that  corresponded  fairly 
well  to  the  wounds  on  the  body. 

Q.  Now,  Doctor,  what  in  your  opinion  was  the 
cause  of  death  in  this  case  as  a  result  of  your 
autopsy?  A.  The  cause  of  death  was  the  pene- 
trating wounds  of  the  heart  which  were  of  such 
a  nature  as  to  cause  a  fatal  hemorrhage  and  in 
_n„         fact  were  incompatible  with  life. 

Q.  Now,  Doctor,  from  your  examination  of  the 
injuries  that  you  have  noted  on  the  head  of  the 
deceased  would  you  say  that  they  in  any  way  con- 
tributed to  the  death? 

Mr.  Solomon:  I  object  to  that,  your 
Honor. 

The  Court:     Objection  overruled. 

Mr.  Dermody:  May  I  be  allowed  to 
finish  the  question. 

Q.  Would  you  say  that  those  injuries  to  the 
_p. .         head  contributed  in  any  way  to  the  death  of  the 
deceased? 

Mr.  Solomon :  Objection,  if  your  Honor 
please. 

The  Court:     Objection  overruled. 

A.  I  could  not  prove  it  one  way  or  the  other 
because  there  was  not  any  fracture  of  the  skull, 
and  the  brain  had  been  transformed  into  a  sort 
of  grayish  mush. 

Q.  As  a  result  of  decomposition?  A.  As  a 
result  of  decomposition. 
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Q.  But  you  say  in  your  opinion  the  cause  of 
death  was  stab  wounds  of  the  chest,  is  that  right? 
A.  The  stab  wounds  of  the  chest,  especially  the 
heart. 

Mr.  Dermody:  I  have  no  further  ques- 
tions. 

Mr.  Solomon :  I  will  ask  your  Honor  to 
recess  now.    It  is  four  o'clock. 

The    Court:     Will   you    step    up    here? 

(Mr.  Solomon  and  the  Court  confer).  „_ 

506 

Cross  examination  by  Mr.  Solomon: 

Q.  Dr.  Vance,  you  say  that  the  three  wounds 
which  you  found  on  the  head  of  the  subject  did 
not  cause  a  fracture  of  the  skull,  is  that  right? 
A.  That's  correct. 

Q.  Now,  you  did  say  that  you  had  six  wounds 
that  penetrated  the  pericardium,  the  lining  of  the 
heart,  the  outside  membrane;  is  that  right?  A. 
That's  right. 

Q.  Now,  you  have  been  a  Medical  Examiner  a 
great  number  of  years  and  performed  many  au-         ^n 
topsies,  is  that  correct?     A.  Yes. 

Q.  You  testified  in  many  cases  in  which  I  ap- 
peared in  Court  in  fact?    A.  That's  right. 

Q.  Now,  would  you  tell  me  from  your  experi- 
ence whether  any  one  of  these  wounds  in  and  of 
itself  would  have  been  sufficient  to  cause  death, 
any  one  of  the  six?    A.  Yes,  they  might. 

Q.  Now,  you  also  said  a  moment  ago  in  answer 
to  Mr.  Dermody  that  these  other  wounds  con- 
tributed to  the  death  of  the  subject;  is  that  cor- 
rect?   A.  The  stab  wounds? 

Q.  Yes.  A.  Yes,  they  did  to  a  certain  extent, 
some  more  than  others. 


170 
508  Br.  Benjamin  M.  Vance,  for  People — Cross 

Q.  You  described  certain  stab  wounds  of  the 
abdomen?    A.  Yes. 

Q.  And  these  are  not  the  wounds  that  ulti- 
mately penetrated  the  heart,  is  that  correct?  A. 
Why  no ;  they  penetrated  to  the  liver. 

Q.  To  the  liver?    A.  To  the  liver,  yes. 

Q.  Would  you  describe  these  wounds  on  the 
subject  as  serious  wounds?  A.  They  were  seri- 
ous but  not  necessarily  immediately  fatal. 

Q.  But  possibly  fatal?     A.  They   could  have 

509      been>  yes- 

Q.  They  could  have  been?  A.  (no  further  an- 
swer). 

Q.  In  other  words,  now  discussing  some  of  the 
stab  wounds  other  than  the  six  that  penetrated 
the  heart,  some  of  the  others  could  possibly  have 
been  fatal,  is  that  correct?    A.  Yes. 

Q.  Now,  these  three  blows  to  the  head,  could 
any  one  of  them  in  your  experience  have  been 
sufficient  to  stun  the  subject,  he  or  she,  who  re- 
ceived it?    A.  Well,  that's  possible. 

Q.  That  is  possible?     A.  Yes. 

Q.  Now,  of  the  20  odd  wounds  that  were  on 
the  subject  can  you  tell  me  roughly  in  addition 
to  the  six  that  penetrated  the  heart  which  you 
say  might  have  been  fatal,  how  many  could  have 
been  independently,  any  one,  altogether  now,  how 
many  could  have  been  fatal  wounds?  A.  Well, 
possibly  about  a  third  of  them. 

Q.  A  third?     A.   (no  further  answer). 

Q.  Outside  of  the  ones  to  the  heart?    A.  Yes. 

Mr.  Solomon:    That  is  all. 
Mr.  Sweeny :  I  have  no  questions  of  this 
witness. 
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Redirect  examination  by  Mr.  Dermody. 

Q.  Doctor,  just  one  question  before  you  leave 
us.  From  your  examination  of  the  body  in  the 
condition  in  which  you  saw  it  at  the  time  you  saw 
it  in  the  tub  and  subsequently  at  the  morgue  the 
following  day,  can  you  give  us  an  opinion  as  to 
how  long  the  body  had  been  dead?  A.  Well, 
about  three  weeks. 

Q.  And  you   say  you  performed  the   autopsy 

on  March  the  27th,  is  that  right?    A.  Yes. 

oiz 

The  Court:  Juror  No.  4  hands  up  this 
question:  Did  Dr.  Vance  observe  any 
stockings  or  shoes  when  he  examined  the 
victim  ? 

The  Witness:  I  don't  remember  any 
stockings  or  shoes. 

The  Court :  Does  that  answer  your  ques- 
tion? 

Juror  No.  4:    Yes. 

The  Foreman:  I  have  one  question  com- 
ing up  in  just  a  minute,  your  Honor. 

The  Court:    I  will  file  this  question  of         r-.o 
Juror  4  with  the  Clerk  for  his  record. 

By  Mr.  Dermody: 

Q.  Doctor,  at  the  time  you  saw  the  body  in  the 
tub, — I  directed  your  attention  to  People's  Ex- 
hibit 2  in  evidence  and  you  said  that  correctly 
represented  the  scene  as  you  saw  it,  is  that  right? 
A.  Yes. 

Q.  Did  you  notice  a  stocking  on  the  foot  of 
the  deceased  at  that  time?  A.  Well,  it  doubtless 
was  there  but  I  don't  think  I  noticed  it  especially. 
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Mr.  Solomon:  I  ask  that  the  answer  be 
stricken  out  as  being  not  conclusive, — the 
Doctor  says  undoubtedly  there. 

The  Court:  I  will  strike  out  the  an- 
swer. 

(Juror  No.  1  hands  up  a  written  ques- 
tion.) 

The  Court:  Now,  Juror  No.  1  hands  up 
this  question:  If  the  Doctor's  autopsy  re- 
vealed any  indications  of  the  woman's  gen- 

515  eral  condition  of  health,  specifically  as  to 
carcinoma,  cirrhosis,  ulcers,  tumor,  vene- 
real condition,  or  other  significant  illness? 

The  Juror:    Carcinoma? 

The  Court:    Carcinoma. 

The  Witness:  No.  She  had  no  signifi- 
cant illness.  There  was  an  operation,  an 
old  operation  on  the  abdomen,  and  the  ap- 
pendix; and  the  genital  organs  had  been 
removed,  and  then  that  was  practically  the 
only  thing  of  any  abnormality. 

The  Court :  Does  that  answer  your  ques- 
tion? 

The  Juror:    Yes,  sir.     Thank  you. 

The  Court:  All  right.  I  will  hand  this 
question  to  the  Clerk  for  his  records.  Are 
there  any  other  questions? 

Mr.  Dermody:    No. 

Mr.  Solomon:    No. 

The  Court:  Then  you  are  through, 
Doctor. 

Members  of  the  jury,  you  are  admon- 
ished and  it  is  your  duty  not  to  converse 
among  yourselves  on  any  subject  connected 
with  the  trial,  not  to  permit  anyone  to  talk 
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to  you  about  the  case  and  not  to  remain 
in  the  presence  of  anyone  discussing  any 
part  of  the  case.  If  a  juror  or  anyone 
else  talks  to  you  about  the  case  it  is  your 
duty  to  report  it  to  me.  You  are  further 
admonished  not  to  form  or  express  any 
opinions  as  to  the  guilt  or  innocence  of 
either  of  the  defendants  until  the  case  is 
submitted  to  you.  The  jury  will  report  at 
10.30  tomorrow  morning. 

(Trial  adjourned  to  10.30  a.m.  Jan.   7         518 
1955.) 


New  York,  January  7,  1955 

Trial,  Continued 

Before :  Hon.  Jonah  J.  Goldstein,  J., 
and  a  Special  Jury. 

Appearances :   The  same. 

Mr.  Dermody :  I  have  an  application  to 
make,  Your  Honor.  I  respectfully  request 
the  Court  to  order  the  exclusion  of  wit- 
nesses on  both  sides. 

Mr.  Solomon:  I  will  join  in  the  appli- 
cation. 

The  Court:  All  witnesses  in  this  case 
will  remain  out  of  the  court  room  until 
called. 

The  Clerk:  If  there  is  anybody  here 
who  is  going  to  be  a  witness  in  this  case 
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who  is  now  in  the  court  room,  please  step 
out. 

Mr.  Solomon:  There  is  one  exception 
to  the  ruling,  Your  Honor.  If  any  psychia- 
trists show  up,  they  may  attend? 

The  Court:    Yes. 

(The  jurors  then  entered  the  jury  box.) 

The  Clerk:  William  Byers  and  Theresa 
Gresh  on  trial.  The  jurors  will  please  an- 
swer as  their  names  are  called. 

521  (The    jurors    were    called   and    all    an- 
swered present.) 

Mr.  Dermody:    Detective  Leonard. 
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DETECTIVE  CHARLES  LEONARD,  Shield 
No.  2084,  attached  to  the  7th  Squad  Detectives, 
Police  Department,  City  of  New  York,  called  as  a 
witness  in  behalf  of  the  People,  being  first  duly 
sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Dermody: 

Q.  Detective  Leonard,  how  long  have  you  been 
a  member  of  the  Police  Department  of  this  city? 
A.  12  years. 

Q.  And  how  long  have  you  been  a  member  of 
the  Detective  Bureau?    A.  About  eight  years. 

Q.  Now,  Detective,  you  are  presently  assigned 
to  the  7th  Squad;  is  that  correct?    A.  Yes,  sir. 

Q.  Now,  I  direct  your  attention  to  March  26, 
1954.  What  was  your  assignment  at  that  time? 
A.  I  was  doing  day  duty  in  the  11th  Squad  Detec- 
tive office. 

Q.  Where  was  the  11th  Squad  detective  office 
located?    A.  At  130  Sheriff  Street. 
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Q.  And  did  the  11th  Detective  Squad  at  that 
time  have  within  its  confines  premises  199  Ave- 
nue B,  City  and  County  of  New  York?    A.  It  did. 

Q.  Now,  you  testified  that  on  March  26th  you 
were  doing  what  is  known  as  day  duty;  is  that 
right?    A.  Yes,  sir. 

Q.  And  what  hours  did  that  consist  of?  A. 
8 :30  A.  M.  to  5 :00  P.  M. 

Q.  Now,  Detective  Leonard,  some  time  during 
the  time  you  were  doing  your  day  duty  on  March 
26th,  did  you  receive  a  notification  in  connection         524 
with  this  case?    A.  I  did. 

Q.  And  at  that  time  were  you  in  your  squad 
office?    A.  I  was. 

Q.  And  what  time  would  you  say  it  was  that 
you  first  received  a  notification?  A.  About  12:10 
P.M. 

Q.  And  as  the  result  of  that  notification,  De- 
tective, did  you  go  to  premises  199  Avenue  B, 
specifically  apartment  3-B?    A.  I  did. 

Q.  Now,  when  you  got  there,  Detective  Leonard 
— by  the  way,  what  time  would  you  say  it  was  you 
arrived  at  those  premises?     A.  I  arrived  there         525 
about  12 :20  P.  M. 

Q.  And  when  you  got  to  apartment  3-B  and 
entered  it  did  you  see  any  other  police  officers 
there  at  the  time?    A.  I  did. 

Q.  Whom  did  you  see  there?  A.  I  saw  Patrol- 
man Watts  and  Patrolman  Morrison. 

Q.  Did  you  see  anybody  else  there  at  that  time? 
A.  Yes,  the  superintendent  of  the  building  was 
there,  Leroy  Williams. 

Q.  Now,  Detective  Leonard,  as  you  entered  the 
apartment  did  you  notice  any  odor  or  smell  in 
the  apartment?    A.  I  did. 


176 

526  Charles  Leonard,  for  People — Direct 

Q.  Now,  what  did  you  do  when  you  entered  the 
apartment?  A.  I  walked  into  the  apartment,  and 
as  I  entered  the  hallway  I  noticed  this  strong 
smell. 

Mr.  Solomon:     I  object  to  this,  if  Your 
Honor  please,  and  ask  that  it  be  stricken. 
The  Court:     Objection  overruled. 
Mr.  Solomon:    I  respectfully  except. 

A.  The  corridor  is  about  15  or  16  feet  long,  and 

527  I  went  into  the  corridor,  where  you  go  right  into 
the  kitchen.  I  noticed  a  long  oblong  cover  lying 
on  the  floor  with  a  lot  of  objects  on  it.  When  I 
looked  to  the  left  side  of  the  kitchen  I  noticed  a 
bath  tub,  which  was  almost  completely  covered 
with  a  white  substance,  and  on  the  lower  end  of 
the  tub  there  was  a  foot  protruding  with  a  silk 
stocking  on  it. 

Q.  Detective  Leonard,  I  direct  your  attention 
to  People's  Exhibit  2  in  evidence  and  ask  you  to 
examine  it.    Do  you  see  the  scene  as  portrayed 
there?    A.  Yes,  sir. 
ir^Q  Q.  Is  that  what  you  saw  when  you  walked  over 

to  the  tub  and  looked  inside?    A.  Yes,  sir. 

Q.  Now,  you  have  referred  in  your  testimony 
to  a  stockinged  foot  protruding  at  the  lower  end 
of  the  tub;  is  that  right?    A.  Yes,  sir. 

Q.  Will  you  indicate  on  that  photograph  by 
encircling  with  a  crayon  what  you  say  was  the 
stockinged  foot?    A.  (The  witness  does  so.) 

Mr.  Dermody:  May  I  show  this  to  the 
members  of  the  jury? 

The  Court :    Yes. 

(The  exhibit  was  handed  to  the  jurors 
for  their  examination.) 
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Q.  Now,  Detective  Leonard,  at  the  time  you 
noticed  this  stockinged  foot,  did  you  notice  any- 
thing else  in  the  immediate  vicinity  of  this  stock- 
inged foot  at  that  time?  A.  Plaster  of  Paris — 
the  white  substance  that  was  covering  the  tub. 

Q.  Now,  Detective  Leonard,  what  was  the  next 
thing  you  did  after  that?  A.  I  waited  for  the 
ambulance  to  arrive,  and  when  the  attendant 
came  up  from  Gouverneur  Hospital  he  left  the 
body — he  left  the  tub  where  it  was  and  said  that 
he  would  wait  for  the  Medical —  5 30 

Mr.  Solomon:    I  object  to  what  he  said. 

The  Court:  All  right.  Objection  sus- 
tained. Do  not  tell  us  what  anybody  said. 
Tell  us  what  was  done. 

Q.  Now,  after  the  attendant  from  Gouverneur 
Hospital  came,  what  was  the  next  thing  you  did? 
A.  We  waited  for  the  Medical  Examiner  to 
arrive. 

Q.  Now,  while  you  were  waiting  for  the  Medi- 
cal Examiner  to  arrive,  Detective  Leonard,  did 
you  make  any  search  of  the  premises?  A.  Prior  531 
to  making  a  search  of  the  premises  I  notified  the 
Police  Laboratory,  the  Technical  Research  Bu- 
reau, and  the  Photo  Laboratory  to  come  to  the 
scene. 

Q.  After  you  made  those  notifications,  Detec- 
tive Leonard,  did  you  make  a  search  of  the  prem- 
ises?   A.  I  did. 

Q.  Now,  did  you  find  anything  in  your  search 
of  the  premises?  A.  I  searched  through  a  cab- 
inet, and  in  the  drawer  of  the  cabinet  I  found  a 
hammer  that  had  dark  reddish  stains  on  the 
handle  and  on  the  metal  part  of  the  hammer. 
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Q.  Now,  Detective  Leonard,  you  say  you  found 
this  hammer  in  a  cabinet;  is  that  right?    A.  Yes. 

Q.  Where  was  this  cabinet  located?  A.  The 
cabinet  was  located  on  the  east — 

Q.  In  what  room  was  it?  A.  In  the  kitchen, 
on  the  east  wall. 

Q.  Detective  Leonard,  I  direct  your  attention  to 
People's  Exhibit  5  in  Evidence  and  ask  you  to 
examine  it.  Can  you  point  out  on  that  photo- 
graph the  cabinet  in  which  you  say  you  found 

533  this  hammer  with  the  stains  on  it?    A.  Yes,  sir, 
here  (indicating). 

Q.  And  can  you  point  out  just  where  in  that 
cabinet  you  found  the  hammer?  A.  On  the  right 
hand  side  of  this  drawer. 

Q.  Inside  the  drawer?     A.  Inside  the  drawer. 

Q.  "Will  you  indicate  by  marking  with  your  ini- 
tials "C.  L."  for  Charles  Leonard  the  drawer  in 
which  you  say  you  found  this  stained  hammer? 
A.  (Witness  does  so.) 

Mr.  Dermody:  May  I  show  it  to  the 
members  of  the  jury? 

534  The  Court:    Yes. 

(People's  Exhibit  5  in  Evidence  handed 
to  the  jurors  for  their  examination.) 

Mr.  Dermody:  May  I  have  this  object 
marked  for  Identification? 

The  Court :    Mark  it. 

(Hammer  marked  People's  Exhibit  8  for 
Identification.) 

Q.  Detective  Leonard,  I  direct  your  attention 
to  People's  Exhibit  8  for  Identification  and  ask 
you  if  you  recognize  that  object.    A.  Yes,  I  do. 
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Q.  Is  that  the  hammer  that  you  found  in  the 
kitchen  cabinet  in  apartment  3-B  at  199  Avenue 
B?    A.  It  is. 

Q.  Now,  at  the  time  you  found  this  hammer, 
where  were  the  stains  that  you  have  described? 
A.  The  stains  were  on  the  handle  and  on  the 
metal  part  of  the  hammer. 

Q.  And  how  were  you  able  to  recognize  that 
hammer  in  court  today? 

Mr.  Solomon:    I  object  to  that. 
The  Court:     Objection  overruled. 
Mr.  Solomon:    I  respectfully  except. 

A.  After  showing  the  hammer  to  the  Technical 
Eesearch  detective  and  having  a  conversation 
with  him,  I  took  the  hammer  back  and  I  marked 
it  at  that  time  with  my  initial. 

Q.  Where  did  you  mark  it  with  your  initial? 
A.  On  the  handle,  at  the  end  of  the  handle. 

Q.  Will  you  indicate  where  it  is  ?  A.  (Witness 
indicates.) 

Q.  And  that  is  your  initial,  L?    A.  Yes,  sir. 

Q.  Now,  Detective  Leonard,  did  you  find  any-         537 
thing  else  in  the  drawer  of  the  kitchen  cabinet  at 
that  time?    A.  I  did. 

Q.  What  did  you  find?  A.  I  found  two  bread 
knives. 

Q.  Did  you  examine  them?  A.  I  examined  the 
bread  knives,  and  I  also  gave  them  to  the  Tech- 
nical Eesearch  detective  for  examination. 

Q.  Prior  to  your  showing  them  to  the  Tech- 
nical Research  detective  did  you  notice  the  con- 
dition of  the  knives?  A.  They  were  clean,  no 
marks  or  stains  of  any  sort  on  them. 
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Mr.  Dermody:  May  we  have  them 
marked  for  identification? 

The  Court:  Mark  them  for  identifica- 
tion. 

(Two  knives  were  marked  People's  Ex- 
hibits 9  and  10,  for  Identification,  re- 
spectively.) 

Q.  Detective  Leonard,  I  direct  your  attention 
to  People's  Exhibit  9  for  Identification  and  ask 

539  you  if  you  recognize  that  object.    A.  Yes. 

Q.  Is  that  one  of  the  knives  that  you  found  in 
the  drawer  of  the  kitchen  cabinet?     A.  That  is. 

Q.  And  how  are  you  able  to  recognize  it  at  this 
time?  A.  By  my  initial  on  it  that  I  made  at  the 
time  I  took  the  knives  from  the  drawer. 

Q.  You  scratched  your  initial  L  on  the  handle 
of  the  knife?    A.  Yes. 

Q.  And  do  you  see  it  there  now?    A.  Yes,  sir. 

Q.  I  show  you  People's  Exhibit  10  for  Identifi- 
cation and  ask  you  do  you  recognize  it?    A.  I  do. 

Q.  Is  that  one  of  the  knives  that  you  found  in 

540  the  drawer  of  the  kitchen  cabinet?    A.  Yes. 

Q.  And  did  you  scratch  your  initial  L  on  the 
handle  of  the  knife?  A.  I  did.  I  scratched  my 
initial  L  on  the  handle  of  this  knife  at  the  same 
time  that  I  scratched  it  on  the  other  knife. 

Q.  Now,  Detective  Leonard,  I  believe  you  tes- 
tified that  you  showed  the  hammer,  People's 
Exhibit  8  for  Identification,  to  a  man  from  the 
Technical  Research  Laboratory ;  is  that  right?  A. 
Yes. 

Q.  You  had  a  conversation  with  him;  is  that 
right?    A.  Yes. 
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Q.  And  you  retained  the  hammer ;  is  that  right? 
A.  Yes,  sir. 

Q.  Now,  did  you  show  People's  Exhibit  9  and 
People's  Exhibit  10  for  Identification  to  the 
Technical  Research  detective?    A.  I  did. 

Q.  I  believe  you  testified  that  when  you  found 
these  knives  and  you  examined  them,  there  were 
no  stains  on  them;  is  that  right?  A.  That's 
right. 

Q.  Now,  what  did  you  do  with  the  knives  after 
you  showed  them  to  the  Technical  Research  de-         542 
tective?    A.  After  a  conversation  with  the  Tech- 
nical Research  detective  I  took  the  knives  and 
placed  them  back  into  the  drawer. 

Q.  Now,  Detective  Leonard,  were  you  present 
when  the  Medical  Examiner  arrived  at  the  scene, 
Dr.  Vance?    A.  I  was. 

Q.  And  will  you  tell  us  what  you  saw  Dr. 
Vance  do  when  he  arrived  in  Apartment  3-B? 
A.  Dr.  Vance  arrived  about  2 :30  P.  M.  and  he 
went  over  to  the  tub  and  he  started  to  pull  away 
the  white  substance  that  was  on  top  of  the  tub, 
and  as  he  pulled  it  away  there  was  a  portion  of  54.3 
a  blanket  sticking  out  near  the  foot,  and  as  he 
pulled  it  over,  the  white  substance  stuck  to  the 
blanket.  There  was  also  some  powder  and  some 
of  it  was  wet.  The  whole  thing  came  up  in  one 
sheet  and  fell  on  the  floor  alongside  the  tub. 

Q.  Now,  Detective  Leonard,  you  refer  in  your 
testimony  to  part  of  a  blanket.  Now,  can  you  tell 
us  just  where  this  blanket  was  in  relation  to  the 
substance  in  the  tub?  A.  The  blanket  encircled 
the  entire  inside  of  the  tub,  with  the  white  sub- 
stance on  top  of  it.  It  was  a  maroon  blanket. 
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Q.  I  am  referring  now  to  the  time  when  you 
say  that  you  saw  Dr.  Vance  take  part  of  the 
blanket  and  pull  at  it  and  this  white  substance 
came  off  in  a  mass,  more  or  less.  Is  that  right? 
A.  Yes. 

Q.  Now,  where  did  Dr.  Vance  get  hold  of  this 
part  of  the  blanket?  A.  Where  the  foot  pro- 
truded. 

Q.  Where  was  this  part  of  the  blanket  in  rela- 
tion to  the  protruding  foot?     A.  At  the  base  of 

545  the  tub,  at  the  bottom  part  of  the  tub. 

Q.  Will  you  describe  again  what  you  saw  Dr. 
Vance  do  in  relation  to  that  blanket?  Did  he 
touch  the  blanket?    A.  Yes. 

Q.  Was  part  of  the  blanket  sticking  out  where 
the  foot  was?  A.  The  blanket  was  stuck  to  the 
white  substance,  and  as  he  pulled  the  blanket  the 
white  substance  came  off  with  the  blanket. 

Q.  And  what  did  Dr.  Vance  do  with  the  blanket 
and  white  substance  ?  A.  It  fell  on  the  floor  along- 
side of  the  tub. 

Q.  When   that   happened,    Detective   Leonard, 

546  were  you  able  to  see  what  was  in  the  tub?     A. 
Yes. 

Q.  Will  you  tell  this  Court  and  jury  what  you 
saw  as  you  looked  into  the  tub  at  that  time?  A. 
I  saw  the  body  of  a  woman.  She  was  dressed  in 
an  overcoat.  She  had  on  a  dress,  and  the  dress 
was  pulled  up  above  her  thighs.  You  could  see 
a  portion  of  the  corset  with  the  straps  coming 
down  to  hold  the  silk  stockings.  She  had  no  shoes 
on  her  feet. 

Q.  Now,  you  have  described  this  overcoat  that 
the  woman  was  wearing;  is  that  right?  A.  Yes, 
sir. 
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Q.  What  was  the  condition  or  the  position  of 
the  overcoat  in  reference  to  the  body  at  the  time 
you  first  saw  it?  A.  The  overcoat  had  been 
pulled  up  over  the  thighs,  and  part  of  the  collar 
concealed  a  portion  of  her  head  so  that  all  you 
could  see  was  black  hair. 

Q.  Now,  at  any  time  while  the  Medical  Ex- 
aminer was  there  did  you  touch  the  body  at  all! 
A.  Yes,  I  did. 

Q.  Will  you  describe  just  what  you  did  in  that 
connection?  A.  The  Medical  Examiner  was  un-  548 
able  to  move  the  body  to  a  position  where  he 
could  examine  it  in  the  tub,  so  he  asked  the  as- 
sistance of  myself  and  Patrolman  Morrison  to 
lift  the  body  to  a  position  where  he  could  make 
an  examination.  We  lifted  the  body  up  to  a 
sitting  position  and  placed  a  cushion  in  back  of 
her.  At  that  time  Dr.  Vance  proceeded  to  make 
his  examination. 

Q.  Well,  Detective  Leonard,  you  were  there 
when  Dr.  Vance  was  there.  Was  he  able  to  make 
any  examination? 

Mr.  Solomon:    I  object  to  that.  549 

The  Court:    Objection  sustained. 

Q.  Did  you  see  Dr.  Vance  make  an  examina- 
tion of  the  body?    A.  No. 

Q.  And  you  were  standing  there  all  the  time 
he  was  there;  is  that  right?     A.  Yes,  sir. 

Q.  Now,  Detective  Leonard,  you  have  described 
the  clothing  that  you  were  able  to  see  of  the  de- 
ceased. Was  there  anything  else  on  the  body 
of  the  deceased?    A.  There  was  another  blanket, 
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a  greyish  blanket  partly  underneath  the  body 
and  then  circling  half  way  on  top  of  the  body. 

Q.  What  part  of  the  body  did  that  other  grey 
blanket  encircle?     A.  Her  back. 

Q.  Now,  Detective  Leonard,  did  you  see  the 
Medical  Examiner  leave  the  scene  at  that  time? 
A.  Yes. 

Q.  Subsequently?     A.   Yes. 

Q.  And  were  you  present  when  the  body  was 
removed    finally    by    the    attendants    from    the 

551  Morgue?    A.  I  was. 

Q.  Now,  Detective  Leonard,  at  the  time  Dr. 
Vance  left  the  scene  did  you  know  what  this 
woman  had  died  from?    A.  No. 

Mr.    Solomon:     Objected    to,    if    Your 
Honor  please. 

The  Court :    Objection  overruled. 

Q.  At  the  time  Dr.  Vance  left  the  scene  did 
you  know  that  this  woman  had  been  stabbed? 
A.  No. 

Q.  Now,  how  long  did  you  stay  at  the  scene? 
A.  I  was  there  until  about  3 :30  P.  M. 

Q.  Now,  Detective  Leonard,  after  you  left  the 
scene,  where  did  you  go?  A.  I  went  back  to  the 
11th  Squad  Detective  office. 

Q.  Now,  Detective  Leonard,  some  time  later 
that  day,  March  26th,  did  you  have  occasion  to 
make  a  telephone  call  to  the  Medical  Examiner's 
office  at  the  Morgue?     A.  I  did. 

Q.  And  did  you  have  a  conversation  with  some- 
body? Don't  tell  us  what  it  was.  Did  you  have 
a  conversation?    A.  I  did. 

Q.  And  after  that  telephone  conversation,  De- 
tective Leonard,  what  did  you  do?    A.  I  went  back 
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to  the  apartment,  3-B,  199  Avenue  B,  and  I  took 
possession  of  the  two  knives  that  were  in  the 
drawer  and  brought  them  back  to  the  precinct. 

Q.  Are  we  referring  now  to  People's  Exhibits 
9  and  10  for  Identification?     A.  Yes,  sir. 

Q.  Now,  Detective  Leonard,  was  People's  Ex- 
hibit 8  for  Identification  subsequently  taken  to 
Dr.  Wiener's  office  at  the  Medical  Examiner's 
office?  A.  It  was.  That  was  brought  up  on  the 
morning  of  March  27th. 

Q.  And  was  it  subsequently  returned  to  you?         554 
A.  Yes,  sir,  it  was. 

Q.  And  were  People's  Exhibits  9  and  10  also 
taken  to  Dr.  Wiener's  office  for  analysis?  A. 
Yes,  they  were.  They  were  taken  up  on  April 
2nd. 

Q.  And  were  they  subsequently  returned  to 
you?    A.  Yes,  sir. 

Mr.  Dermody:    I  have  no  further  ques- 
tions of  this  witness. 


Cross  examination  by  Mr.  Solomon: 

Q.  How  long  have  you  been  a  detective,  sir? 
A.  About  eight  years. 

Q.  And  prior  to  that  you  were  a  police  officer, 
I  believe?     A.  Yes,  sir. 

Q.  How  long?    A.  Four  years. 

Q.  And  when  you  came  upon  this  apartment 
that  is  depicted  in  People's  Exhibit  5  and  this 
other  exhibit  I  hold,  Exhibit  2,  you  found  the 
body  of  a  human  being;  is  that  correct?  A.  Yes, 
sir. 

Q.  So  that  you  then  made  a  painstaking  and 
thorough  search  of  the  premises;  is  that  right? 
A.  Yes,  sir. 
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Q.  You  took  possession  immediately  of  the 
hammer  which  you  have  before  you?  A.  Not 
immediately. 

Q.  Some  time  that  day?    A.  Yes. 

Q.  You  likewise  searched  this  cabinet  upon 
which  you  placed  your  initials  C.  L. ;  is  that  right? 
A.  Yes. 

Q.  You  also  viewed  the  bath  tub  and  the — 

The  Court:    Just  a  moment.     Will  you 
read  that,  please? 
55  *  (The  record  was  repeated  by  the  Stenog- 

rapher.) 

The  Court:  Mr.  Solomon,  you  mean  he 
placed  his  initials  on  the  cabinet  shown  in 
the  picture? 

Mr.  Solomon:  In  the  picture.  May  I 
amend  the  question? 

Q.  You  did  not  place  your  initials  on  the  cabi- 
net, of  course?    A.  I  didn't. 

Q.  I  am  talking  about  the  initials  you  placed 
on  the  exhibit,  on  the  picture.  You  understand 
that?    A.  Yes. 

Q.  I  call  your  attention  to  People's  Exhibit  2 
in  evidence  and  to  the  floor  immediately  sur- 
rounding the  bath  tub.  You  see  several  boxes 
there  of  Bon  Ami?    A.  Yes,  sir. 

Q.  And  those  were  there  at  the  time  you  were 
in  the  apartment?     A.  Yes,  sir. 

Q.  And  they  were  open?     A.  Yes,  sir. 

Q.  You  don't  know  whether  that  was  the  white 
powder,  or  some  of  it  was  the  white  powder  that 
was  on  top  of  the  body  in  the  tub,  do  you?  A. 
No,  I  don't. 

Q.  And  how  many  of  those  boxes  were  there, 
do  vou  know?    A.  Two. 
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Q.  Were  there  any  others  besides  the  two  you 
see  in  the  picture?     A.  I  didn't  see  any  others. 

Q.  And  there  is  another  box  right  there.  Do 
you  know  what  was  in  that  box?  A.  I  don't  see 
any  other  box. 

Q.  A  box  or  can?  A.  I  didn't  get  that  ques- 
tion. 

Q.  I  call  your  attention  to  the  two  other  tins 
or  cans  in  the  immediate  vicinity  of  the  two  boxes 
of  Bon  Ami,  if  you  will  examine  the  photograph, 
officer.    A.  Yes.  560 

Q.  You  see  them  now,  do  you  not?     A.  I  do. 

Q.  If  you  need  to  have  a  magnifying  glass — 
A.  I  can  see  them. 

Q.  They  were  there  at  the  time  you  examined 
the  premises?    A.  They  were. 

Q.  And  they  contained  scouring  and  cleaning 
powders  too?     A.  I  don't  know. 

Q.  You  have  no  recollection  of  what  they  con- 
tained; is  that  right?    A.  No. 

Q.  You  didn't  take  them  into  physical  posses- 
sion, did  you?    A.  No,  I  did  not. 

Q.  I  call  your  attention  to  People's  Exhibit  5  ^q-i 
in  evidence.  Would  you  examine  the  open  part 
of  the  cabinet,  the  cabinet  on  which  in  that  photo- 
graph you  have  placed  your  initials— in  other 
words,  the  shelf,  and  do  you  see  a  box  on  the 
outside  of  that  shelf?     A.  Yes. 

Q.  Was  that  box  there  at  the  time  you  ex- 
amined the  premises?    A.  Yes. 

Q.  Do  you  know  what  that  box  contains?  A. 
Crayons. 

Q.  Children's  Crayola  crayons;  is  that  right? 

Mr.  Dermody:    I  object  to  any  charac- 
terization. 

The  Court:   Objection  overruled. 
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Q.  Is  that  correct?    A.  Yes. 

Q.  You  didn't  take  that  into  physical  posses- 
sion?   A.  No. 

Q.  Will  you  take  your  crayon  and  put  a  circle 
around  those  crayons  which  you  have  just  iden- 
tified and  mark  them  C  or  anything  the  Court 
would  like  to  mark  them ;  just  C  for  crayon.  A. 
(The  witness  does  so.) 

Mr.  Solomon:  May  I  have  the  exhibit 
submitted  to  the  jurors  with  a  glass?  Per- 
haps their  eyes  are  not  as  good  as  mine. 

(The  exhibit  was  handed  to  the  jurors 
for  their  examination.) 

Mr.  Solomon:  I  have  no  further  ques- 
tions at  this  time,  if  Your  Honor  please. 

Mr.  Sweeny:    I  have  no  questions. 

Mr.  Dermody:    Mrs.  Fetko. 
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HELEN  FETKO,  residing  at  46  Grand  Street, 
Garfield,  New  Jersey,  called  as  a  witness  in  be- 
half of  the  People,  being  first  duly  sworn,  testi- 
fied as  follows : 

Direct   examination  by  Mr.  Dermody: 

Q.  Mrs.  Fetko,  will  you  please  sit  back  in  your 
chair  and  relax?  I  will  ask  you,  please,  to  try 
to  keep  your  voice  up  so  that  these  last  jurors 
can  hear  everything  that  is  being  said.  Will  you 
try  to  do  that,  please?    A.  Yes,  sir. 

Q.  Mrs.  Fetko,  are  you  married?    A.  Yes,  sir. 

Q.  And  do  you  live  with  your  husband?  A. 
Yes,  sir. 

Q.  Do  you  have  any  children?     A.  Four. 
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Q.  And  you  reside  in  Garfield,  New  Jersey; 
is  that  right?     A.  Yes. 

Q.  How  old  are  you,  Mrs.  Fetko?    A.  38. 

Q.  Were  you  related  to  the  deceased,  Anna 
Gresh?    A.  Yes,  sir,  she  was  my  sister. 

Q.  How  old  was  your  deceased  sister  at  the 
time  of  her  death,  Mrs.  Fetko?    A.  43. 

Q.  Now,  Mrs.  Fetko,  when  was  the  last  time 
you  saw  your  sister  Anna  alive?  A.  February 
22nd. 

Q.  And  where  was  that  that  you  saw  her?    A.         566 
At  my  home. 

Q.  Is  there  any  reason  why  you  remember  the 
date  as  February  22nd? 

Mr.  Solomon:    I  object  to  that,  if  Your 
Honor  please. 

The  Court:    Objection  overruled. 
Mr.  Solomon :    I  except. 

A.  That  happens  to  be  my  birthday ;  also,  it  was 
a  holiday  and  she  didn't  work,  so  she  came  down 
with  her  daughter  to  spend  the  day  with  me. 

Q.  And  when  you  refer  to  her  daughter,  are 
you  referring  to  Theresa  Gresh,  the  defendant 
in  this  case?    A.  Yes. 

Q.  You  say  that  was  on  February  22,  1954; 
is  that  right?    A.  Yes. 

Q.  Now,  Mrs.  Fetko,  what  time  did  your  sister 
leave  your  home  that  day?  A.  About  7:30  o'clock 
to  8:00. 

Q.  And  at  the  time  she  left  your  home  did  she 
leave  alone?    A.  With  my  husband  and  I. 

Q.  And  was  the  defendant  Theresa  Gresh  with 
you  in  the  party  at  the  time  your  sister  left?  A. 
No,  sir,  she  left  about  an  hour  earlier. 


567 


190 
568  Helen  Fetko,  for  People — Direct 

Q.  And  did  you  take  your  sister  any  place 
when  you  left  with  her?     A.  Straight  home. 

Q.  How  did  you  get  home?    A.  By  car. 

Q.  Your  husband's  car?    A.  Yes,  sir. 

Q.  And  you  and  your  husband  and  Mrs.  Gresh 
drove  to  where?     A.  199  Avenue  B. 

Q.  And  when  you  got  to  199  Avenue  B  did 
you  go  upstairs  and  enter  the  apartment?  A. 
Yes,  sir. 

Q.  Was  that  the  first  time  you  had  ever  been 
559         to  the  apartment?    A.  I  believe  it  was. 

Q.  Now,  when  you  got  inside  the  apartment, 
did  you  see  anybody?  A.  Theresa  Gresh  and 
Billy  Snyder  were  there. 

Q.  In  the  apartment?     A.  Yes,  sir. 

Q.  Was  there  anybody  else  in  the  apartment  at 
that  time?     A.  No,  sir. 

Q.  And  you  say  this  was  February  22,  1954? 
A.  Yes. 

Q.  You  referred  to  Billy  Snyder.  Is  that  the 
defendant  in  this  case?     A.  Yes,   sir. 

Q.  Had  you  ever  met  this  young  man  Billy 
Snyder  before?  A.  No,  sir,  that  was  the  first 
time. 

Q.  Now,  Mrs.  Fetko,  what  time  would  you  say 
it  was  that  you  left  apartment  3-B?    A.  We  did 
not  stay  there  too  long.     About  an  hour  later. 

Q.  Were  you  introduced  to  Billy  Snyder?  A. 
Yes,  sir. 

Q.  As  Billy  Snyder?    A.  Yes,  as  Billy  Snyder. 

Q.  Now,  Mrs.  Fetko,  did  you  ever  see  your 
sister  alive  after  that  night?  A.  No,  sir,  I  did 
not. 

Q.  Mrs.  Fetko,  when  was  the  next  time  you 
saw  the  defendant  Theresa  Gresh?  A.  March 
21st. 
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Q.  And  where  did  you  see  her  at  that  time? 
A.  On  Sheriff  Street,  after  I  had  gotten  a  call 
to  come  down  to  the  police  station. 

Q.  Had  you  seen  her  prior  to  coming  to  the 
Sheriff  Street  Police  Station!  A.  Yes,  she  spent 
the  night  with  me. 

Q.  My  question  to  you  now  is:  You  say  you 
saw  Theresa  in  apartment  3-B — would  you  care 
for  a  glass  of  water,  Mrs.  Fetko? 

Mr.  Dermody:    Your  Honor,  I  think  it 
might  be  advisable  to  have  a  short  recess. 
The  Court:    Is  it  all  right  to  go  on? 
The  Witness :    Yes,  sir. 
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Q.  Mrs.  Fetko,  you  say  you  had  seen  Theresa 
in  apartment  3-B  on  the  evening  of  February 
22nd;  is  that  right?     A.  Yes,  sir. 

Q.  Now,  my  question  to  you  is,  when  was  the 
next  time  you  saw  her?     A.  March  21st. 

Q.  Was  that  at  your  home?    A.  Yes. 

Q.  On  March  21st;  is  that  right?     A.  Yes. 

Q.  And  what  time  of  the  day  or  night  did  she 
come  to  your  home?     A.  That  was  on  a  Sunday         573 
afternoon. 

Q.  And  did  she  come  to  your  home  in  Garfield, 
New  Jersey,  alone  at  that  time?     A.  Yes,  sir. 

Q.  Now,  Mrs.  Fetko,  did  you  have  a  conversa- 
tion with  Theresa  when  she  came  to  your  home 
on  March  21st?  A.  By  that  time  I  already  had 
heard  that  her  mother  was  missing. 

The  Court:    Did  you  have  a  talk  with 
her? 

The  Witness:    Yes. 

Q.  Mrs.  Fetko,  will  you  try  to  tell  us  the  con- 
versation that  you  had  with  Theresa  when  she 
came  to  your  home  on  March  21st?  A.  I  had 
asked  her  what  had  happened  with  her  mother, 
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and  she  said,  "All  I  know,  Aunt  Helen,  is  my 
mother  went  to  Florida  with  a  man." 

Q.  Did  she  tell  you  when  her  mother  was  sup- 
posed to  have  gone  to  Florida  with  a  man?  A. 
She  says  March  4th  was  the  last  she  had  seen 
her.    That  was  the  time  she  had  left  for  Florida. 

Q.  Will  you  tell  us  the  rest  of  the  conversation 
that  you  can  remember,  Mrs.  Fetko?  A.  I  tried 
to  ask  her  what  had  happened  with  her  mother, 
all  of  a  sudden  to  go  to  Florida  with  a  man.    She 

575  said  that  she  don't  know.  I  said,  ''Well,  did  you 
argue  with  your  mother?"  She  said  "No."  She 
said  that  she  just  made  up  her  mind  that  she 
would  go  to  Florida  with  this  man.  I  asked 
her  if  she  had  seen  the  tickets  or  anything,  if 
she  had  taken  any  clothing  with  her.  She  said 
no.  I  told  her,  I  said,  "Theresa,  I  can't  under- 
stand it.  Your  mother  went  to  Florida  twice 
previous  to  that  and  she  always  let  me  know. 
She  wouldn't  let  you  home  alone  now  without 
any  money  to  stay  in  the  apartment  by  yourself." 

Q.  Did  you  ask  Theresa  if  her  mother  had  left 
any  money  for  her?  A.  I  asked  her.  She  said, 
"No,  nothing  at  all."  Whatever  she  was  getting, 
she  was  getting  from  Mrs.  Snyder. 

Q.  Mrs.  Fetko,  will  you  continue  with  the  con- 
versation you  had  with  Theresa  at  that  time.  A. 
I  asked  her  where  she  was  staying  all  the  while 
her  mother  was  away.  She  said  that  she  was 
sleeping  at  the  apartment  herself  until  she  went 
to  live  with  Mrs.  Snyder.  I  says,  "Well,  what 
were  you  doing  for  food?"  Well,  she  said  she 
had  eaten  whatever  was  left  in  the  apartment. 
Any  time  she  was  hungry  she  went  by  Mrs. 
Snyder. 
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Q.  Was  there  any  further  conversation  at  that 
time?  A.  No;  after  that  we  couldn't  get  any- 
thing else  out  of  her,  just  that  her  mother  went 
to  Florida. 

Mr.  Sweeny:    I  move  to  strike  out  "We 
couldn't  get  anything  else  out  of  her." 
The  Court:     Strike  that  out. 

Q.  Mrs.  Fetko,  did  Theresa  stay  at  your  house 
that  night  and  sleep  there?    A.  Yes. 

Q.  This  was  March  21st?    A.  Yes.  578 

Q.  Do  you  recall  what  day  of  the  week  that 
was?  A.  March  21st  was  Sunday.  Sunday  night 
she  slept  over.  I  woke  her  up  early  in  the  morn- 
ing, gave  her  breakfast,  made  her  lunch,  gave  her 
bus  fare  and  sent  her  off  to  school. 

Q.  At  that  time  what  school  was  Theresa  at- 
tending, do  you  know?  A.  I  wouldn't  know  the 
name  of  it,  no,  sir.  It  was  in  New  York  here 
somewhere. 

Q.  Did  you  see  Theresa  again?  A.  She  was  to 
come  right  to  my  home  after  school. 

Q.  That  would   be   Monday,   the   22nd?     The         579 
22nd  of  March,  is  that  right?    A.  Yes. 

Q.  And  did  she  return  to  your  home  on  the 
22nd?  A.  Not  until  after  8:00  o'clock  in  the 
evening. 

Q.  Did  she  stay  over  and  sleep  at  your  house 
on  the  evening  of  the  22nd?    A.  Yes,  sir. 

Q.  And  what  happened  on  the  23rd?  Did  she 
continue  to  stay  there?  A.  Well,  when  she  left 
in  the  morning  to  go  to  school,  she  never  returned 
any  more. 

Q.  So  that  you  say  she  left  your  home  on  the 
23rd,  is  that  right?    A.  That's  right. 
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Q.  In  the  morning?     A.  Yes,  sir. 

Q.  When  did  you  first  find  out  that  your  sister 
had  been  found  dead,  Mrs.  Fetko?  A.  On  the 
26th. 

Q.  The  26th  of  March?    A.  March. 

Q.  Was  that  in  the  evening?    A.  Yes. 

Q.  Was  that  as  a  result  of  a  telephone  call  that 
you  received?    A.  Yes. 

Q.  And  the  following  day,  Mrs.  Fetko,  which 
would  be  March  the  27th,  did  you  go  to  New  York 

581  and  go  to  the  11th  Precinct  station  house?     A. 
Yes,  sir. 

Q.  When  you  got  there,  Mrs.  Fetko,  did  you 
have  a  conversation  with  Detective  Leonard? 
A.  Yes. 

Q.  At  that  time,  Mrs.  Fetko,  when  you  were  at 
the  11th  Precinct  station  house, — By  the  way,  can 
you  tell  us  what  time  it  was  that  you  got  there, 
approximately?  A.  It  was  about  half-past  9:00 
o'clock,  quarter  to  10:00. 

Q.  In  the  morning?    A.  Yes,  sir. 

Q.  You  say  you  had  a  conversation  with  De- 
tective Leonard,  is  that  right?    A.  Yes,  sir. 

Q.  At  that  time,  Mrs.  Fetko,  did  you  see 
Theresa  in  the  station  house?    A.  Yes,  sir. 

Q.  Was  she  there  at  the  time  you  came  in  the 
morning?  A.  No,  not  in  the  morning.  It  was 
in  the  afternoon. 

Q.  You  did  not  see,  her  in  the  morning  when 
you  got  there?    A.  No. 

Q.  Did  you  have  occasion  to  leave  the  station 
house  that  day?    A.  I  went  to  the  Morgue. 

Q.  You  say  you  went  to  the  Morgue?    A.  Yes. 

Q.  And  when  you  got  to  the  Morgue,  Mrs. 
Fetko,  did  you  see  the  dead  body  of  your  sister 
Anna?    A.  Yes. 
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Q.  And  did  you  identify  her  body  to  Dr.  Vance, 
the  Medical  Examiner?    A.  Yes. 

Q.  Mrs.  Fetko,  after  your  identification  of  the 
body  at  the  Morgue,  did  you  return  to  the  11th 
Precinct  station  house?    A.  Yes,  sir. 

Q.  What  time  would  you  say  it  was,  if  you  can 
tell  us,  that  you  returned  to  the  station  house? 
A.  About  2:30,  3:00  o'clock. 

Q.  In  the  afternoon?    A.  Yes,  sir. 

Q.  This  is  March  27th,  is  that  right?  A.  Yes, 
sir.  584 

Q.  And  when  you  returned  to  the  station  house, 
did  you  then  see  Theresa  Gresh?    A.  Yes,  sir. 

Q.  While  you  were  at  the  station  house,  Mrs. 
Fetko,  did  you  have  an  opportunity  to  speak  to 
Theresa  privately?    A.  Yes,  sir. 

Q.  Now,  will  you  tell  us,  Mrs.  Fetko,  the  con- 
versation you  had  with  Theresa  in  the  station 
house  at  that  time,  what  you  said  to  her  and  what 
she  said  to  you.  A.  She  was  sitting  in  this  office 
and  I  walked  in.  As  I  walked  in,  she  started  to 
cry. 

Q.  Was  she  crying  as  you  walked  into  the  door?         535 
A.  Well,  as  I  walked  over  to  her  then  she  began 
to  cry. 

Q.  But  she  wasn't  crying  when  you  first  saw 
her?    A.  No,  sir. 

Mr.  Sweeny:     Now,  I  am  going  to  ob- 
ject to  the  District  Attorney  leading. 
The  Court:     Objection  overruled. 
Mr.  Sweeny:    Exception. 

Q.  You  say  that  when  she  saw  you,  she  started 
crying,  is  that  right?  A.  When  I  went  over  to 
her,  yes. 
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Mr.    Sweeny:      Again    I    object    to    the 
District  Attorney  leading  the  witness. 
The  Court:     Objection  overruled. 
Mr.  Sweeny:     Exception. 

Q.  All  right,  Mrs.  Fetko,  tell  us  what  hap- 
pened. A.  So  I  asked  her,  I  says,  "Theresa,  look, 
don't  be  afraid  of  anything.  Whatever  you  know, 
tell  us.  They  are  going  to  find  out  sooner  or 
later,  anyway.  Did  you  have  anything  to  do  with 
the  death  of  your  mother!"  She  says,  "No."  I 
says,  "Did  Billy  have  anything  to  do  with  it?" 
She  says,  "No."  I  says,  "Well,  do  you  know  of 
anybody  who  did  it?  Are  you  trying  to  protect 
anybody?  Are  you  afraid  of  anybody?"  She 
says,  "No,"  and  that's  as  far  as  we  got.  She 
wouldn't  admit  anything. 

Mr.  Sweeny :  Now,  I  move  to  strike  that 
out. 

The  Court:  Strike  out  the  words,  "She 
wouldn't  admit  anything." 

Q.  Now,  Mrs.  Fetko,  did  you  know  whether 
your  sister  was  working  at  the  time  of  her  death? 
A.  Yes,  sir. 

Q.  Where  did  she  work,  will  you  tell  us?  A. 
She  worked  in  a  shoe  factory  during  the  day  and 
in  the  evening  she  worked  cleaning  offices.  From 
what  I  understand,  she  also  had  a  third  job. 

Mr.  Sweeny :  Now,  I  move  to  strike  that 
out. 

The  Court:     Strike  that  out. 

Q.  Well,  do  you  know  whether  she  had  any 
other  job  besides  the  job  in  the  shoe  factory  and 
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in  the  evenings  cleaning*  office  buildings  %  A.  And 
also  a  week-end  job.  What  that  was  I  don't 
know,  but  her  week-ends  were  kept  busy. 

Mr.  Sweeny:  I  move  to  strike  out  the 
reference  to  her  week-end  job. 

The  Court:  Just  a  moment.  You  say 
she  also  had  a  week-end  job? 

The  Witness:    Yes. 

The  Court:  What  that  job  was  you 
don't  know? 

The  Witness:     I  don't  know. 

The  Court:  The  motion  to  strike  out 
is  denied. 

Mr.  Sweeny:    Exception. 

Q.  Mrs.  Fetko,  one  last  question :  You  say  the 
last  time  you  saw  your  sister  alive  was  on  Febru- 
ary 22nd,  is  that  correct?    A.  Yes,  sir. 

Q.  And  at  that  time,  Mrs.  Fetko,  can  you  give 
us  your  opinion  as  to  how  much  your  sister 
weighed!  A.  She  weighed  between  135  and  140 
pounds. 

Mr.  Dermody :  I  have  no  further  ques- 
tions. 

Mr.  Solomon :     No  questions. 

Cross  examination  by  Mr.  Sweeny: 

Q.  Mrs.  Fetko,  when  you  went  to  the  apartment 
of  your  sister  on  the  occasion  of  the  holiday, 
February  22nd,  what  room  in  the  apartment  did 
you  go  to?    A.  We  walked  right  into  the  kitchen. 

Q.  And  how  long  did  you  remain  in  the  apart- 
ment?   A.  About  an  hour. 

Q.  Did  you  remain  in  the  kitchen  during  the 
time  that  you  were  there?  A.  No,  we  walked 
through  the  apartment. 
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Q.  I  am  not  asking  you  "We",  Mrs.  Fetko — 
you;  where  did  you  go?  A.  I  walked  into  the 
parlor  and  into  the  bed  room.  We  wanted  to  see 
what  kind  of  a  place  she  had. 

Q.  That  was  the  first  time  that  you  ever  had 
been  there!    A.  Yes. 

Q.  And  when  you  got  there,  you  first  went  to 
the  kitchen?    A.  That's  right. 

Q.  Did  you  see  the  defendant  William  Snyder 
leave?     A.  Leave? 

Q.  Leave  the  apartment  before  you  did?  A. 
No,  sir. 

Q.  Was  he  there  when  you  left?  A.  I  believe 
he  was. 

Q.  Well,  what  is  your  best  recollection?  A.  I 
believe  they  were  still  there  when  we  left. 

Q.  But  you  do  not  have  any  exact  recollection 
of  it?    A.  No,  sir. 

Q.  Did  you  observe  any  other  people  in  the 
apartment  in  addition  to  your  niece  Theresa  and 
the  co-defendant  when  you  got  there?  A.  No, 
just  them  two  were  there. 

Q.  But  at  that  time  you  did  not  walk  into  the 

594         other  rooms,  did  you?     A.  No,  first  we  walked 

into  the  kitchen  and  they  were  both  in  the  kitchen. 

Q.  Then,  I  take  it,  a  time  came  when  they  left 
the  kitchen?  A.  To  walk  into  the  bed  room  or 
the  parlor. 

Q.  At  the  time  that  they  left  the  kitchen,  you 
didn't  have  occasion  to  examine  the  other  rooms? 
A.  No. 

Q.  Did  you  see  your  sister  frequently?  A. 
Previous  to  that? 

Q.  Yes?     A.  Yes,  sir. 

Q.  I  believe  you  fix  this  date  as  February  22nd. 
How  frequently  did  you  see  her  prior  to  Febru- 


199 
Helen  Fetko,  for  People — Cross  595 

ary  22nd?     A.  Most   every  week   or  every  two 
weeks. 

Q.  And  would  that  extend  over  a  period  of 
years?  A.  Well,  as  long  as  five  years.  I  only 
knew  my  sister  since — we  really  became  ac- 
quainted. 

Q.  Before  that  five-year  period —  A.  We  lost 
track  of  one  another. 

Q.  — you  didn't  see  your  sister  very  fre- 
quently?   A.  No,  sir. 

Q.  How  long  was  it  before  the  five-year  period        596 
that  you  didn't  see  your  sister?    A.  Since  I  was 
a  child. 

Q.  Was  your  sister,  to  your  knowledge,  mar- 
ried? A.  Not  that  I  know  of,  until  she  came  to 
my  home  in  Garfield. 

Q.  Well,  on  February  22nd  was  it  your  im- 
pression that  she  was  married?  A.  Well,  when 
she  first  came  to  my  home  five  years  ago,  she 
came — 

Q.  Will  you  try  to  go  along  with  my  question? 

The  Court:  One  moment.  Please  let 
the  witness  answer.  597 

Mr.  Sweeny:  Now,  if  your  Honor 
pleases,  I  object  to  any — 

The  Court:  Objection  overruled.  The 
witness  will  continue  with  her  answer. 

Mr.  Sweeny:  — to  non-responsive  ans- 
wers because  it  will  lead  the  examination 
afield. 

The  Court:  Please  don't  argue  rulings. 
Objection  overruled. 

Mr.  Sweeny:     Exception. 

A.  My  sister  came  to  my  home  five  years  ago 
with  her  husband  and  with  her  daughter  Theresa. 
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That  was  the  first  time  I  ever  knew  she  was 
married  and  had  a  daughter. 

Q.  Well,  did  you  know  the  name  of  that  hus- 
band? A.  I  was  introduced  to  him  as  Harry 
G-resh. 

Q.  Did  you  ever  hear  that  your  sister  had  been 
married  before  that  time? 

Mr.  Dermody:     Objection,  your  Honor. 
The  Court:     Objection  sustained. 

599  Q.  Did  you  in  the  course  of  your  meetings  and 
conversations  with  your  sister  hear  that  she  had 
gone  to  Florida  during  that  five-year  period  that 
you  have —  A.  Yes,  sir,  I  knew  each  time  she 
went  to  Florida. 

Q.  And  did  she  go  with  some  other  person? 
A.  The  first  time  she  went  alone.  The  second 
time  she  went  with  Theresa. 

Q.  Did  she  go  with  any  other  person  besides 
Theresa?    A.  No,  sir. 

Q.  Did  she  ever  go  to  Florida  with  her  hus- 
band?   A.  No,  sir.    Her  husband  went  first  and 

600  she  followed  him  later  on,  the  first  time. 

Q.  But  she  did  go  to  Florida  to  visit  Mr. 
Gresh?    A.  Yes. 

Q.  Is  Mr.  Gresh  still  alive?  A.  From  what  I 
understand,  he  is. 

Q.  And  on  several  occasions  she  had  gone  to 
Florida  to  see  Mr.  Gresh?  A.  The  first  time  she 
went  to  see  Mr.  Gresh  was  because  he  was  sent 
down  there  for  his  health. 

Mr.    Sweeny:     Now,   I   move    again   to 
strike  that  out  as  not  responsive. 
The  Court:     Motion  denied. 
Mr.  Sweeny:    Exception,  your  Honor. 
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A.  (continued)  He  was  sent  down  there  for  his 
health.  He  wanted  her  to  move  down  there  with 
him.  She  went  down  the  first  time  to  find  out 
how  things  were  down  there,  whether  it  was 
worth  going  down  or  not.  That  was  her  first 
reason  of  going  to  Florida.    When  she  came — 

Mr.  Sweeny:  Now,  if  your  Honor 
please,  I  renew  my  motion  to  strike  this 
out  as  non-responsive. 

The  Court:     Motion  denied. 

Mr.  Sweeny:    Exception.  M2 

The  Court:     Please  continue. 

A.  (continued)  When  she  came  back,  she  was 
all  set  on  moving  down  to  Florida  with  Theresa, 
and  that  was  the  second  trip  she  made  down 
there. 

Q.  Is  it  your  belief  that  she  was  separated  from 
her  husband?    A.  Not  that  I  know  of. 

Q.  How  long  did  she  remain  in  Florida  at  any 
one  time  that  you  knew  of?  A.  The  first  time 
she  went  down  there  she  was  down  there  for  a 
few  weeks.  The  second  time  she  was  down  there 
for  a  few  months. 

Q.  On  the  first  time  that  you  say  she  went  down 
there,  did  she  leave  Theresa  in  New  York?  A. 
The  first  time,  yes,  sir. 

Q.  And  that  second  time  she  went  down  there, 
did  she  leave  Theresa  in  New  York?  A.  She  took 
her  with  her. 

Q.  Did  she  leave  Theresa  in  New  York  at  any 
time  during  the  second  visit  to  Florida?  A.  The 
second  time  she  went  to  Florida  she  took  her 
with  her. 
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Mr.  Dermody:    I  object  to  this. 

The  Court:     Objection  overruled. 

Mr.  Dermody:  The  testimony  was  that 
she  took  Theresa  to  Florida  with  her. 

The  Court:  I  say  the  witness  has  so 
testified. 

Mr.  Sweeny :  Let  me  retrace  the  ground, 
if  you  will,  your  Honor. 
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Q.  On  the  first  time  she  went  to  Florida  she 
left  Theresa  in  New  York!    A.  That's  right. 

Q.  Then  she  went  to  Florida  the  second  time 
and  during  the  period  of  her  second  visit  was 
Theresa  alone  at  any  time  in  New  York!  A.  Her 
second  visit — the  second  trip  she  made  to  Florida 
was  not  a  visit.  She  was  to  stay  there  permanent 
and  she  had  taken  Theresa  with  her. 

Q.  Well,  did  she  return  to  New  York  again! 
A.  Yes. 

Q.  Did  she  make  other  trips  to  Florida  that  you 
know  of!    A.  No  more  after  that. 

Q.  When  you  were  told  that  she  had  gone  to 
Florida,  that  did  not  surprise  you!  A.  It  did  to 
an  extent  that  I  didn't  know  anything  about  it 
before  she  went. 

Q.  Well,  had  it  been  her  custom  to  tell  you 
when  she  was  going —    A.  Yes,  sir. 

Q.  (continuing) — here  or  there  or  to  Florida 
or  any  other  place!    A.  To  Florida,  anyway. 

Q.  Well,  did  you  speak  with  her  every  day! 
A.  Not  every  day;  once  a  week  at  least. 

Q.  Well,  before  February  22nd  can  you  recall 
the  next  prior  occasion  you  spoke  to  her!  A. 
Probably  the  week-end  before. 
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Q.  Anything  that  you  recall  about  that  speak- 
ing?   A.  No. 

Q.  Before  that,  when  did  you  speak  to  her?  A. 
I  wouldn't  know  definitely  but  it  could  have  been 
about  a  week  before. 

Q.  But  you  have  no  definite  recollection?  A. 
No,  sir. 

Q.  And  when  you  saw  the  defendant — on  March 
the  21st,  was  it?    A.  Yes,  sir. 

Q.  — you  didn  't  make  any  inquiry  with  respect 
to  Florida,  did  you?    A.  Yes,  sir,  I  did.  608 

Q.  What  did  you  do?    A.  I  asked  her — 

Q.  No,  I  am  talking  about  after — 

The  Court:  One  moment.  Just  let  the 
witness  answer. 

Mr.  Sweeny :  But,  if  your  Honor  please, 
I  submit  that  she  has  answered. 

The  Court :  Please,  the  witness  will  con- 
tinue with  her  answer. 

Mr.  Sweeny:  May  I  have  an  exception 
to  that? 

The  Court:    Go  ahead. 


A.  I  asked  her  since  when  did  her  mother  make 
any  plans  about  going  to  Florida  without  telling 
me,  and  she  said  that  she  don't  know,  that  her 
mother  just  made  up  her  mind  all  of  a  sudden  to 
go  to  Florida  with  some  man. 

Q.  Did  she  mention  any  man?  A.  No,  she  said 
she  didn't  know  him. 

Q.  Did  you  on  the  occasion  of  your  visits — I 
withdraw  that.  Did  you  know  any  other  man  that 
your  sister  knew?  A.  No,  sir,  she  wasn't  bother- 
ing with  anybody. 
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Mr.  Sweeny :    Now,  I  move  to  strike  that 
out. 
The  Court :    Motion  denied. 
Mr.  Sweeny:    Exception. 

Q.  I  am  asking  you  now  of  your  own  knowledge 
do  you  know  anything  about  your  sister's  meet- 
ings with  or  knowing  other  men?    A.  No,  sir. 

Q.  You  don't  know?    A.  No,  sir. 

Q.  You  didn  't  make  any  inquiry  in  Florida,  did 

611  you?    A.  No,  sir. 

Q.  You  had  the  girl  stay  in  your  house  that 
day.    Anything  unusual?     A.  No,  sir. 

Q.  The  next  day?  A.  The  only  thing  that  was 
unusual  the  following  day  was  that  she  had  gotten 
home  after  8:00  o'clock,  which  was  unusual. 

Q.  Well,  you  mean  from  school?    A.  Yes. 

The  Court :    Do  you  mean  8 :00  o'clock  in 
the  morning  or  8:00  o'clock  at  night? 
The  Witness:    In  the  evening. 

Q.  Do  you  know  where  the  school  was  that  she 

612  attended?    A.  No,  sir. 

Q.  Do  you  know  what  time  the  class  finished 
that  she  attended  in  that  school?  A.  I  took  it 
for  granted  between  3 :00  and  3 :30. 

Q.  But  you  don't  know  of  your  own  knowl- 
edge?   A.  No. 

The  Court:  Did  she  ever  tell  you  she 
was  going  to  night  school? 

The  Witness:    No,  sir. 

Mr.  Sweeny :  Now,  if  your  Honor  please, 
I  object  to  the  question  and  I  except  to  the 
asking  of  the  question,  to  the  making  of 
the  answer. 
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The  Court:    Objection  overruled. 
Mr.  Sweeny:     Exception. 

Q.  And  you  knew  that  she  was  in  New  York 
alone?    A.  Yes,  sir. 

Q.  Did  you  give  her  any  money  that  second 
day?  A.  Not  the  second  day,  no,  sir;  the  first 
day,  yes. 

Q.  Well,  the  first  day  she   stayed  with  you? 
A.  Yes.   Well,  when  she  left  Monday  morning  to 
go  to  school,  I  had  given  her  breakfast,  I  made         c^a 
her  lunch,  I  gave  her  a  bus  ticket  and  also  money 
in  case  she  needed  it  for  anything  during  the  day. 

The  Court :  About  how  much  money  did 
you  give  her? 

The  Witness :  I  gave  her  over  a  dollar, 
your  Honor. 

The  Court :    In  addition  to  the  bus  fare  ? 

The  Witness :    Yes,  sir. 

Q.  After  March  23rd,  you  did  not  come  in  to 
New  York  to  see  how  she  was  faring?    A.  No. 

Q.  And  you  didn't  come  in  to  New  York  again         g-15 
until  somebody  had  a  conversation  with  you?    A. 
In  the  meantime  I  spoke  with  Mrs.  Snyder. 

By  the  Court : 

Q.  When  did  you  talk  with  Mr.  Snyder?  A. 
Mrs.  Snyder  called  me  up  on  the  20th  of  March 
and  asked  me — 

Mr.  Sweeny:  Now,  if  your  Honor  please, 
I  object  to  that. 

The  Court:     Objection  overruled. 
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Q.  Now,  will  you  tell  us  what  conversation  Mr. 
Snyder  had  with  you  on  March  20th.  A.  Mrs. 
Snyder — that  was  his  mother. 

The  Court:  Objection  sustained.  Don't 
tell  us  any  conversation  that  you  had  with 
anybody  other  than  with  Theresa  or  the 
co-defendant. 

A.   (continued) — in  reference  to  her  staying  in 
my  house  that  day. 

61 «  Mr.  Sweeny:     Will  your  Honor  kindly 

instruct  the  jury  that  any  conversation 
with  any  of  the  Snyders  except  the  defend- 
ant should  be  disregarded. 

The  Court:    I  so  instruct  the  jury. 

By  Mr.  Sweeny. 

Q.  Now,  on  March  24th  you  took  no  action? 
A.  No,  sir. 

Q.  March  25th  you  took  no  action?    A.  No,  sir. 

Mr.  Dermody:     I  object  to  the  form  of 
g-j^g  that  question,  "took  no  action." 

The  Court :    Objection  overruled. 

Q.  Then  I  believe  on  the  26th  you  did  come 
into  the  police  station?    A.  Yes,  sir. 

Q.  At  the  time  that  you  spoke  in  the  police 
station  with  the  defendant,  where  were  you  and 
where  was  she?  A.  I  don't  know  where  she  was 
when  we  first  got  there — 

Q.  No,  I  am  talking  about  when  you  spoke  to 
her?    A.  She  was  in  one  of  the  rooms  over  there. 
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The  Court:  And  did  the  conversation 
take  place  in  the  one  room  or  was  there 
a  room  between  you? 

The  Witness :    No,  in  the  one  room. 

Q.  Was  it  on  the  ground  floor?    A.  Yes,  sir. 

Q.  Was  it  a  large  room?     A.  Fairly  large. 

Q.  Were  there  chairs  there  to  sit  down?  A. 
Yes. 

Q.  Were  there  any  other  persons  in  the  room? 
A.  Not  while  I  was  talking  to  her.  520 

Q.  Were  there  doors  to  that  room?  A.  Just 
one,  and  that  was — 

Q.  And  did  you  see  any  police  officers  standing 
there?  A.  There  was  nobody  in  the  room  when 
I  was  in  there  with  her. 

Q.  How  long  were  you  in  the  room  with  her? 
A.  About  an  hour  and  a  half. 

Q.  And  during  the  hour  and  a  half  this  conver- 
sation that  you  refer  to  took  place?    A.  Yes,  sir. 

Q.  Was  that  in  the  first  five  minutes  of  the  time 
that  you  were  there  ?  A.  In  the  first  five  minutes 
I  couldn't  get  a  word  out  of  her;  she  cried. 

Q.  Was  she  crying  very  hardly — I'll  withdraw 
that.  Was  she  crying  in  a  bitter  manner?  A. 
Well,  sort  of. 

Q.  That  was  when  you  first  came  into  the  room 
with  her?    A.  Yes. 

Q.  Was  she  sobbing?  A.  She  was  sobbing 
when  I  came  in  and  she  sat  all  the  while. 

Q.  When  she  was  crying  did  she  put  her  head 
down  on  both  arms?  A.  No,  she  just  had  her 
head  down  like  this  (demonstrating.) 

Q.  How  long  did  she  continue  to  cry  like  that? 
A.  Well,  five  or  ten  minutes  at  the  most. 
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Q.  And  you  couldn't  get  her  to  say  anything 
during  that  time?    A.  No. 

Q.  Did  you  try  to  console  her  at  that  time1?  A. 
I  tried  to  quiet  her  down. 

Q.  Your  efforts  to  do  that  didn't  stop  her  from 
crying?    A.  After  a  while  she  quieted  down. 

Q.  Well,  you  say  "after  a  while."  Would  you 
say  ten  minutes,  fifteen  minutes?  A.  Ten 
minutes. 

Q.  In    ten   minutes    she    commenced   to    quiet 

623  down?     A.  Yes,  sir. 

Q.  And  was  it  then  that  you  had  the  conversa- 
tion that  you  referred  to?    A.  Yes,  sir. 

Q.  How  long  did  that  conversation  take  that 
you  referred  to?  A.  Well,  off  and  on;  we  didn't 
talk  continually.  Sometimes  I  would  ask  her  a 
question  and  she  wouldn't  answer  me. 

Q.  This  conversation — 

The   Court:     Wait  a  minute.    Did  you 
finish  the  answer? 

The  Witness:     Yes,  sir. 

g24  Q-  You  would  ask  her  a  question  and  some- 

times she  wouldn't  answer,  is  that  it?  A.  That's 
right. 

Q.  And  she  from  time  to  time  broke  out  crying 
again?    A.  No,  not  after  that. 

Q.  Did  she  move  around  in  the  room  at  all? 
A.  No,  sir,  she  never  got  off  the  chair. 

Q.  And  during  that  time  did  this  conversation 
that  you  testify  to  take  place  in  one  single  con- 
versation?    A.  What  do  you  mean,  sir? 

Q.  I  mean  what  you  testified  to?  A.  (No 
answer.) 
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Q.  What  did  you  say  she  said  to  you  and  you 
said  to  her?  A.  Well,  I  asked  her  about  her 
mother,  what  had  happened  to  her,  who  did  it, 
and  all  she  kept  saying  was  that  she  don't  know; 
all  she  knew  is  that  her  mother  went  to  Florida. 
Who  did  it,  she  don't  know. 

Q.  Was  that  in  the  first  minute  after  she  had 
stopped  crying?    A.  No,  I  wouldn't  say  " after. " 

Q.  Well,  how  long  after  she  had  stopped  crying 
did  you  say  those  words  to  her  and  she  say  those 
words  to  you?    A.  She  didn't  say  very  much  to         626 
me.    I  had  to  do  all  the  prodding  and  asking. 

Q.  Well,  did  she  say  those  words  that  you  testi- 
fied to  ?    A.  Yes,  she  did  say. 

Q.  And  that  was  immediately  after  she  had 
stopped  crying?  A.  Not  immediately;  a  short 
time. 

Q.  How  long  after?  A.  Well,  say  20,  25 
minutes. 

Q.  She  had  done  no  talking  whatever  during 
the  20  or  25  minutes?  A.  Until  she  composed 
herself. 

Q.  And  was  she  still  composing  herself  during         627 
the  20  or  25  minutes?     A.  No,  she  was  quieted 
down  quite  a  bit. 

Q.  But  she  was  gradually  regaining  her  com- 
posure, is  that  it?    A.  Yes.  ! 

Q.  And  did  you  say  any  words  during  that  20 
or  25  minutes  that  she  was  regaining  her  com- 
posure? A.  Well,  I  told  her,  I  says,  "Theresa, 
take  it  easy  now  and  take  your  time.  Tell  me 
whatever  you  know,"  and  that's  all  she  kept  say- 
ing was  that  she  didn't  know  anything;  all  she 
knows  is  her  mother  went  to  Florida. 
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Q.  Well,  did  she  say  that  once  or  did  she  say 
it  twice!    A.  A  few  times  she  said  it. 

Q.  How  many  times  did  she  say  it?  A.  About 
three  or  four  times. 

Q.  And  was  that  immediately  after  the  20  or 
25  minutes  that  had  gone  by?  A.  There  was  a 
difference  between  five  and  ten  minutes,  between 
each  time  that  she  said  it. 

Q.  But  those  are  the  only  words  that  you  recall 
that  she  spoke?     A.  I — yes,  sir. 

629  Q-  Would  you  say  that  at  that  time  she  was 
considerably  upset?  A.  From  the  beginning, 
yes. 

Q.  I  am  talking  now  about  this  period  after  the 
20  or  25  minutes,  was  she  upset?    A.  No. 

Q.  Were  there  tears  in  her  eyes?    A.  No. 

Q.  I  couldn't  hear  your  answer.     A.  No. 

Q.  Were  there  tear  stains  on  her  face?  A. 
Yes,  there  were. 

Q.  Was  her  hair  mussed  up?    A.  No,  sir. 

Q.  Was  her  clothing  wrinkled?    A.  No,  sir. 

Q.  And  then  you  continued  to  talk  to  her?  A. 
Yes,  sir. 

Q.  Did  she  say  any  other  words  after  that? 
A.  Yes.  I  asked  her  if  she  knew  anything  about 
it.  She  said  no.  I  says,  "Did  Billy  do  it?"  She 
says,  "No."  I  says,  "Do  you  know  of  anybody 
who  did  it,  had  anything  to  do  with  it?"  She  said, 
"No." 

Q.  And  when  these  words  were  spoken,  how 
long  after  the  prior  words  were  spoken  were 
these  further  words  spoken?  A.  About  10  or  15 
minutes. 

Q.  And  during  the  10  or  15  minutes  she  had 
said  nothing?  A.  Well,  I  kept  talking  to  her  and 
she — 
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Q.  No,  I  am  asking  you  during  the  10  or  15 
minutes  she  had  said  nothing!  A.  Well,  there 
were  other  things  that  she  had  said. 

Q.  What  did  she  say — other  things?  A.  Well, 
I  asked  her  about  her  and  Billy,  could  it  have 
been  that  probably  her  mother  had  caught  them 
doing  anything,  and  she  says  "No."  I  says, 
"Well,  did  your  mother  like  Billy  enough  to  let 
him  into  the  apartment?"  She  said,  "Yes." 

Q.  Were  there  any  other  words  that  she  said? 
A.  Then  I  asked  her,  I  says,  "Well,  how  were  632 
things  between  you  and  Billy?"  I  said,  "Did  you 
ever  have  anything  to  do  with  him?"  and  she 
said,  "Yes."  I  says,  "Well,  did  your  mother 
know  about  it?"   She  said,  "No." 

Q.  And  these  words  that  you  now  testify  to 
she  spoke,  was  that  after  the  10-minute  interval? 
A.  Yes. 

Q.  You  had  been  speaking  to  her  then,  let  us 
say,  45  minutes?    A.  About  that  much. 

Q.  Did  she  say  any  words  after  that — and  the 
time  that  you  were  in  that  room,  you  say,  was 
about  an  hour  and  a  half?    A.  Yes. 

Q.  So  that  after  that  period  of  time  you  had 
no  more  words  from  her?  A.  Well,  I  spoke  to 
her  but  she  wouldn't  answer. 

Q.  Was  she  crying?  A.  Not  after  the  first 
time,  no. 

Q.  After  the  45  minutes  went  by  that  these 
words  had  been  spoken  and  she  didn't  speak  any 
more  words  until  the  hour  and  a  half  went  by, 
did  she  sit  there  in  that  chair?  A.  Yes,  all  the 
while. 

Q.  Did  she  cast  her  eyes  down?  A.  She  just 
had  her  head  down. 
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Q.  When  you  say  she  had  her  head  down,  will 
you  indicate  just  how  she  did  have  her  head  down. 
A.  Just  like  this  (demonstrating).  She  wouldn't 
look  at  me. 

Q.  She  didn't  move  at  all? 

The  Court :  Just  a  minute.  The  witness 
has  indicated  by  bending  her  head. 

Mr.  Sweeny:  I  am  sorry.  I  thought  she 
had  finished. 

The  Court :  And  the  jury  has  observed 
the  witness'  indication  as  to  how  Theresa 
kept  her  head. 
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Q.  Did  you  wish  to  add  anything  to  your  ans- 
wer?   A.  No,  sir. 

Q.  Let  me  put  it  this  way  to  you,  Mrs.  Fetko : 
Were  her  arms  folded?  A.  Well,  she  just  sat 
there  holding  her  purse. 

Q.  Her  arms  were  crossed  in  front  of  her  hold- 
ing the  purse  ?    A.  Just  the  way  I  am  sitting  now. 

Q.  And  she  was  looking  around  the  room.  Did 
you  observe  any  tears  coming  out  of  her  eyes 
636         then?    A.  No,  sir. 

Q.  She  said  nothing  at  all?  A.  If  I  didn't  ask, 
she  didn't  say  anything. 

Q.  Well,  did  she  say  anything?  A.  Well,  that's 
all  she  kept  saying,  "I  don't  know  anything, 
Aunt  Helen.  All  I  know  is  my  mother  went  to 
Florida,"  and  she — 

Q.  Now,  are  you — 

The  Court:    Just  let  the  witness  finish. 
Mr.  Sweeny:     I  am  sorry. 
The  Court:    Go  ahead. 

A.  (continued)     She  said  she  had  no  idea  who 
had  done  whatever  was  done. 
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Q.  Now,  Mrs.  Fetko,  are  you  placing  the  time 
of  these  words  that  you  are  now  uttering  as  after 
the  45  minutes'?  A.  I  am  not  sure  just  when  they 
were  said  or  how  far  apart  or  anything  like  that. 

Q.  But  you  do  recall  that  for  a  long  period  of 
time —    A.  Not  long;  I  wouldn't  say  "long." 

Q.  But  you  were  there  for  an  hour  and  a  half, 
I  believe  you  said?    A.  Yes. 

Q.  And  at  the  latter  part  of  the  hour  and  a 
half  she  sat  in  the  chair  gazing  down  and  holding 
her  hands  in  front  of  her  and  not  saying  any-         638 
thing?     A.  Only  when   I   asked  her   she   would 
answer  a  question. 

Q.  That's  what  I  am  asking  you.  What  ques- 
tion did  you  ask  her  in  that  period  of  time  and 
what  answer  did  she  make  then?  A.  Well,  I 
asked  her  the  questions  about  her  mother. 

Q.  What  words  did  you  speak — 

The  Court:  Please  go  ahead  and  tell 
us  what  you  asked  her. 

A.  I  asked  her  to  please  tell  me  what  she  knows 
about  what  had  happened  to  her  mother.  qoq 

Q.  What  did  she  say  then?    A.  And  she  says — 

The  Court:  Please  let  the  witness  ans- 
wer before  you  place  another  question. 

Mr.  Sweeny:  Now,  if  your  Honor 
please,  I  submit  that  the  witness  has  an- 
swered. 

The  Court:     Now,  please  proceed. 

Mr.  Sweeny:    I  except,  your  Honor. 

A.   (continued)     She  says,  "I  don't  know  any- 
thing of  what  had  happened  to  my  mother.     The 
only  thing  I  know  is  that  my  mother  went  to 
Florida  the,  last—" 
Q.  Now — 
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The   Court:     Just  a  moment.    Let   the 
witness  finish  her  answer. 

A.  (continued)  The  last  time  she  claims  she  saw 
her  mother  was  March  4th.  After  that,  she  don't 
know  anything  about  her  mother. 

Mr.  Sweeny:    I  move  to  strike  that  out 
as  not  part  of  a  conversation. 
The  Court:    Motion  denied. 
Mr.  Sweeny:    Exception,  your  Honor. 
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Q.  Did  you  then  put  any  other  question  to  her? 
A.  No,  because  I  saw  I  couldn't  get  any  answers 
out  of  her. 

Q.  And  you  got  no  more  answers?    A.  No. 

Q.  After  a  period  of  time  had  gone  by  and 
this  hour  and  a  half  reached  its  conclusion,  where 
did  you  go?    A.  Then  I  was  taken  to  the  Morgue. 

Q.  Well,  did  you  see  anybody  approach 
Theresa  at  that  time?    A.  No,  sir. 

The     Court:      At    what    time — in    the 
Morgue  or  in  the  station  house? 

Q.  At  the  conclusion  of  your  conversation  or 
your  being  in  her  presence?  A.  Nobody  came  to 
her.   As  I  walked  out,  the  door  was  closed. 

Q.  Well,  did  you  see  anybody  outside  the  door 
when  you  left  then?  A.  Yes,  in  the  other  room 
the  other  detectives  were  sitting;  the  police- 
woman was  there  also. 

Q.  Was  the  policewoman  there  while  you  were 
there  with  Theresa?  A.  Not  in  the  same  room, 
no,  sir. 

Q.  Nobody  but  just  you  and  Theresa?  A.  Yes, 
sir. 
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Q.  By  the  way,  when  about  did  your  sister  go 
to  Florida  for  the  first  time  ?  A.  I  wouldn  't  know 
the  exact  date,  sir. 

The  Court:  To  the  best  of  your 
memory'? 

The  Witness:  It  could  have  been  the 
latter  part  of  1953  or  the  early  part ;  I  am 
not  sure. 
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Q.  It  could  have  been  either  the  early  part  or 
the  latter  part?  A.  The  latter  part  of  1953,  or 
the  early  part  of  1954. 

Q.  When  did  she  go  to  Florida  for  the  second 
time?  A.  About  June,  1954,  as  Theresa  was  still 
going  to  school  at  the  time. 

By  the  Court: 

Q.  June,  1954?  A.  1953,  your  Honor.  I  am 
sorry. 

Q.  When  for  the  first  time  did  your  sister  go 
to  Florida  ?  A.  Then  it  must  have  been  sometime 
in   '53. 

Q.  In  '53?    A.  Yes.  6*5 

Q.  And  the  second  time?  A.  In  1953  also.  She 
made  two  trips  that  year,  your  Honor. 

Q.   '53?    A.  Yes,  sir. 

Q.  You  don't  recall  any  trips  to  Florida  in 
1954,  do  you?     A.  No,  sir. 

Q.  You  know  we  are  just  starting  1955?  A.  I 
am  sorry.     '53;  that's  '53. 

Mr.  Sweeny:    All  right,  that's  all. 

Mr.  Dermody:  I  have  some  redirect, 
your  Honor. 

The  Court :  Just  a  moment.  Any  ques- 
tions by  Mr.  Solomon? 

Mr.  Solomon:     No  questions. 

The  Court:    Mr.  Dermody. 
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Redirect  examination  by  Mr.  Dermody. 

Q.  Mrs.  Fetko,  yon  were  asked  on  cross-exami- 
nation whether  you  noticed  anything  unusual  in 
reference  to  Theresa  while  she  was  visiting  you 
at  your  home  on  the  21st,  I  ask  you  now  do  you 
remember  noticing  anything  unusual  about  any 
of  Theresa's  actions? 

Mr.  Sweeny :    I  object  to  that.  The  ques- 
tion has  already  been  answered. 

647  The  Court:     Objection  overruled. 
Mr.  Sweeny:    Exception. 

A.  On  the  21st  she  came  down — that  was  Monday 
— Sunday — no,  she  came  down.  She  was  feeling 
all  right.  I  mean  there  was  nothing  unusual  about 
her.  She  was  high  in  spirits ;  she  joked  with  the 
children;  she  laughed  and  ate  and  slept  good. 

Q.  What  about  the  22nd?  A.  The  22nd,  when 
she  got  up  she  went  off  to  school  and  she  didn't 
come  back  until  after  8 :00  o  'clock.  Well,  as  soon 
as  she  came  back  she  walked  in  the  door  and  my 
husband  asked  her,  "Theresa,  where  have  you 

648  been  until  now?"  Without  answering  she  ran 
into  the  bed  room  and  started  to  cry;  she  cried 
bitterly.  He  couldn't  control  her  nohow.  So  I 
went  over  to  her  and  I  waited  until  she  stopped 
crying.  Well,  after  she  stopped  crying  I  asked 
her,  "Where  have  you  been  until  now?"  She 
says  that  she  was  up  by  Mrs.  Snyder.  I  said, 
"But  I  had  called  Mrs.  Snyder  and  she  said  that 
you  were  not  there" — nobody  had  any  idea  of 
where  she  was.   So — 

Mr.     Sweeny:      Now,    if    your    Honor 
please,  I  move  to  strike  it  out. 
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The  Court:    Did  you  tell  her  that? 
The  Witness:    Yes,  sir. 
The   Court:     Motion  denied. 
Mr.  Sweeny:     Exception. 

A.  (continued)  With  that,  we  fed  her,  gave  her 
a  bath  and  put  her  to  bed.  The  following  morn- 
ing— 

Q.  When  you  say  you  gave  her  a  bath,  you 
mean —    A.  Yes,  sir,  she  was  very,  very  dirty. 

Q.  I  mean  did  you  have  to  bathe  her  yourself? 
A.  No,  sir. 

Q.  She  bathed  herself?  A.  Yes,  sir.  I  mean 
she  needed  a  bath.  And  then  she  went  to  bed.  The 
following  morning  she  got  up.  As  I  went  to  wake 
her  up  to  send  her  off  to  school,  I  noticed  she  was 
holding  her  keys  in  her  hand. 

Q.  What  keys  were  those?  A.  I  believe  it  was 
from  her — 

Mr.  Sweeny:    I  move  to  strike  that  out. 
The  Court:    All  right,  strike  it  out. 

Q.  She  had  some  keys  in  her  hand  and  she  was         r__. 
holding  them,  is  that  right?    A.  Yes,  sir. 

Q.  Was  this  while  she  was  in  bed?  A.  Yes, 
sir.  So  it  struck  me  funny.  So  I  asked  her, 
"Theresa,  what  are  you  doing  with  your  keys  in 
your  hand?"  She  looked  at  me  and  then  she  said, 
"I  guess  I  must  have  forgot  to  put  them  in  my 
purse." 

Mr.  Dermody:    I  have  no  further  ques- 
tions. 
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Recross  examination  by  Mr.  Sweeny: 

Q.  Mrs.  Fetko,  at  the  time  of  this  unusual  be- 
havior of  Theresa  that  you  have  referred  to,  was 
that  when  she  first  came  there  on  March  21st? 
A.  That  was  the  first  time  since  she  was  down 
with  her  mother  on  the  22nd. 

Q.  Well,  I  am  asking  you  now  when  she  came 
down  to  see  you,  I  believe  you  stated  it  was 
March  21st —    A.  Yes,  sir. 

Q.  — that  was  when  this  unusual  behavior  took 
place?  A.  Well,  she  didn't  act  unusual  on  the 
21st.   She  acted  all  right. 

The  Court :    When  was  the  date  ? 

The  Witness :    On  the  22nd,  your  Honor. 
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Q.  On  the  22nd,  was  she  hysterical?  A.  Well, 
she  cried,  yes,  sir. 

Q.  Do  you  remember  what  time  of  the  day  that 
was?    A.  It  was  after  8:00  o'clock. 

Q.  Was  she  alone  in  her  room  at  that  time? 
A.  Yes,  sir. 

Q.  And  did  she  cry  in  a  loud  manner  ?  A.  Well, 
no ;  sobbing  to  herself. 

Q.  Well,  was  it  loud  enough  to  attract  your 
attention?    A.  Well,  yes,  sir. 

Q.  How  long  did  that  go  on? — that  hysterical 
crying?    A.  About  10  or  15  minutes. 

Mr.  Dermody:  Your  Honor,  I  object  to 
any  characterizations  in  the  form  of  a 
question. 

The   Court:     Objection   sustained. 

Mr.  Sweeny:  I  will  withdraw  the  ques- 
tion, if  your  Honor  please. 
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Q.  Was  the  girl  crying  in  a  hysterical  manner! 
A.  In  the  beginning,  yes,  sir. 

Q.  Her  sobbing  continued?  A.  For  about  10 
or  15  minutes,  yes. 

Q.  You  could  see  the  sobs  shaking  her  body? 
A.  Yes,  sir. 

Q.  You  went  over  to  her?     A.  Yes,  sir. 

Q.  You  tried  to  help  her?    A.  Yes,  sir. 

Q.  Put  your  arms  around  her?    A.  Yes,  sir. 

Q.  And  she  still  continued  crying?  A.  Yes, 
sir.  656 

Q.  And  she  still  continued  sobbing?  A.  Yes, 
sir. 

Q.  Her  body  was  still  shaking — by  that  I  mean 
with  sobs?    A.  Yes. 

Q.  And  after  that  she  did  gradually  regain  her 
composure?  A.  I  asked  her  why  she  was  crying, 
so  she  says,  ''The  children  at  school  are  talking 
about  that  my  mother  is  dead."  I  says,  "Well, 
whatever  gave  them  that  idea?"  I  says,  "If  any- 
body knew  your  mother  was  dead  it  would  be  the 
authorities  and  they  would  let  you  know." 

Q.  After  this  crying  spell,  did  you  have  to  help         557 
her  to  get  dressed?     A.  No,  she  ate  by  herself, 
she  took  a  bath  by  herself,  she   sat  down  and 
watched  television  and  then  went  to  bed. 

Q.  Before  March  21st,  on  many  occasions  you 
bad  seen  Theresa,  hadn't  you?  A.  February  the 
22nd  was  the  last  I  had  seen  her. 

Q.  I  mean  even  before  that  you  had  seen  her 
on  many  occasions?    A.  Oh,  yes. 

Q.  And  was  it  your  observation  that  she  was 
clean  and  neat  about  her  person?  A.  She  lived 
with  me  for  about  three  months. 
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Q.  And  during  the  time  that  she  lived  with  you 
she  observed  rules  of  cleanliness  ?  A.  Very  much 
so. 

Q.  Bathed  herself?    A.  Yes,  sir. 

Q.  Dressed  herself?    A.  Yes,  sir. 

Q.  Didn't  have  any  hysterical  spells?  A.  Yes, 
sir. 

Q.  And  you  did  observe  on  March  21st  that 
she  was  not  in  as  clean  a  condition  as  you  used 
to  observe?    A.  March  21st  she  was  all  right.   It 

659  was  the  22nd  that  I  noticed. 

Q.  On  March  21st,  did  you  observe  the  state  of 
her  cleanliness?    A.  Yes,  she  was  clean. 

Q.  And  it  was  on  March  22nd  that  you  observed 
she  was  not  as  cleanly  as  she  had  been  before? 
A.  Yes,  sir. 

Q.  I  think  you  said  that  she  had  stayed  with 
you  for  a  period  of  months  at  a  time?  A.  That's 
right;  when  her  mother  came  back  from  Florida 
the  second  time,  she  stayed  with  me. 

Q.  That  would  be  about  when? 

The   Court :     Just   a  moment.    Let  the 

660  witness  finish  her  answer.    Proceed. 

A.  About  August,  I  believe  it  was. 

Q.  I  am  sorry;  I  didn't  hear  that.  A.  (Re- 
peated by  the  stenographer.) 

Q.  And  I  think  you  stated  that  was  in  the  latter 
part  of  1953,  was  it?    A.  Yes,  sir. 

Q.  How  old  was  Theresa  about  then?  A.  About 
14. 

Q.  Before  that  time  had  she  ever  stayed  with 
you?  A.  Yes,  sir,  on  many  a  week-end  when  her 
mother  was  working  overtime,  she  would  send 
her  down  by  me  Friday  after  school,  and   she 
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would  stay  over  the  week-end.  Her  mother  would 
come  down  Sunday,  pick  her  up  and  they  would 
both  go  home. 

Q.  Now,  going  back  before  the  latter  part  of 
1953,  you  say  at  that  time  Theresa  was  how  old? 
A.  About  14. 

Q.  Do  you  remember  her  when  she  was  about 
12?     A.  I  met  her  when  she  was  about  10. 

Q.  Did  you  observe  in  the  time  between  her 
12th  birthday  and  her  15th  birthday  any  physical 
growth  in  this  girl?     A.  No,  just  that  she  was         662 
growing  and  she  was  maturing. 

Q.  Well,  about  how  big  do  you  think  she  was 
when  she  was  10  years  old? 

Mr.  Dermody:     I  object  to  that. 

A.  Ordinary  10-year-old  size. 

Q.  Have  you  any  idea  how  much  she  would 
weigh  then?  A.  Well,  she  was  always  a  husky 
girl. 

Q.  Have  you  any  estimate  of  that?  A.  No,  I 
don't. 

Q.  Is  it  your  observation  that  she  had  grown 
rather  suddenly?  A.  Well,  being  that  I  hadn't 
seen  her  for  a  few  months,  while  she  was  down 
in  Florida,  when  she  did  come  back  she  did  seem 
taller. 

Q.  And  did  she  seem  more  heavy?  A.  More 
mature,  yes,  sir. 

Q.  She  appeared  much  more  womanly?  A.  Not 
heavier,  no,  sir. 

Q.  Well,  let  us  say  that  she  had  filled  out  to 
the  contours  of  womanhood?    A.  Yes,  sir. 

Q.  During  the  times  that  you  did  have  Theresa 
in  your  control,  she  went  to  school?    A.  Well,  she 
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was  with  me  during  the  summer  months;  she 
didn't  go  to  school. 

Q.  Was  her  conduct  satisfactory  to  you?  A. 
Very  much  so.  I  never  had  any  trouble  with  her. 

Q.  And  was  she  obedient  to  you  throughout 
the  house? 

The  Court:  The  witness  said,  "I  never 
had  any  trouble  with  her." 

Q.  Did  she  help  around  the  house?     A.  She 

665  was  very,  very  good  as  far  as  the  home  was  con- 
cerned. She  picked  up  sewing  and  crocheting,  all 
kinds  of  needle  work ;  she  was  very  good. 

Q.  She  had  studied  that  subject  in  school?  A. 
Yes,  sir. 

Q.  And  you  never  had  any  trouble  with  her? 
A.  None  at  all  whatsoever. 

By  the  Court'. 

Q.  Juror  No.  8  hands  up  this  question :  "Where 
did  Theresa  stay  when  her  mother  went  to 
Florida  the  first  time"?     A.  Her   mother   had 

666  made  arrangements  with  some  friend  of  hers  and 
she  was  being  taken  care  of  by  this  woman.  She 
paid  her. 

The  Court:  Does  that  answer  your 
question? 

Juror  No.  8:     Yes,  sir. 

The  Court:  I  will  hand  the  question  to 
the  Clerk  for  his  records. 

Mr.  Sweeny :  If  your  Honor  please,  with 
respect  to  that  question  I  would  object  to 
her  answers  unless  she  knows  of  her  own 
knowledge. 
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Q.  Did  you  know  about  it?  A.  My  sister  told 
me  at  the  time  that  she  was  making  preparations 
for  Theresa  where  to  stay  and  who  was  to  take 
care  of  her  while  she  went  to  Florida. 

Mr.  Sweeny:  Then  I  move  to  strike 
that  out,  your  Honor. 

The  Court:    Motion  denied. 

Mr.  Sweeny:    It's  hearsay. 

The  Court:    Motion  denied. 

Mr.  Sweeny:     Exception. 

Mr.  Dermody:  Your  Honor,  I  notice 
that  it  is  a  quarter  to  one.  My  next  wit- 
ness will  be  rather  lengthy.  May  we  have 
the  luncheon  recess  at  this  time? 

The  Court:  Members  of  the  jury,  you 
are  admonished  and  it  is  your  duty  not 
to  converse  among  yourselves  on  any  sub- 
ject connected  with  the  trial  and  not  to 
permit  anyone  to  talk  to  you  about  the 
case  and  not  to  remain  in  the  presence  of 
anyone  discussing  any  part  of  the  case. 
If  a  juror  or  anyone  else  talks  to  you  about 
the  case,  it  is  your  duty  to  report  it  to  me.         669 

Also  bear  in  mind  the  admonition  that 
I  gave  you  at  the  beginning  of  the  trial  not 
to  read  any  items  that  may  be  printed  in 
the  newspapers  concerning  this  trial.  You 
are  further  admonished  not  to  form  or 
express  any  opinion  as  to  the  guilt  or  inno- 
cence of  either  of  the  defendants  until  the 
case  is  submitted  to  you. 
Please  be  on  hand  at  2:00  o'clock. 
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Afternoon  Session — 2 :00  P.  M. 
Appearances:   The  same. 

The  Clerk:  William  Byers  and  Theresa 
Gresh  on  trial.  Jurors  please  answer  to 
your  names  as  they  are  called. 

(The  jurors  were  called  and  all  an- 
swered present.) 

Mr.  Dermody:     Sergeant  Fuchs. 
671 

SERGEANT  SAUL  FUCHS,  Shield  No.  884, 
Attached  to  the  Homicide  Squad  Manhattan  East, 
Police  Department,  City  of  New  York,  called  as 
a  witness  in  behalf  of  the  People,  being  first  duly 
sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Dermody: 

Q.  Sergeant,  how  long  have  you  been  a  member 
of  the  Police  Department  of  this  city  ?    A.  A  little 
over  12  years. 
672  Q-  And  how  long  have  you  been  a  member  of 

the  Detective  Bureau?     A.  Approximately  four 
years. 

Q.  How  long  have  you  been  assigned  to  the 
Manhattan  Homicide  Squad  East?  A.  About 
two  years. 

Q.  And  do  you  hold  the  rank  of  Detective- 
Sergeant?    A.  That's  correct. 

Q.  Now,  Sergeant,  I  direct  your  attention  to 
the  day  of  March  26th,  1954.  Were  you  on  duty 
that  day?    A.  I  was. 

Q.  Some  time  during  the  day  of  March  26,  1954, 
did  you  receive  a  notification  in  connection  with 
this  case?    A.  I  did. 
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Q.  And  at  the  time  you  received  the  notifica- 
tion were  you  in  the  office  of  the  Homicide  Squad 
East?    A.  Yes,  I  was. 

Q.  And  as  a  result  of  that  notification,  Ser- 
geant, did  you  proceed  to  premises  199  Avenue 
B,  specifically  apartment  3-B?    A.  That's  correct. 

Q.  When  you  went  to  apartment  3-B  on  that 
date,  were  you  alone  or  were  you  accompanied 
by  some  fellow  officers'?  A.  I  was  accompanied 
by  two  of  my  men. 

Q.  Are  you  one  of  the  commanding  officers  of         674 
the  Homicide  Squad?     A.  Yes,  I  rotate  in  com- 
mand. 

Q.  Now,  what  time  would  you  say  it  was  that 
you  arrived  at  premises  199  Avenue  B,  apart- 
ment 3-B  ?    A.  Approximately  1 :00  P.  M. 

Q.  And  when  you  arrived  at  the  apartment 
were  there  any  other  police  officers  present  at  the 
time?  A.  Yes,  there  were  some  members  of  the 
11th  Squad  there. 

Q.  Did  you  see  Detective  Leonard,  then  of  the 
11th  Squad?    A.  Yes,  I  did. 

Q.  And  upon  your  arrival  did  you  have  a  con-         575 
versation  with  Detective  Leonard?    A.  I  did. 

Q.  And  following  that  conversation,  Sergeant, 
did  you  make  any  observations  in  the  apartment? 
A.  Yes,  I  made  several  observations  there. 

Q.  Did  you  have  occasion  to  go  to  a  bath  tub 
in  the  kitchen  of  that  apartment?    A.  I  did. 

Q.  And  what  did  you  do  when  you  got  into 
that  bath  tub?  A.  I  saw  a  tub  covered  with  a 
whitish  powder  in  the  bath  tub,  with  a  female 
foot  protruding  from  the  powder. 

Q.  I  direct  your  attention  to  People's  Ex- 
hibit 2. 
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The  Court :  When  you  say  powder,  you 
mean  something  loose  like  talcum  powder 
or  a  cleaning  powder,  or  was  it  caked? 

The  Witness:  It  was  partially  caked, 
Your  Honor,  and  part  of  it  was  loose. 

Q.  I  show  you  People's  Exhibit  2  in  evidence 
and  ask  you  is  that  the  scene  as  you  saw  it  at  the 
time  you  approached  the  tub?    A.  Yes,  sir,  that 
is,  Your  Honor. 
(377  Q.  Now,  Sergeant,  were  you  in  the  apartment 

at  the  time  the  Medical  Examiner  arrived?     A. 
Yes,  sir,  I  was. 

Q.  And  were  you  present  when  the  Medical 
Examiner  did  certain  things  in  connection  with 
what  was  in  the  tub?    A.  Yes. 

Q.  And  were  you  present,  Sergeant,  when  the 
Medical  Examiner  left  the  scene?    A.  Yes,  I  was. 

Q.  How  long  would  you  say  it  was  you  re- 
mained in  apartment  3-B  that  day?  A.  Until 
shortly  after  2 :30  P.  M.  that  day. 

Q.  Now,   Sergeant,   after  you  left  the   apart- 
/?yo         ment  did  you  assist  in  the  investigation  into  the 
death  of  Mrs.  Gresh?    A.  I  did. 

Q.  And  during  the  course  of  your  investigation 
that  day —  Withdrawn.  Did  you  have  occasion, 
Sergeant,  as  a  result  of  an  investigation  you  con- 
ducted, to  go  to  the  Children's  Court?  A.  Yes, 
sir,  I  did. 

Q.  That  day?    A.  Yes. 

Q.  Where  was  the  Children's  Court  located? 
A.  It  is  at  East  22nd  Street,  near  Lexington 
Avenue,  in  Manhattan. 

Q.  Do  you  recall  what  time  it  was  that  you 
went  to  the  Children's  Court,  approximately?  A. 
Approximately  3 :00  p.  m. 
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Q.  And  when  you  went  to  the  Children's  Court 
that  day  did  you  have  a  conversation  with  some- 
body there?    A.  Yes. 

Q.  Who  was  that?  A.  I  had  a  conversation 
with  Judge  Fogarty,  who  was  holding  court  there 
at  the  time. 

Q.  Is  he  a  Judge  in  the  Children's  Court?  A. 
Yes,  sir. 

Q.  And  after  your  conversation  with  Judge 
Fogarty  did  you  see  the  defendant  Theresa 
Gresh?    A.  Yes,  I  did.  680 

Q.  Where  was  it  you  saw  her?  A.  In  the 
Judge's  chambers. 

Q.  And  at  that  time  did  you  have  a  conver- 
sation with  the  defendant  Theresa  Gresh?  A.  I 
did. 

Q.  Will  you  tell  this  Court  and  jury  the  con- 
versation that  took  place  between  you  and 
Theresa  Gresh  at  that  time? 

Mr.  Sweeny:  Now,  if  Your  Honor 
please,  I  am  going  to  object  to  any  conver- 
sation taking  part  in  the  chambers  of  the 
Children's  Court  and  in  the  presence  of 
the  justice  of  the  Children's  Court  on  the 
ground  that  as  a  matter  of  law  anything 
that  takes  place  in  the  Children's  Court  is 
not  subject  to  publication  or  discussion 
elsewhere. 

The  Court:    Objection  overruled. 

Mr.  Sweeny:    Exception. 

Q.  At  the  time,  Sergeant,  that  you  had  this 
conversation  with  Judge  Fogarty  in  his  cham- 
bers, was  he  presiding  as  a  Judge  at  that  time? 
A.  Yes,  sir. 
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Mr.  Solomon:  I  object  to  that,  if  Your 
Honor  please. 

Mr.  Sweeny :  The  question  has  been  an- 
swered. 

Mr.  Solomon:  I  ask  that  it  be  stricken 
as  not  the  best  evidence. 

The  Court :  Motion  to  strike  out  granted. 

Mr.  Sweeny:  If  Your  Honor  please,  I 
do  not  join  in  the  motion  to  strike  out  and 
I  ask  that  the  answer  stand. 

683  The  Court:  Now,  gentlemen,  you  are 
presenting  an  unusual  situation :  One  wants 
it  out  and  the  other  wants  it  in. 

Mr.  Sweeny:  If  Your  Honor  please, 
may  I  ask  Your  Honor  to  instruct  the  jury 
that  counsel  here  represent  different  par- 
ties and  different  interests,  and  that  the 
actions  of  one  counsel  with  reference  to 
his  client  in  no  way  is  connected  with  the 
activities  of  the  other  counsel  in  connec- 
tion with  his  claim. 

The  Court:  I  so  instruct  the  jury.  I 
will  let  the  answer  stand. 
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Q.  Now,  Sergeant  Fuchs,  will  you  tell  us  the 
conversation  that  took  place  between  you  and  the 
defendant  Theresa  Gresh?  A.  I  told  defendant 
Gresh  my  name  and  I  asked  her  when  she  had 
seen  her  mother  last.  She  answered  that  she  had 
seen  her  mother  last  approximately  March  4th. 
I  asked  her  where  her  mother  was  now.  She  an- 
swered her  mother  was  in  Florida.  That  is  the 
gist  of  the  conversation. 

Q.  And  did  you  attempt  to  have  any  further 
conversation  with  her  at  that  time?    A.  I  did. 
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Q.  And  what  happened?  A.  Judge  Fogarty 
intervened  and  prevented  any  further  conversa- 
tion. 

Mr.  Sweeny:     If  Your  Honor  please,  I 
move  to  strike  it  out. 

The  Court:    Strike  it  out. 

Q.  Sergeant  Fuchs,  at  any  time  during  that 
conversation  did  you  inform  the  defendant 
Theresa  Gresh  that  her  mother's  body  had  been 
found  dead  in  the  bath  tub  in  her  home?  A.  No, 
sir. 

Q.  To  your  knowledge,  had  she  already  been 
told  that  her  mother's  body  had  been  found  dead 
at  the  time — 

Mr.  Sweeny:    I  object. 
Mr.  Dermody:     May  I  finish  the  ques- 
tion, please? 

Q.  (Continued) — at  the  time  you  had  the  con- 
versation with  her? 

Mr.  Sweeny :    I  object  to  that  as  calling         ggy 
for  a  conclusion. 

The  Court:     Objection  overruled. 
Mr.  Sweeny:    Exception. 

A.  No,  sir. 

Q.  At  any  time,  Sergeant  Fuchs,  while  you 
were  at  Children's  Court,  did  a  member  of  the 
clergy  come  into  the  room?    A.  Yes. 

Q.  Were  you  present  when  the  member  of  the 
clergy  spoke  to  Theresa  Gresh?    A.  No,  sir. 

Q.  Was  this  before  or  after  you  had  spoken  to 
Theresa?    A.  This  was  after  I  had  spoken  to  her. 

Q.  Now,  you  say  you  had  no  further  conver- 
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sation  with  the  defendant  Gresh  at  that  time;  is 
that  right?    A.  That's  correct. 

Q.  Now,  did  you  then  have  another  conversa- 
tion with  Judge  Fogarty?    A.  Yes,  sir. 

Q.  And  did  you  then  leave  the  Children's 
Court?    A.  I  did. 

Q.  You  say  this  was  on  March  26th;  is  that 
right?    A.  That's  correct. 

Q.  When  was  the  next  time  you  saw  the  de- 
fendant Theresa  Gresh?  A.  The  following  morn- 
ggg  ing,  Saturday  morning,  March  27th,  at  the  11th 
Squad,  about  shortly  before  noon. 

Q.  And  at  that  time  did  you  question  the  de- 
fendant Theresa  Gresh?    A.  Yes,  sir,  I  did. 

Q.  Now,  will  you  tell  us  the  conversation  that 
you  had  with  the  defendant  Theresa  Gresh  at 
that  time  on  March  27th,  in  the  11th  Squad  De- 
tective room? 

The  Court:     Members  of  the  jury,  I  in- 
struct you  at  this  time,  as  I  have  before, 
that  any  conversation  had  with  the  defend- 
ant Theresa  Gresh  can  only  be  considered 
690  by  you  in  deciding  her  guilt  or  innocence 

and  not  the  guilt  or  innocence  of  the  co- 
defendant.   Is  that  clear  to  you? 

Q.  Sergeant  Fuchs,  will  you  tell  us  the  conver- 
sation that  you  had  with  the  defendant  Theresa 
Gresh  at  that  time? 

Mr.  Sweeny :  If  Your  Honor  please,  I 
am  going  to  object  to  further  conversations 
at  this  time  if  the  defendant  still  was  a 
ward  and  in  the  custody  of  the  Children's 
Court,  in  the  absence  of  some  represen- 
tative of  the  Children's  Court. 
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The  Court:     Objection  overruled. 
Mr.  Sweeny:    Exception. 

Q.  Detective  Fuchs,  had  you  received  permis- 
sion from  Judge  Fogarty  of  the  Children's  Court 
to  question  the  defendant  Theresa  Gresh  on  the 
morning  of  March  27,  1954?  A.  Yes,  sir.  Not 
only- 
Mr.  Sweeny:  If  Your  Honor  please,  I 
object  to  that. 

The  Court :    Objection  overruled.  692 

Mr.   Sweeny:     It  is   calling  for  a  con- 
clusion of  law  on  the  part  of  the  witness. 
I  maintain  that  the  Judge  hasn't  even  the 
power  to  permit  that  questioning. 
The  Court:    Objection  overruled. 
Mr.  Sweeny:    Exception. 

Q.  You  say  you  had  received  Judge  Fogarty 's 
permission?  A.  Yes,  we  received  permission  to 
take  her  out  from  the  protectory  in  order  that 
she  might  assist  us  in  the  investigation  of  the 
death  of  her  mother. 


Mr.  Sweeny:     I  move  to  strike  out  the 
last  part  of  that. 

The  Court:    Motion  denied. 
Mr.  Sweeny:     Exception. 

Q.  Now,  Detective,  will  you  tell  us  the  conver- 
sation you  had  with  the  defendant  Theresa  Gresh 
in  the  station  house?  A.  I  asked  Theresa  again 
when  she  had  seen  her  mother  last,  and  she  said 
around  March  4th.  I  asked  her  where  her  mother 
had  gone  to.  She  said  her  mother  had  left  for 
Florida.    I  said,  "Where  have  you  been  staying 
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since  March  4th?"   She  said,  "Here  and  over  at 
Billy  Snyder's  house." 

Q.  When  you  say  "here"  what  are  you  refer- 
ring to?  A.  I  am  referring  to  199  Avenue  B  and 
over  at  Billy  Snyder's  house,  referring  to  the 
defendant  Byers'  house.  I  said,  "Where  have 
you  been  bathing?"  She  says,  "At  friends' 
houses".  I  said,  "Did  you  notice  at  any  time 
any  peculiar  odor  in  that  apartment?"  She  said, 
"No".  I  said,  "What  do  you  think  caused  this 
695  odor?"  She  says,  "I  don't  know,  but  there  was 
some  painting  done.  It  may  have  been  the  paint 
in  the  apartment." 

Mr.  Sweeny:  If  Your  Honor  please, 
may  the  record  show  that  the  officer  appar- 
ently is  reading  from  some  memorandum? 

The  Court:  Now,  let  the  record  show 
that  the  officer  has  no  memorandum. 

Mr.  Sweeny:  I  withdraw  that.  I  saw 
him  looking  down. 

The  Court :  He  had  nothing  in  his  hands. 

Mr.  Sweeny:  I  blame  the  end  of  the 
bench  for  that. 

The  Witness :  I  was  admiring  the  end 
of  my  shoes. 

Mr.  Sweeny:  I  cannot  see  through  the 
bench,  Your  Honor. 

The  Court :  If  you  couldn  't  see,  then  you 
should  not  have  said  he  had  a  memo- 
randum. 

Mr.  Sweeny :  It  was  apparent  that  he 
was  looking  down  at  the  time.  I  am  sorry, 
Judge. 
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Q.  Continue,  Sergeant.  A.  I  said,  ''Theresa, 
do  you  have  any  idea  who  might  have  killed  your 
mother!"  She  said,  "No.  But  my  mother  had, 
you  know,  men  friends."  I  said,  "Are  you  willing 
to  help  us  in  our  investigation?"  She  said,  "Yes". 
I  said,  "Do  you  know  the  places  that  your  mother 
frequented!"  She  said,  "Yes,  I  know  some  of 
them."  I  said,  "Well,  then,  you  accompany  us 
in  a  detective  car  and  let  us  tour  the  neighbor- 
hood, and  you  point  out  these  places  where  you 
say  your  mother  met  her  friends,  and  we  will  593 
see  if  we  can  find  any  information  there,"  and 
we  did  that.  During  the  course  of  the  after- 
noon, while  we  were  touring — 

Mr.  Solomon:  I  object  to  "we  did  that," 
Your  Honor,  as  a  generalization  and  not 
a  specific  statement  of  fact. 

The  Court:   Objection  overruled. 

Mr.  Solomon:    I  respectfully  except. 

The  Court :  When  you  say  you  did  that, 
you  mean  you  put  her  into  the  car  and 
went  to  places  in  the  neighborhood! 

The  Witness:    Yes,  sir.  699 

The  Court:    Go  ahead. 

Q.  Continue,  Sergeant.  A.  During  the  course 
of  the  afternoon  we  attempted  to  get  more  infor- 
mation from  Theresa  on  her  mother's  back- 
ground. 

Mr.  Sweeny:    I  move  to  strike  that  out. 

The  Court:  Strike  it  out.  Tell  us  what 
she  said  to  you. 

The  Witness:  I  asked  Theresa,  "Did 
your   mother   have   many   men    friends!" 
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She  said,  "Yes".  She  said,  "Very  often 
my  mother  would  have  men  spend  the  night 
in  the  apartment  with  her."  I  said,  "Were 
you  there  at  the  time!"  She  said,  "Yes". 
She  said,  "Many  times  I  had  to  knock  at 
the  door  of  the  middle  room  where  my 
mother  slept  in  order  to  ask  her  to  let  me 
go  through  so  I  could  go  to  the  bath  room, 
which  was  in  the  kitchen. "  She  said,  "Many 
other  times  my  mother  would  ask  me  not 
rjQ^  to   come   up   the   house   until   after   10:00 

o'clock  if  she  had  friends  there."  We  con- 
tinued touring  the  neighborhood  and  re- 
turned to  the  station  house  towards 
evening. 

Q.  At  any  time  during  the  tour  of  the  neighbor- 
hood, Sergeant,  did  you  ask  the  defendant  Gresh 
if  she  had  any  idea  who  it  was  that  killed  her 
mother?    A.  Yes,  we  did. 

Q.  What  did  she  say?  A.  She  had  no  specific 
idea  as  to  who  had  killed  her  mother. 

Q.  Now,  you  say  you  returned  to  the  station 
702         house;  is  that  right?     A.  That's  right. 

Q.  And  did  you  continue  to  question  the  de- 
fendant Gresh?     A.  Yes,  sir. 

Q.  Now,  at  any  time  during  that  day,  Sergeant, 
did  you  have  occasion  to  see  and  talk  to  Mrs. 
Fetko?    A.  Yes,  sir. 

Q.  The  aunt  of  the  defendant  Gresh?  A.  I 
did. 

Q.  And  after  the  conversation  you  had  with 
Mrs.  Fetko  do  you  recall  whether  Mrs.  Fetko  had 
occasion  to  talk  to  Theresa  Gresh  privately?  A. 
Yes,  sir,  she  talked  to  her  privately  at  great 
length. 
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Q.  Following  the  talk  with  Mrs.  Fetko  had  with 
the  defendant  Gresh — and  incidentally,  were  you 
present  at  that  time?  A.  Not  during  the  private 
talk. 

Q.  Following  that  talk — 

The  Court :  You  mean  you  left  the  aunt 
and  Theresa  alone  in  a  room  to  talk  with 
each  other  without  any  police  present? 

The  Witness:    Yes,  sir,  Your  Honor. 

Q.  And  after  that   did  you  have   occasion   to         704 
again  question   the   defendant   Gresh?     A.   Yes, 
sir,  we  did. 

Q.  And  will  you  tell  us  what  you  said  and  what 
she  said?  A.  I  said,  "Theresa,  I  don't  think  you 
have  been  telling  us  the  truth."  I  said,  "You 
have  been  back  and  forth  to  that  apartment  many 
times  since  March  4th,  and  you  certainly  must 
have  noticed  the  peculiar  odor  there."  She  said, 
"I  didn't  notice  any  peculiar  odor  at  all."  I  said, 
"You  had  friends  up  in  the  apartment  since 
March  4th,  didn't  you?"  and  she  said,  "Yes." 

I  said,  "Didn't  any  of  your  friends  complain         7(35 
about   a  strong   smell   in   the   apartment?"   She 
said,  "No,  they  didn't." 

I  said,  "Theresa,  have  you  used  that  tub  at 
all  in  the  last  few  weeks?"  She  said,  "No." 

I  said  to  her,  "Where  have  you  been  bathing?" 
She  says,  "I  have  been  bathing  at  my  friend's 
house." 

I  said,  "Theresa,  your  story  doesn't  make  sense 
at  all.  You  have  been  telling  us  that  you  have 
been  coming  back  and  forth  to  this  apartment, 
not  noticing  any  strange  smell,  not  noticing  any- 
thing unusual  about  the  odor  of  the  place,  not 
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using  the  tub."  I  said,  "You  don't  expect  us 
to  believe  that  you  don't  know  that  your  mother 
was  lying  in  there  dead  at  the  time,  do  you?" 
She  said,  "No,  I  don't  know  that  at  all." 

So  I  said,  "Theresa,  if  you  are  holding  any- 
thing back,  and  I  think  you  are,  why  not  get  it 
off  your  chest?"  She  was  silent  for  a  long  time. 
I  said,  "You  know  what  happened,  don't  you? 
Why  don't  you  tell  us?"  She  said,  "All  right, 
I  will." 

Q.  Will  you  tell  us  what  went  on  from  that 
point?    A.  Yes,  sir. 

Mr.  Solomon :    I  would  like  to  have  the 
time  and  place  at  this  point. 
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Detectives,  is  that  correct,  Sergeant?  A.  Yes, 
sir. 

Q.  What  time  would  you  say  that  this  conver- 
sation you  are  about  to  testify  to  took  place?  A. 
Approximately  9 :00  P.  M.  on  March  27th. 

Q.  All  right,  Sergeant,  will  you  tell  us  what 
she  said  at  that  time?  A.  I  could  repeat  the  gist 
of  what  she  said. 

The  Court:  To  the  best  of  your  ability 
give  us  the  language  that  you  used  and  the 
language  that  she  used.  I  know  that  you 
cannot  give  it  to  us  word  for  word,  but 
to  the  best  of  your  ability  give  us  the 
language  that  was  used  by  both  of  you. 

The  Witness :  Suppose  I  quote  her,  Your 
Honor. 

The  Court:  Quote  yourself  and  quote 
her. 
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The  Witness:  This  is  quoting  her:  " Be- 
fore March  4th  Billy  and  I  had  discussed 
getting  married.  We  decided  that  if  we 
couldn't  get  my  mother's  consent  we  would 
kill  her.  March  4th  we  waited  in  the  apart- 
ment to  carry  out  our  plan.  Shortly  after 
9 :00  P.  M.  a  key  turned  in  the  door  and 
Billy  told  me  to  go  into  my  bed  room.  I 
heard  my  mother  scream  and  holler.  After 
a  while  he  came  in  and  said,  'I  did  it  and 
everything  will  be  all  right.'  710 

"I  went  into  the  kitchen  and  picked  up 
some  rags  that  were  there.  He  had  al- 
ready placed  the  body  in  the  tub,  and 
helped  him  clean  up  the  blood. 

"We  both  spent  the  night  in  my  apart- 
ment. The  next  day,  March  5th,  Friday, 
we  placed  my  mother's  shoes,  the  bloody 
rags  and  her  handbag  in  a  thrash  can  in 
front  of  a  building  several  doors  away 
from  ours.  First  I  extracted  three  dollars 
and  some  change  from  my  mother's 
handbag.  rr-i  -i 

"Later  that  day  Billy  and  I  went  to  a 
hardware  store  at  220  First  Avenue,  where 
we  bought  55  cents  worth  of  plaster  of 
Paris.  Billy  didn't  tell  me  what  it  was 
for. 

"From  then  on  he  kept  the  key  to  my 
apartment  in  his  possession  at  all  times. 
I  asked  him  later  about  the  body  in  the 
tub  and  he  said  that  he  had  taken  care  of 
it  and  that  it  was  none  of  my  business," 
and  that  was  the  end  of  her  statement. 
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Q.  Now,  Sergeant,  when  she  finished  making 
that  statement  did  you  ask  her  if  she  had  any- 
thing to  do  with  the  killing  of  her  mother?  A. 
Yes,  sir,  I  did. 

Q.  What  did  she  say?  A.  She  said  she  had 
absolutely  nothing  at  all  whatever  to  do  with 
killing  her  mother. 

Q.  Now,  following  that  statement  of  the  de- 
fendant Gresh,  what  was  the  next  thing  you  did, 
Sergeant?  A.  I  was  ordered  to  make  arrange- 
723  ments  to  fly  down  south  to  interview  Byers,  and 
Detective  Leonard  and  I  made  those  arrange- 
ments, after  making  an  investigation  as  to  his 
whereabouts. 

Q.  And  did  you  leave  for  South  Carolina?  A. 
Yes,  sir,  I  did. 

Q.  When  was  that?  A.  Sunday  morning, 
March  28th. 

Q.  And  you  were  with  Detective  Leonard?  A. 
Detective  Charles  Leonard  of  the  11th  Squad, 
that's  right. 

Q.  And  did  you  fly  down  to  South  Carolina? 
A.  Yes,  I  did. 

Q.  And  did  you  subsequently  arrive  at  the  Ma- 
rine Barracks  in  South  Carolina?    A.  I  did. 

Q.  What  is  the  name  of  it?    A.  Parris  Island. 

Q.  What  time  would  you  say  it  was  that  you 
arrived  at  Parris  Island  on  that  Sunday?  A. 
Approximately  4 :00  P.  M. 

Q.  What  was  the  date?    A.  March  28th,  Sunday. 

Q.  When  you  got  to  Parris  Island,  who  was 
the  first  one  you  came  into  contact  with?  A.  A 
Marine  Captain  Young,  the  Provost  Marshal  of 
Parris  Island. 

Q.  And  did  you  have  a  conversation  with  this 
Marine  Captain  Young?     A.  Yes,  sir,  I  did. 
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Q.  And  following  this  conversation,  Sergeant, 
did  you  see  the  defendant,  William  Byers!  A. 
Yes,  sir,  I  did. 

Q.  And  where  was  that  that  you  first  saw  him 
that  day!     A.  In  his  company  orderly  room. 

Q.  And  was  the  defendant  Byers  taken  any 
place  at  that  time?    A.  Yes,  sir. 

Q.  Where  was  he  taken?  A.  We  all  went  to 
the  Provost  Marshal's  office. 

Q.  When  you  say  "we  all" —    A.  The  Provost 
Marshal,  Detective  Leonard  and  I  and  Captain         q\Q 
Young. 

Q.  Now,  did  you  then  have  a  conversation  with 
the  defendant  Byers!     A.  Yes,  I  did. 

Q.  Now,  Sergeant  Fuchs,  will  you  tell  this 
Court  and  jury  the  conversation  that  took  place 
between  you  and  the  defendant  Byers  at  that 
time? 

Mr.  Solomon :  I  object  at  this  time  to 
its  introduction  and  ask  for  an  examina- 
tion preliminarily  as  regards  the  volun- 
tariness of  the  statement. 

The  Court:  All  right,  you  may  examine.         717 

Mr.  Solomon:  I  ask  that  this  examina- 
tion under  the  Code  be  in  the  absence  of 
the  jury. 

The  Court:  What  section  of  the  Code 
provides  for  the  hearing  being  in  the  ab- 
sence of  the  jury!  I  will  state  on  the 
record  I  have  passed  my  68th  birthday  and 
I  was  admitted  as  a  lawyer  in  1907  and 
have  been  on  the  bench  since  1931,  and  I 
know  of  no  such  provision  that  you  refer 
to,  and  I  would  be  very  much  interested 
if  you  can  show  it  to  me. 
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Mr.  Solomon:  I  object  on  the  record, 
if  Your  Honor  please,  with  all  due  respect 
to  Your  Honor's  knowledge  of  the  law,  to 
your  statement  at  this  time.  We  feel  it 
is  prejudicial. 

The  Court:  You  said  that  you  wanted 
an  examination  in  the  absence  of  the  jury 
according  to  the  provisions  of  the  Code.  I 
ask  you  to  show  me  any  such  section. 

Mr.  Solomon:   I  am  looking  for  the  sec- 

7J9  tion.    I  tell  you  offhand  I  am  not  making 

this  application  out  of  thin  air.     Section 

395  of  the   Code   of   Criminal   Procedure, 

subdivision  20,  says : 

"Where  upon  trial  of  such  an  indict- 
ment, reception  of  an  alleged  confession 
in  evidence  is  objected  to  on  the  ground 
that  it  was  procured  by  force  and  fear, 
the  preliminary  question  is  addressed  to 
the  trial  judge." 

That  is  the  section.  This  is  a  prelimi- 
nary question  addressed  to  the  trial  judge 
and  it  is  discretionary  with  Your  Honor 
whether  the  jury  shall  attend  and  listen 
to  the  rulings  on  the  law. 

The  Court :  That  section  says  no  such 
thing.  I  construe  that  section  to  read  very 
clearly  that  you  have  a  right  to  examine 
this  witness  preliminarily  to  find  out 
whether  or  not  the  statement  made  by  the 
defendant  was  made  because  of  fear  in- 
duced by  threats.  Not  alone  should  it  be 
in  the  presence  of  the  jury,  but  I  rule  as 
a  matter  of  law  it  should  be  in  the  presence 
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of  the  jury,  because  if  any  such  claim  is 
made  that  any  confession  was  made  be- 
cause of  fear  produced  by  threats,  the  jury 
is  entitled  to  hear  the  evidence  on  that 
subject. 

Mr.  Solomon :  Of  course,  I  will  abide 
by  Your  Honor's  ruling,  but  I  at  this  time, 
if  Your  Honor  please,  object  to  Your 
Honor's  ruling  and  differ  with  Your 
Honor  very  seriously  as  to  the  law,  and 
state  to  Your  Honor  at  this  time  that  my  722 
understanding  of  the  law,  acquired  in  less 
time  than  Your  Honor  spent  at  the  bar — 

Mr.   Dermody:     I  object  to   this  inter- 
esting biography. 

The  Court:     I  have  overruled  your  ob- 
jection, and  you  have  an  exception. 

Mr.  Solomon :  I  will  make  my  statement 
on  the  record,  if  I  may,  that  Your  Honor 
has,  as  a  preliminary  to  the  introduction 
of  a  confession,  which  ultimately  will  be 
decided  by  the  jury  as  to  whether  it  is 
admissible  or  not,  a  question  of  law  which  723 
Your  Honor  must,  as  the  statute  reads,  and 
as  I  read  from  the  statute,  and  did  not  mis- 
quote nor  make  up — and  Your  Honor  seems 
to  dispute  that  that  is  in  the  book  which  you 
gave  me — that  that  is  a  question  of  law 
which  must  be  decided  by  Your  Honor, 
and  I  say  it  is  certainly  discretionary  and 
the  discretion  should  be  exercised  in  ac- 
cordance with  the  rights  of  the  defendant, 
with  a  view  toward  a  protection  of  the 
rights  of  the  defendant,  and  therefore  on 
the   question   of  law,   which   is   strictly   a 
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province  of  Your  Honor,  it  should  be  out- 
side of  the  jury. 

This  does  not  mean  that  I  say  that  the 
jury  ultimately  will  not  decide  as  a  matter 
of  fact  whether  it  is  admissible.  That  is 
a  second  prong  that  we  will  come  to  after 
the  first  prong-  has  been  covered.  The  first 
is  in  accordance  with  the  section.  I  ask 
Your  Honor  to  so  rule.  Your  Honor  does 
not  go  along  with  me,  and  that  is  Your 

725  Honor's  business.    I  respectfully  except. 

The  Court :  You  may  examine  the 
officer  preliminarily  if  you  so  desire. 

Mr.  Solomon:  Not  by  this  method.  I 
refuse.  I  have  no  desire  to  examine  pre- 
liminarily in  accordance  with  Your 
Honor's  instruction. 

The  Court:    Continue,  Mr.  Dermody. 

By  Mr.  Dermody: 

Q.  Sergeant   Fuchs,   I   think  we   came   to   the 
point  where  I  requested  you  to  tell  this  Court  and 

726  jury  the  conversation  that  took  place  between 
you  and  the  defendant  Byers.  A.  I  introduced 
myself  to  defendant  Byers  as  a  Sergeant  of  the 
New  York  City  Police  Department.  I  introduced 
Detective  Leonard  as  a  member  of  the  Detective 
Division,  New  York  City  Police  Department. 

Mr.  Solomon:  I  object  to  these  words, 
if  Your  Honor  please,  as  conclusions,  and 
inadmissible. 

The  Court :     Objection  overruled. 

Mr.  Solomon:    I  respectfully  except. 
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Q.  Go  ahead.  A.  I  told  defendant  Byers  that 
in  accordance  with  Marine  regulations  I  was  in- 
structed to  warn  him  that  anything  he  said  to  me 
could  be  used  against  him. 

Mr.  Solomon :    I  object  to  that  as  a  con- 
clusion and  I  ask  that  it  be  stricken. 
The  Court:     Objection  overruled. 
Mr.  Solomon:    I  respectfully  except. 

Q.  All  right,  Sergeant,  go  ahead.     A.  I  then 
asked  defendant  Byers,  ''Do  you  know  Theresa         728 
Gresh!"    He  said,  "Yes,  she's  my  girl  friend." 

I  said,  "When  did  you  last  see  her?"  He  said, 
"Several  days  before  I  left  for  Paris  Island." 

I  said,  "Do  you  know  Anna  Gresh,  Theresa's 
mother?"   He  said,  "Yes." 

I  said,  "When  did  you  last  see  her?"  He  said, 
' '  I  don 't  know  exactly. ' ' 

I  said,  "Where  is  she  now?"  He  said,  "In 
Florida,  I  think." 

I  said,  "Tell  me  where  and  when  you  met  Ther- 
esa." So  he  said,  "On  March  11th  in  Stuyvesant 
Town  at  17th  Street  and  First  Avenue,   about         729 
8:00  P.M."    He  met  Theresa  Gresh  and  walked 
her  home  from  there. 

I  said,  "Did  you  see  her  after  that?"  He  said, 
"Yes,  I  saw  her  daily  thereafter." 

I  said,  "What  was  your  relationship  with 
her?"  He  said,  "On  March  18th  I  had  sexual 
intercourse  with  her  for  the  first  time." 

Mr.  Solomon:  I  object  to  this  and  ask 
that  it  be  stricken  as  incompetent,  irrele- 
vant and  immaterial. 

The  Court:    Motion  denied. 
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Mr.  Solomon:    I  respectfully  except. 

The  Witness:  "At  her  apartment  at 
199  Avenue  B.  Her  mother  came  in  and 
noticed  what  we  were  doing  and  hollered 
at  us.  I  returned  to  the  apartment  March 
20th  in  the  evening  after  dinner.  The 
janitor  came  up  with  a  note  from  school 
for  Theresa.    I  left." 

At  that  point  I  halted  him.  I  said, 
"Byers,  we  didn't  come  from  New  York, 

731  all  the  way  from  New  York  to  listen  to  a 
lot  of  nonsense."  He  said,  "I  don't  know 
what  you  mean." 

I  said,  "You  know  that  Anna  Gresh  is 
dead  and  that  you  killed  her."  He  said,  "I 
don't  know  anything  about  that." 

I  said,  "You  tell  me  that  you  met  Ther- 
esa Gresh  on  March  11th  when  actually 
you  met  her  several  weeks  before  that." 
He  was  silent.  I  said,  "Do  you  believe  that 
Anna  Gresh  is  dead?"  No  answer  from 
him. 

732  I  said,  "I  will  give  you  a  detailed  des- 
cription of  the  Gresh  apartment  at  199 
Avenue  B,"  and  I  described  the  kitchen, 
the  bath  tub,  the  bath  room  in  the  corner 
of  the  kitchen,  the  closet,  the  combination 
living  room-bed  room — 

Mr.  Solomon:  I  object  to  these  as  con- 
clusions. 

The   Court:     Objection  overruled. 

Mr.  Solomon:    I  respectfully  except. 

The  Witness:  I  described  the  entire 
apartment.  I  said  to  him,  "Do  you  love 
Theresa?"   He  said,  "Yes." 
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I  said,  "Would  you  believe  anything  she 
said  about  this  matter'"  No  answer  from 
him. 

I  said,  "Well,  I  spoke  to  Theresa  last 
night  in  New  York  in  a  police  station  and 
she  told  me  the  story.  Now,  what  about 
it?   Let's  hear  it  from  you." 

Mr.  Solomon:  I  object  to  the  conclu- 
sion. 

The  Court:     Objection  overruled. 

Mr.  Solomon :     I  respectfully  except.  734 

Mr.  Sweeny:  I  point  out  on  the  record 
that  this  is  not  a  conversation  but  a  con- 
clusion of  the  officer. 

The  Court :     Please  proceed. 

The  Witness:  Yes,  sir.  I  said,  "Would 
you  believe  what  she  told  us?"  and  I  pulled 
out  a  typewritten  sheet  of  paper  that  she 
had  dictated  to  me  the  night  before. 

Mr.  Solomon :  I  object  to  that  as  a  con- 
clusion. 

The  Court:     Objection  overruled. 

Mr.  Solomon:    I  respectfully  except.  735 

The  Witness :  I  handed  Byers  a  state- 
ment and  he  read  it. 

Mr.  Solomon:  I  object  to  the  classifica- 
tion and  ask  that  it  be  stricken. 

The   Court:     Objection  overruled. 

Mr.  Solomon:     I  respectfully  except. 

The  Witness:  I  said  to  him,  "How 
about  it,  Billy?" 

The  Court:  Have  you  the  paper  that 
you  gave  him? 

The  Witness:     Yes,  sir. 

The  Court:  Is  this  the  paper  you  gave 
him  to  read? 
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The  Witness:     Yes,  sir. 

The  Court:    And  you  saw  him  read  it? 

The  Witness :    Yes,  sir. 

Mr.  Dermody:     I  offer  it  in  evidence. 

Mr.  Solomon:  May  I  see  it,  if  Your 
Honor  please? 

Mr.  Dermody:  Your  Honor,  at  this 
time  I  am  objecting  to  any  notes  being 
made.  I  see  Mr.  Kerbs  is  starting  to  write. 

The  Court:  All  right.  While  counsel 
737  for  the  defendants  are  going  over  the  pro- 

posed exhibit,  may  I  again  admonish  the 
jury  that  any  conversations  had  with  the 
defendant  Byers  may  only  be  considered 
by  you  in  deciding  the  guilt  or  innocence 
of  Byers  and  not  the  co-defendant. 

Mr.  Solomon,  may  I  hand  you  McKin- 
ney's  Consolidated  Laws  of  New  York, 
Annotated,  Volume  9,  Section  124.  If  you 
read  it  you  will  see  how  wrong  you  were 
in  your  statement  before  the  jury. 

Mr.  Solomon:  I  object  to  that  state- 
73g  ment.    That  is  water  over  the  dam  at  this 

moment. 

The  Court:    Is  there  objection  to  this? 

Mr.  Solomon:  Of  course,  there  is  ob- 
jection. 

Mr.  Sweeny:  If  Your  Honor  please,  I 
object. 

Mr.  Dermody :  At  this  point  I  will  with- 
draw my  offer  of  the  introduction  in  evi- 
dence and  ask  that  it  be  marked  for  iden- 
tification. 

(Paper  headed  "Statement  of  Theresa 
Gresh"  marked  People's  Exhibit  11  for 
Identification.) 
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Mr.  Solomon:  While  defense  counsel 
were  examining  the  proposed  offer,  or 
what  has  been  now  marked  for  identifica- 
tion, Your  Honor  made  certain  references 
to  the  law  in  reference  to  a  motion  made 
on  my  part  several  moments  ago. 

I  believe  that  inevitably  Your  Honor's 
reference  again  to  the  jury  as  regards  my 
lack  of  knowledge  of  the  law  is  detrimental 
to  the  defendant  and  to  a  fair  and  im- 
partial trial  of  the  issues  in  this  case  740 

I  repeat  and  reaffirm  that  I  believe  my 
statement  to  Your  Honor  of  the  law  was 
correct,  that  Your  Honor  was  fully  in  con- 
trol as  regards  the  discretion  you  were 
exercising  in  excluding  the  jury,  which  I 
said  Your  Honor  could  do.  Your  Honor 
then  cited  to  the  jury  the  great  number  ol* 
years  you  spent  at  the  bar  and  as  a  Judge, 
of  which  I  have  full  knowledge,  that  you 
had  no  such  authority  and  that  you  had 
never  heard  of  it  being  done. 

Your  Honor  has  now  asked  me  to  exam-  74.^ 
ine  in  McKinney's  certain  sections,  certain 
annotations.  I  believe  that  those  sections 
and  annotations,  with  all  due  respect  to 
Your  Honor,  affirm  my  position  and  show 
that  the  discretion  is  within  Your  Honor. 

The  Court:  In  order  to  complete  the 
argument — 

Mr.  Solomon:  I  object  to  that  and  ask- 
that  it  be  stricken  out. 

The   Court :     Objection   overruled. 

Mr.  Solomon:     I  respectfully  except. 

The  Court:  What  I  gave  you  to  read 
clearly  said : 
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"Where  it  is  contended  that  certain  ad- 
missions and  confessions  were  obtained 
from  defendant  while  under  influence  of 
drugs,  it  was  not  error  for  the  court,  while 
conducting  preliminary  examination  as  to 
admissibility  of  such  confessions,  to  refuse 
to  order  the  jury  to  retire." 

Cases  are  then  cited,  and  then  at  an- 
other place  we  have  the  following: 

"Court  need  not  excuse  jury  from  pre- 

743  liminary  examination  to  determine  wheth- 
er alleged  confession  was  voluntarily  made 
without  forbidden  inducement." 

And  I  rule  in  the  exercise  of  that  dis- 
cretion I  want  the  jury  present  while  any 
examination  is  being  held  on  that  subject, 
because  if  there  is  any  contention  that  any 
alleged  confession  was  made  because  of 
fear  induced  by  threats,  the  jury  should 
hear  all  the  facts  as  to  the  circumstances 
under  which  the  alleged  confession  was 
obtained. 

Mr.  Solomon :  Then  am  I  to  understand 
Your  Honor  refuses  to  rule  as  a  matter 
of  law  in  accordance  with  the  Code,  pre- 
liminarily? 

The  Court:  I  offered  you  the  oppor- 
tunity to  examine  this  witness  prelimi- 
narily as  to  the  circumstances  under  which 
the  alleged  confession  was  obtained.  You 
declined  to  examine  him.  You  said  you 
would  only  do  so  in  the  absence  of  the 
jury. 

Mr.  Solomon:     On  the  question  of  law. 

The  Court:  I  will  not  exclude  the  jury 
from  that  examination.    Proceed. 


744 
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By  Mr.  Dermody : 

Q.  Now,  Detective-Sergeant  Fuchs,  you  were 
testifying  to  a  conversation  that  you  had  with  the 
defendant  Byers  at  Parris  Island  on  March  28th, 
was  it?    A.  Yes,  sir. 

Q.  Will  you  tell  us  now  what  the  conversation 
was?  A.  Can  I  hear  the  last  sentence  or  two  of 
what  I  said?  It  has  been  so  long — 

The    Court:      You    were   at   that    point 
where  you  said  you  gave  him  this  People's         746 
Exhibit  11  for  Identification. 

The  Witness:     Thank  you,  sir. 

The  Court:     And  he  read  it.    Continue 
from  that  point  on. 

Q.  What  was  the  next  thing  that  happened 
after  he  finished  reading  People's  Exhibit  11  for 
Identification?  A.  Byers  handed  me  the  state- 
ment. I  accepted  it  from  him  and  said,  "Well, 
what  about  it?"   He  didn't  answer  me. 

I  said,  ' '  Theresa  is  in  custody  now  back  in  New 
York  City.   These  are  her  words.  Do  you  believe         ,_,_ 
her?"  He  said,  "Yes."  ' 

I  said,  "Well,  why  don't  you  tell  us  what  hap- 
pened?" He  was  silent  for  a  while.  We  just 
stared  at  each  other.  I  said,  ' '  Come  on,  get  it  off 
your  chest."  He  was  quiet  for  another  little 
while.  Then  he  said,  "Well,  what  can  happen  to 
me?"  I  said,  "I  don't  know.  I  am  a  policeman. 
I  can't  tell  you  anything."  He  was  quiet  for 
about  a  half  minute  after  that  and  we  just  stared 
at  each  other,  and  he  said,  "O.K.,  I  will  tell  you," 
he  says,  "I  did  it." 
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So  I  said,  "Are  you  willing  to  give  us  a  signed 
confession  witnessed  by  the  Provost  Marshal 
here  and  Detective  Leonard  and  myself?"  and 
he  said,  "Yes.  You  better  get  a  lot  of  paper," 
he  said,  "this  will  be  a  long  story,"  and  then  he 
gave  us  his  version  of  what  had  happened. 

Mr.  Solomon :    I  object  to  that. 
The  Court:    Objection  sustained.   Strike 
out  the  version. 

749  Q.  Now,  will  you  tell  us,  Sergeant,  what  further 
conversation  took  place!  You  say  he  made  a 
statement;  is  that  right?  A.  Yes,  sir,  he  made  a 
statement. 

Q.  Will  you  tell  us  as  best  you  can  recall  what 
he  said  to  you  at  that  time?  A.  It  was  a  very 
lengthy  statement,  Mr.  Dermody,  and  I  will  do 
the  best  I  can. 

Mr.  Solomon:     I  object  to  the  classifi- 
cation and  ask  that  it  be  stricken. 
The  Court:    Please  proceed. 

rjcQ  A.  Byers  said  that  he  first  met  Theresa  Gresh 
on  February  18th,  which  was  on  a  Thursday,  in 
Stuyvesant  Town,  in  the  evening  and  he  walked 
her  home.  He  saw  her  daily  after  that,  and  they 
were  sexually  intimate  one  week  later  on  Febru- 
ary 25th  in  her  apartment. 

Q.  Now,  Sergeant,  let  me  interrupt  for  a  mo- 
ment. In  the  first  conversation  you  had  with  him, 
is  it  your  testimony  that  he  said  at  that  time  that 
he  had  first  met  Theresa  G-resh  on  March  18th? 
A.  On  March  11th. 

Q.  I  mean  March  11th.    A.  Yes,  sir. 

Q.  Now,  in  this  statement  you  say  he  told  you 
that  he  first  met  her  on  February  18th?    A.  Yes. 
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Mr.  Solomon:  May  we  have  the  time, 
if  Your  Honor  please? 

The  Witness:  As  I  recollect,  it  was 
about  8 :00  P.M.  on  February  18th. 

Q.  All  right,  Sergeant,  proceed.  A.  After  they 
were  interrupted  by  Mrs.  Gresh  on  February 
25th,  Byers  saw  defendant  Gresh  daily  thereafter. 
On  March  2nd  and  3rd  defendant  Gresh  stayed 
home  from  school  and  Byers  was  with  her  in  her 
apartment  at  199  Avenue  B,  and  they  discussed  752 
getting  married,  and  they  jokingly  referred  to 
the  killing  of  Mrs.  Gresh  if  she  interfered  with 
their  plans  of  getting  married. 

Mr.  Sweeny:  I  object  to  this  unless  it 
is  purporting  to  be  substantially  or  in  ef- 
fect the  exact  words  of  the  defendant. 

The  Court:     Is  that  what  Byers  said? 

The  Witness :  I  have  the  statement  that 
he  made  and  I  can  read  from  it,  sir.  I  have 
the  signed  statement. 

The  Court:  Will  you  please  produce 
it?  753 

The  Witness:     Yes,  sir. 

The  Court:  Is  this  the  signed  state- 
ment that  you  obtained  from  defendant 
Byers? 

The  Witness:  Right,  on  March  28th, 
at  Parris  Island. 

Mr.  Dermody:  I  will  offer  that  in  evi- 
dence, Your  Honor. 

Mr.  Solomon:  May  I  see  it?  After  a 
talk  with  my  colleagues,  we  have  a  single 
spaced  five  page  statement.  It  now  is 
seven   or    eight   minutes   after   three.     In 
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order  for  us  to  intelligently  examine  the 
offered  exhibit  I  believe  it  will  inevitably 
take  beyond  the  four  o'clock  recess.  I 
therefore  ask  Your  Honor  at  this  time — 

The  Court:    Now,  please. 

Mr.  Solomon:  May  I  finish  my  appli- 
cation? 

The  Court :    Yes. 

Mr.  Solomon:  I  tell  Your  Honor  at 
this  time,  with  all  due  deference  to  Your 

755  Honor's  difference  of  opinion  as  to  time, 
it  will  take  us  more  than  an  hour  to 
examine  this  statement. 

The  Court:  You  ask  for  an  adjourn- 
ment at  this  time? 

Mr.  Solomon:     Yes. 

The  Court:     Motion  denied. 

Mr.  Solomon:     I  respectfully  except. 

Mr.  Dermody:  Now,  Your  Honor,  in 
the  interests  of  saving  time,  I  will  with- 
draw my  offer  in  evidence  and  have  it 
marked  for  identification,  and  I  will  ask 
rrp-c  the  Sergeant  to  testify  as  best  he  can  from 

his  recollection  of  the  conversation. 

Mr.  Solomon:  That  is  fair  enough.  I 
would  go  along  with  that,  if  Your  Honor 
would  accept  it,  and  ask  Mr.  Dermody  in 
the  interim  to  prepare  copies  of  this  so 
that  we  can  look  at  it  during  the  recess. 

The  Court:     Mark  it  for  identification. 

(Statement  of  defendant  Byers  marked 
People's  Exhibit  12  for  Identification,  con- 
sisting of  4  pages.) 

Mr.  Dermody:  Let  the  record  indicate 
I  am  turning  over  to  counsel  for  the  de- 
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fendant  Byers  a  copy  of  the  statement 
allegedly  made  by  the  defendant  Byers 
on  March  28,  1954. 

The  Court:  You  can  have  from  now 
until  over  the  week-end  to  read  it. 

By  Mr.  Dermody: 

Q.  Now,  Sergeant,  will  you  give  us  as  best  you 
can  recall  the  conversation  or  statement  made 
at  this  time  on  March  28,  1954  by  the  defendant 
Byers?    A.  Yes,  sir. 

Mr.  Sweeny:  If  Your  Honor  please, 
may  I  at  this  time  ask  Your  Honor  to 
charge  this.  You  have  already  charged 
the  jury  that  anything  said  by  the  de- 
fendant Byers  is  not  binding  or  to  be 
considered  as  evidence  against  the  de- 
fendant Gresh.  I  ask  Your  Honor  to 
charge  the  jury  that  that  would  be  the 
same  whether  it  was  reduced  to  writing 
or  not. 

The  Court :  I  so  instruct  the  jury.  That 
is,  anything  that  any  defendant  said  after 
the  commission  of  a  crime,  or  any  writing 
by  any  defendant  after  the  commission  of 
a  crime  may  only  be  considered  by  you 
in  deciding  the  guilt  or  innocence  of  the 
defendant  who  said  it,  or  the  defendant 
who  wrote  the  particular  statement,  and 
not  of  the  co-defendant. 

Mr.  Sweeny:     Thank  you. 

The  Court:     Go  ahead. 

The  Witness :  I  believe  I  was  up  to  the 
point  on  March  2nd  or  3rd  in  Byers '  story 
where  Theresa  stayed  home  from   school 
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on  March  2nd  and  3rd  and  he  was  with  her 
in  the  apartment  at  199  Avenue  B.  The 
mother  came  home  and  complained  about 
Theresa's  not  going  to  school. 

Mr.  Solomon:  I  object  to  that  as  a  con- 
clusion. 

The  Court:    Objection  overruled. 

Q.  Sergeant,  in  testifying  now,  are  you  at- 
tempting to  repeat  what  your  recollection  is  that 
-'fil  Byers  told  you?    A.  I  am  attempting  to  recollect 

that  statement  which  is  offered  as  an  exhibit. 

Q.  Will  you  continue,  Sergeant?  A.  On  March 
4th  they  were  in  the  apartment  at  199  Avenue  B 
all  day  long  discussing  marriage.  About  9 :45 
P.M.  they  were  petting  and  Mrs.  Gresh  came  in 
the  door.  Byers  states  that  he  had  black  gloves 
on  at  the  time.  He  ran  into  the  kitchen,  which 
was  dark,  and  he  concealed  himself  between  the 
bath  tub  and  the  cabinet  in  the  corner. 

Mrs.  Gresh  came  into  Theresa's  bed  room.  The 
radio  was  playing.  Byers'  dog  was  there,  and 
Theresa,  and  she  said — Mrs.  Gresh  said  to  Ther- 
esa, "Who  is  here  with  you?"  and  Theresa  said 
"Nobody,"  and  she  said,  "What  are  you  trying 
to  do,  take  over  my  apartment?"  and  she  headed 
for  the  kitchen.  At  this  point,  when  she  came  into 
the  kitchen  and  saw  Byers,  he  picked  up  a 
hammer  which  was  lying  on  the  tub  and  threw 
it  at  her,  hitting  her  in  the  head.  She  screamed 
and  ran  towards  the  bath  room.  He  picked  the 
hammer  off  the  floor  and  struck  her  on  the  back 
of  the  head  four  or  five  times  more,  and  she  fell 
to  the  floor. 

Then  he  went  in  to  Theresa  in  the  bedroom  and 
said,  "I  did  it,  and  everything  will  be  O.K." 
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Then  he  states  he  went  back  to  the  kitchen, 
where  Mrs.  Gresh  was  lying  on  the  floor,  and  bent 
over  her  and  said,  "Can  I  do  anything  for  you?: 
She  didn  't  answer  him,  and  he  went  back  into  the 
bed  room  with  Theresa.  While  he  was  in  the  bed 
room  he  heard  a  noise.  He  ran  into  the  kitchen 
and  saw  Mrs.  Gresh  heading  for  the  hallway. 
He  struggled  with  her,  grabbed  her  by  the  left 
arm.  At  that  point  she  scratched  him  on  the  right 
side  of  the  nose.  She  continued  running  down 
the  hallway,  and  she  had  just  about  reached  the  764 
end  of  the  corridor  screaming  for  the  police  when 
he  threw  her  to  the  floor,  and  he  said,  "Theresa, 
get  me  the  hammer,"  and  she  said,  "No,  here's  a 
knife,"  and  she  picked  up  a  knife  and  she  brought 
it  to  him.  He  used  the  knife  to  stab  Mrs.  Gresh 
two  or  three  times.  Then  he  walked  back,  down 
the  hallway,  into  the  kitchen  with  the  knife  and 
placed  it  on  the  kitchen  table. 

Then  he  went  back  and  dragged  Mrs.  Gresh, 
the  body  of  Mrs.  Gresh,  into  the  kitchen,  placed 
her  in  the  tub.  Theresa  came  out  of  the  bed  room 
and  she  and  he  cleaned  up  as  best  they  could  with  765 
rags  that  were  in  the  apartment,  and  threw  the 
rags  and  her  shoes  and  her  handbag  and  the 
weapons  into  the  tub  with  her. 

They  spent  the  night  at  that  apartment,  and 
incidentally  had  intercourse  that  night. 

Mr.  Solomon :     I  object  to  that  and  ask 
that  it  be  stricken. 

The  Court:    Motion  denied. 

Mr.  Solomon:    I  respectfully  except, 

March  8th,  Byers  lifted  the  body  out  of  the  tub 
and  tried  to  fit  it  into  a  cardboard  box  that  he 
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had  brought  into  the  apartment.  It  didn't  fit,  so 
he  went  into  the  bed  room  and  took  a  crimson 
blanket,  wrapped  the  body  and  placed  it  in  the 
tub  and  folded  the  cardboard  box  up  and  left  it 
in  the  corner  of  the  kitchen.  Later  that  day,  the 
defendants  Gresh  and  Byers  went  to  a  hardware 
store  at  220  First  Avenue  and  bought  some  bulbs 
for  a  fish  tank,  some  food  and  10  pounds  of 
plaster  of  Paris,  55  cents  worth.  They  got  this 
money  from  a  suit  of  the  deceased  that  was  hang- 

767  ing  in  the  apartment  which  defendant  Gresh 
found  with  $13,  I  believe.  The  defendant  Gresh 
also  bought  some  shoes  and  a  handbag. 

On  March  10th,  Byers  spilled  the  plaster  over 
the  body  which  was  in  the  tub. 

On  the  12th,  he  had  some  friends  up  there  who 
brought  some  beer  and  some  soda  and  while  his 
friends  were  in  the  middle  room  or  living  room, 
he  and  Theresa  were  having  intercourse  in  the 
bed  room. 

Mr.  Solomon:     I  object  to  that  and  ask 
that  it  be  stricken. 
'""  The   Court:     Motion  denied.    Objection 

overruled. 

Mr.  Solomon:    I  except. 

The  Court:    Go  ahead. 

A.  (continued)  Subsequently  they  bought  some 
paint  and  painted  three-quarters  of  the  living 
room. 

On  March  14th,  Mrs.  Snyder  sent  Billy  down 
South  to  an  aunt  in  North  Carolina,  where  he 
stayed  for  approximately  a  week,  returning  on 
March  22nd.  When  he  came  back,  he  had  a  mes- 
sage from  Theresa,  she  wanted  to  see  him.   They 
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went  up  to  the  apartment  on  March  22nd.  They 
had  intercourse  there  again  and  he  bid  her  good- 
bye because  he  was  leaving  for  the  Marine  Corps 
the  next  day. 

He  left  the  following  morning  for  Parris 
Island,  and  he  also  tells  me  in  this  statement  that 
after  his  return  from  his  week's  stay  with  the 
aunt  in  North  Carolina  he  found  out  that  a  friend 
of  his  named  Bichy  Aylward  had  taken  down  a 
box  containing  bloody  rags,  the  mother's  shoes 
and  purse,  and  disposed  of  them  some  way.  And  779 
that's  about  the  substance  of  his  statement. 

Mr.  Solomon:    I  object  to  that. 
The  Court:    Strike  out  "that's  about  the 
substance." 

Q.  Now,  Sergeant  Fuchs,  after  the  defendant 
Byers  gave  you  the  statement  that  you  just  tes- 
tified to,  what  was  the  next  thing  you  did?  Did 
you  stay  at  Parris  Island?  A.  We  stayed  there 
over  night,  yes,  sir. 

Q.  And  did  you  subsequently  return  to  New 
York?    A.  Yes,  we  flew  back  the  next  day.  771 

Q.  Were  you  able  at  the  time  you  were  at 
Parris  Island  to  obtain  the  custody  of  the  de- 
fendant Byers? 

Mr.  Solomon:    I  object  to  that. 
The  Court:     Objection  overruled. 

A.  No,  sir. 

Q.  You  say  you  returned  to  New  York  when? 
A.  Monday,  March  29th,  about  5 :00  P.  M. 

Q.  And  when  you  got  to  New  York,  where  did 
you  go?    A.  I  went  to  your  office. 


258 

772  Said  Fuchs,  for  People — Direct 

Q.  Was  Detective  Leonard  with  you?  A.  Yes, 
sir. 

Q.  And  at  that  time  did  you  have  a  conversa- 
tion with  me?    A.  Yes,  sir. 

Q.  Prior  to  your  conversation  with  me  in  my 
office  on  the  evening  or  late  afternoon  of  March — 
A.  29th. 

Q.  — 29th,  had  you  had  occasion  to  speak  to  me 
at  all  in  connection  with  this  case  ?    A.  No,  sir. 

Q.  Were  you  present  in  my  office  on  March 

773  30th,  which  would  be  the  following  day?    A.  Yes, 
sir,  that  was  on  a  Tuesday. 

Q.  This  was  the  day  after  you  had  returned 
from  Parris  Island,  is  that  right?  A.  The  Tues- 
day morning  following,  yes,  sir. 

Q.  And  were  you  present  in  my  office  when  the 
defendant  Theresa  Gresh  was  brought  in?  A. 
Yes,  sir. 

Q.  And  were  you  present  at  any  time  while  the 
defendant  Theresa  Gresh  was  being  questioned? 
A.  Yes,  sir. 

Q.  Did  you,  yourself,  take  part  in  any  of  the 

774  interrogation  of  Theresa  Gresh?    A.  I  had  a  con- 
versation with  her,  yes,  sir. 

Q.  And  this  is  on  the  morning  of —  A.  Tues- 
day, March  30th. 

Q.  March  30th?    A.  In  the  morning. 

Q.  What  time  would  you  say  it  was  that  you 
had  this  conversation  in  my  office  with  Theresa 
Gresh?  A.  Approximately  11:00  A.M.,  Mr. 
Dermody. 

Q.  Now,  will  you  tell  the  Court  and  jury  the 
conversation  that  took  place  at  that  time  between 
you  and  the  defendant  Gresh.  A.  I  said, 
"Theresa,    I   have    just   returned    from    Parris 
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Island  and  I've  seen  your  boy  friend  Billy."  She 
said,  "How  is  he?"  I  said,  "He's  fine  and  he 
sends  you  his  regards." 

I  said,  "You  didn't  tell  us  the  right  story 
Saturday  night,  did  you?"  and  she  said,  "Yes,  I 
did."  I  said,  "Well,  he  told  us  a  story  and  his 
story  doesn't  agree  with  yours."  I  said,  "He 
told  us  that  you  helped  him  kill  your  mother,  that 
you  handed  him  a  knife  to  stab  her  with.  You 
didn't  tell  us  that  before,  did  you?"  She  said, 
"No."  776 

The  Court :    Go  ahead.  Keep  your  voice 
up  now,  please. 

A.  (continued)  I  said,  "Is  his  story  true?"  She 
said,  "Yes,  I  was  there  and  I  handed  him  the 
knife." 

Q.  During  that  conversation  you  had  with  the 
defendant  Gresh,  at  that  time  was  she  shown  any- 
thing by  me?    A.  Yes,  sir,  she  was  shown — 

Q.  What  was  she  shown?  A.  She  was  shown 
a  hammer  and  two  knives. 

Q.  I  show  you  People's  Exhibit  8  for  identifica-         „„„ 
tion  and  ask  you  if  you  recognize  it  ?    A.  Yes,  sir, 
this  is  the  hammer  you  showed  her  in  your  office. 

Q.  Will  you  tell  us  what  she  said  when  she  was 
shown  that  hammer,  People's  Exhibit  8  for  iden- 
tification— what  was  said  by  me  and  what  was 
said  by  her.  A.  She  said  that  this  is  the  hammer 
that  was  part  of  the  household  tools  in  her  apart- 
ment and  that  Billy  had  used  in  striking  her 
mother  and  that  she  saw  in  Billy's  hand. 

Mr.  Dermody :  At  this  time,  your  Honor, 
the  People   offer  People's   Exhibit   8  for 
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Identification  in  evidence,  only  as  to  the 
defendant  G-resh  at  this  point. 

Mr.  Sweeny:  I  object  to  the  offer  as  to 
the  defendant  Gresh  on  the  ground  that 
it  is  not  indicated  that  she  had  possession 
or  control  or  use  of  that  hammer  at  any 
time. 

The  Court:     Objection  overruled. 

Mr.  Sweeny:     Exception. 
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(The  hammer  referred  to,  heretofore 
marked  for  identification,  is  now  marked 
People's  Exhibit  8  in  Evidence.) 

Mr.  Dermody :  At  this  time  it  is  offered 
and  received  only  as  to  the  defendant 
Gresh,  is  that  correct? 

The  Court:     That's  right. 

Q.  Was  the  defendant  G-resh  at  that  point 
shown  anything  else,  sergeant?  A.  You  showed 
her  two  knives,  sir. 

Q.  I  show  you  People 's  Exhibit  9  for  Identifica- 
tion and  People's  Exhibit  10  for  Identification 
and  ask  you  if  you  recognize  those  objects?  A. 
She  pointed  out  this  knife  with  the  broken  tip  as 
the  one  she  handed  Billy,  explaining  at  the  time 
she  handed  it  to  him  the  tip  was  not  broken. 

Q.  And  did  the  defendant  Gresh  identify 
People's  Exhibit  9  for  Identification  as  the  knife 
that  she  handed  Billy  at  the  time,  just  before  her 
mother  was  stabbed?     A.  Yes,  sir. 

Q.  And  she  so  identified  that,  is  that  right?  A. 
She  did. 

Q.  At  the  time  or  prior  to  her  identification  of 
that  knife  was  she  shown  one  knife  or  two  knives  ? 
A.  She  was  shown  two  knives. 
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Q.  And  you  say  she  identified  People's  Exhibit 
9  as  the  knife,  is  that  right?    A.  Yes,  sir. 

Mr.  Dennody:  At  this  time,  your 
Honor,  the  People  offer  People's  Exhibit 
9  for  Identification  in  evidence,  only  as  to 
the  defendant  Gresh  at  this  point. 

Mr.  Sweeny:  It  is  objected  to  on  the 
same  grounds. 

The  Court:     Objection  overruled. 

Mr.  Sweeny:     Exception. 


(The  knife  referred  to,  heretofore 
marked  for  identification,  is  now  marked 
People's  Exhibit  9  in  Evidence.) 

Q.  Now,  Sergeant  Fuchs,  were  you  present 
later  that  day  when  a  stenographic  statement  was 
taken  from  the  defendant  Gresh?    A.  No,  sir. 

Q.  Do  you  know,  Sergeant  Fuchs,  when  these 
two  defendants  were  indicted  in  connection  with 
this  case?    A.  April  7,  1954. 

Q.  And  after  the  indictment  of  these  two  de- 
fendants, detective,  did  you  have  occasion  to  go 
any  place?    A.  Yes,  sir. 

Q.  Where  did  you  go?  A.  I  went  to  Albany 
to  get  a  Governor's  warrant. 

Q.  Do  you  recall  the  date  on  which  you  went — 

Mr.  Solomon:  I  object  to  that,  if  your 
Honor  please. 

Q.  Do  you  recall  the  date  on  which  you  went 
to  Albany? 

Mr.  Solomon:  I  object  to  any  and  all 
of  this  testimony. 

The  Court :     Objection  overruled. 
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Mr.  Solomon:    I  respectfully  except. 

A.  No,  sir,  I  don't  recall  the  date. 

Q.  Did  you  subsequently  have  occasion  to  re- 
turn to  Parris  Island?    A.  Yes,  sir,  I  did. 

Q.  And  on  your  return  to  Parris  Island — and 
incidentally  when  did  you  go  back  to  Parris 
Island?    A.  April  14th. 

Q.  1954?     A.  1954. 

Q.  And  at  the  time  you  returned  to  Parris 
Island  did  you  have  any  legal  papers  in  your 
possession  in  connection  with  the  defendant 
William  Byers?     A.  Yes,  sir. 
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Mr.  Solomon:  We  object  at  this  time, 
if  your  Honor  pleases,  and  point  out  that 
this  is  subsequent  to  the  date  of  the  indict- 
ment, completely  incompetent,  irrelevant 
and  immaterial  and  can  only  be  inflam- 
matory. 

The  Court:     Objection  overruled. 

Mr.  Solomon:    I  respectfully  except. 

The  Court :  Nothing  inflammatory  about 
785  arresting  a  defendant. 

Q.  What  legal  papers  did  you  have  in  your 
possession  in  connection  with  the  defendant 
Byers?  A.  I  had  the  Governor's  warrant,  I  had 
papers  designating  myself  and  Detective  Leonard 
as  peace  officers  of  the  State  of  New  York  into 
whose  custody  the  defendant  Byers  was  to  be 
given. 

Q.  Did  you  have  any  other  legal  papers?  A. 
And  we  had  an  agreement  with  the  Secretary  of 
the  Navy. 

Mr.  Solomon :  I  object  to  that  and  ask 
that  it  be  stricken. 
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The  Court:    What  was  that! 

(The  stenographer  repeats  the  last 
answer.) 

The  Witness:  By  " agreement",  I  am 
referring  to  a  paper. 

The  Court:  You  had  a  paper  from  the 
Secretary  of  the  Navy  to  what  effect? 

The  Witness:  To  the  effect  that  Byers 
was  supposed  to  be  given  to  our  custody 
when  we  demand  him. 

The  Court:    All  right.  788 

Q.  Sergeant,  you  say  that  armed  with  these 
papers  you  returned  to  Parris  Island,  is  that 
right?     A.  That's  right. 

Q.  Could  we  have  the  date  again?  A.  April 
14th. 

Q.  1954?    A.  Yes,  sir. 

Q.  And  was  the  defendant  Byers  turned  over 
to  your  custody?    A.  Yes,  sir,  on  April  15th. 

Q.  Were  you  with  Detective  Leonard  at  that 
time?    A.  Yes,  sir. 

Q.  Did  you  start  back  for  New  York  on  April 
15th?    A.  Yes,  sir. 

Q.  Now,  sergeant,  before  you  reached  New 
York  did  you  have  occasion  to  further  question 
the  defendant  Byers?  A.  Before  I  reached 
Charleston  I  questioned  Byers. 

Q.  You  had  left  Parris  Island  with  the  de- 
fendant?   A.  I  had  left  Parris  Island,  yes,  sir. 

Q.  And  you  were  on  your  way  to  Charleston? 
A.  To  take  a  train,  yes,  sir. 

Q.  Where  did  this  questioning  of  Byers  take 
place?  A.  In  a  restaurant  on  the  road  between 
Parris  Island  and  Charleston. 
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Q.  Who  was  present  at  the  time?  A.  Detective 
Leonard,  Byers  and  I. 

Q.  Now,  will  you  tell  the  Court  and  jury  all  the 
conversation  that  took  place  between  you  and  the 
defendant  Byers  at  that  time.  Please  keep  your 
voice  up.  A.  I  refreshed — I  said  to  Byers,  "You 
told  us  that  you  and  Theresa  were  in  her  apart- 
ment petting  when  Mrs.  Gresh  came  in,  and  you 
were  wearing  gloves."  I  said,  "You  can't  kid  us, 
Billy.    Nobody  wears  gloves  when  they  are  pet- 

791  ting."  He  laughed.  I  said,  "How  did  you  feel 
waiting  there  in  the  dark  kitchen  for  her,  waiting 
for  her  to  come  inl"  He  says,  "Perfectly  calm." 
I  said,  "Did  everything  go  according  to  your 
plans?"  He  said,  "No."  He  says,  "I  didn't  hit 
her  hard  enough  with  the  hammer."  So  I  said, 
"Then  the  story  that  you  gave  me  originally  that 
you  were  caught  petting  isn't  true.  You  two  were 
waiting  for  her  to  come  in  and  kill  her?"  He  said, 
"That's  right."  That  terminated  our  conversa- 
tion and  we  continued  our  meal. 

Q.  Now,  Sergeant  Fuchs,  did  you  subsequently 
r-QQ  return  to  New  York  with  the  defendant  Byers? 

A.  Yes,  sir. 

Q.  When  did  you  arrive  in  New  York?  A. 
April  16th,  about  noon  time. 

Q.  Noon  time?     A.  About. 

Q.  And  where  did  you  go  with  the  defendant 
when  you  arrived  in  New  York?  A.  We  took  him 
to  the  11th  Precinct  for  fingerprinting  and  book- 
ing. 

Q.  And  after  you  finished  with  the  fingerprint- 
ing and  booking  of  the  defendant  did  you  take 
him  any  other  place?  A.  Yes,  sir,  we  took  him 
to  your  office. 
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Q.  What  time  do  you  say  it  was,  if  you  can 
recall,  that  you  arrived  at  my  office'?  A.  Early 
afternoon.  I  don't  recollect  what  time  it  was 
exactly,  Mr.  Dermody. 

Q.  And  you  say  this  was  April  16th,  is  that 
right?    A.  Yes,  sir,  Friday,  April  16th. 

Q.  Sergeant  Fuchs,  were  you  present  when  a 
stenographic  statement  was  taken  from  the  de- 
fendant Byers?    A.  Yes,  sir,  I  was. 

Q.  Were  you  present  throughout  the  entire 
statement?    A.  Yes,  sir.  794 

Q.  And,  sergeant,  during  the  course  of  that 
statement  was  the  defendant  Byers  shown 
People's  Exhibit  8  in  Evidence  as  to  the  de- 
fendant Gresh  at  this  point?  A.  Yes,  he  was 
shown  that. 

Q.  And  will  you  tell  us  what  he  said  in  refer- 
ence to  People's  Exhibit  8  in  Evidence.  A.  He 
says  "that  was  the  hammer  I  used  with  which  to 
hit  Anna  Gresh." 

Mr.    Dermody:      At    this    point,    your 
Honor,  the  People  offer  People's  Exhibit 
8  in  evidence,  as  to  Gresh,  also  as  to  the         795 
defendant  Byers. 

The  Court:    Any  objection? 

Mr.  Solomon :    No  objection. 

The  Court:  It  is  now  received  in  evi- 
dence as  against  the  defendant  Byers,  as 
it  has  been  heretofore  received  as  against 
the  defendant  Gresh. 

Mr.  Dermody :  And  may  I  show  this  to 
the  members  of  the  jury? 

The  Court:    Yes. 

(People's  Exhibit  8  is  handed  to  the 
jury  for  inspection.) 
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Q.  Sergeant  Fuchs,  during  the  course  of  the 
stenographic  statement,  while  you  were  present, 
was  the  defendant  Byers  shown  People's  Exhibit 
9  in  Evidence  (handing  witness)?  A.  Yes,  sir, 
he  was  shown  this  exhibit. 

Q.  And  what  did  he  say  in  connection  with 
People's  Exhibit  9  in  Evidence?  A.  He  said 
"this  is  the  knife  that  Theresa  handed  me,  and 
this  is  the  knife  with  which  I  stabbed  Mrs. 
Gresh." 

797  Q-  Did  he  say  anything  in  connection  with  the 
condition  of  the  knife  as  he  saw  it  at  that  time? 

Mr.  Solomon :  I  object  to  the  leading  of 
the  witness. 

The  Court:    Objection  overruled. 
Mr.  Solomon:    I  respectfully  except. 

A.  He  said  it  had  the  point  when  he  used  it. 

Mr.  Dermody:  At  this  point,  your 
Honor,  the  People  offer  People's  Exhibit 
9  in  Evidence,  as  to  Gresh,  also  as  to  the 
defendant  Byers. 

798  The  Court:    Any  objection? 
Mr.  Solomon:    No  objection. 

The  Court:  Received  in  evidence  as 
against  the  defendant  Byers  in  addition, 
as  heretofore  having  been  received  in  evi- 
dence as  against  the  defendant  Gresh. 

Mr.  Dermody:  May  I  show  it  to  the 
members  of  the  jury? 

The  Court:    Yes. 

(People's  Exhibit  9  in  Evidence  handed 
to  the  jury  for  inspection.) 
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Q.  Detective,  do  you  recall  any  questioning  of 
Byers  in  connection  with  the  point  of  People's 
Exhibit  9  in  Evidence?    A.  Yes,  I  do. 

Q.  As  not  being  in  the  same  condition  as  it  was 
when  he  claimed  to  have  used  it  on  Mrs.  Gresh? 
A.  As  I  recollect,  he  had  an  explanation  for  that 
condition. 

The  Court:    What  did  he  say? 

Q.  Tell  us  what  it  was.    A.  He  said  that  sub- 
sequent to  the  murder  some  of  his  friends  were         S00 
using  it  to  try  to  repair  something  in  the  house 
and  broke  the  tip  of  it  that  way. 

Q.  Now,  Sergeant  Fuchs,  following  the  steno- 
graphic statement  of  the  defendant  Byers  on 
April  16th,  where  did  you  take  him?  A.  We  took 
him  to  Police  Headquarters  to  be  photographed 
and  then  we  lodged  him  in  the  Tombs. 

Mr.  Dermody:    I  have  no  further  ques- 
tions of  this  witness. 


Cross  examination  by  Mr.  Solomon : 

Q.  Now,  on  this  trip  from  Parris  Island  over 
to  Charleston  you  were  with  the  defendant  Byers, 
right?  A.  That's  right.  Are  you  referring  to  the 
second  trip,  counsellor?  I  made  two  trips  to 
Parris  Island.    Which  one  are  you  referring  to? 

Mr.  Solomon:  May  I  have  the  question 
read,  your  Honor? 

(The  stenographer  reads  the  record,  as 
requested.) 

A.   (continued)  If  you  are  referring  to  the  second 
trip  I  made,  yes,  I  was  with  Byers. 
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Q.  How  many  trips  did  you  make  from  Parris 
Island  to  Charleston  with  Byers?     A.  One. 

Q.  So  there  weren't  any  two  trips  between 
Parris  Island  and —  A.  That  wasn't  your  ques- 
tion, counsellor.  I  made  two  trips  from  Parris 
Island  to  Charleston  and  only  one  with  Byers — 
the  second  one. 

Mr.  Solomon:    May  I  have  my  question 
reread? 

Mr.  Dermody:    I  object  to  that. 
®vo  The  Court:    Proceed  with  the  next  one. 

Mr.  Solomon:     Yes,  sir. 

Q.  On  this  trip  from  Parris  Island  to  Charles- 
ton with  the  defendant  Byers  there  were  your- 
self, the  defendant  Byers  and  Detective  Leonard, 
right?    A.  That's  correct. 

Q.  There  was  only  one  trip  that  you  made 
with  Byers  from  Parris  Island  to  Charleston, 
right?    A.  On  April  15,  1954. 

Q.  Will  you  answer  my  question,  yes  or  no? 
A.  Yes. 
804  Q.  And  this  is  April  15th;  that's  the  date,  is 

it  not?    A.  As  far  as  I  can  recollect;  it  was  on  a 
Thursday. 

Q.  You  were  now  interested  in  this  case  and 
you  had  obtained  a  number  of  statements  after 
this  particular  trip?    A.  Yes,  sir. 

Q.  You  have  been  working  on  the  case  since 
what  date?    A.  Since  Friday,  March  26th. 

Q.  What  day  of  the  week  was  that?  A.  That 
you  are  referring  to? 

Q.  Yes.    A.  That  was  Thursday,  April  15th. 

Q.  In  other  words,  it  was  about  three  weeks 
later?    A.  Approximately,  yes,  sir. 
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Q.  And  in  that  time  you  had  a  number  of  state- 
ments made  to  you,  correct?    A.  By  whom,  sir? 

Q.  You  had  a  number  of  statements  made  to 
you?  A.  I  don't  understand  that  question.  Will 
you  please  be  a  little  specific,  I'll  answer  you. 

Q.  During  those  three  weeks  you  had  received 
and  taken  a  number  of  statements  from  the  de- 
fendant Theresa  Gresh,  correct?     A.  No,  sir. 

Q.  Well,   let  us   go   back.    You   met    Theresa 
Gresh   in   the    Sheriff   Street   house   how   many 
times?    A.  I  met  her  in  Children's  Court  the  day         g()6 
the    body    was    discovered,    which    was    Friday, 
March  26th. 

Q.  Did  she  make  a  statement  to  you  or  talk 
to  you  at  all?  A.  She  had  a  brief  conversation 
with  me. 

Q.  She  had  a  conversation?    A.  Yes,  sir. 

Q.  You  had  another  conversation  with  her 
after  that  in  the  police  precinct?  A.  In  the  police 
precinct  and  in  the  police  car  the  following  day. 

Q.  You  had  a  conversation  with  her  during  the 
entire  day  when  you  went  with  her  from  place 
to  place,  right?    A.  That's  right. 

Q.  And  you  had  conversations  with  her  on  a 
number  of  occasions,  isn't  that  right?     A.  Yes. 

Q.  And  you  also  had  conversations  with  or 
statements  taken  from  the  defendant  Byers  at 
that  point,  isn't  that  right?  A.  No,  that's  not 
right. 

Q.  Let  us  get  back.  We  are  talking  about  the 
time  you  were  in  the  restaurant  with  Byers  after 
you  made  the  trip  from  Parris  Island  over  to 
Charleston;  you  understand  that?     A.  Yes. 
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Q.  Before  you  found  yourself  at  that  time  and 
place,  how  many  times  had  you  spoken  with 
Byers?    A.  Once. 

Q.  And  you  had  a  statement  made  by  Byers,  is 
that  correct?    A.  That  is  correct. 

Q.  And  you  had  spoken  with  him  for  what 
length  of  time?  A.  Prior  to  getting  the  state- 
ment from  him? 

Q.  No,  how  long  had  you  spoken  with  him  on 
the  time  he  made  the  statement  to  you?  A.  A 
half  hour. 

Q.  You  told  us  that  People's  Exhibit  for  Iden- 
tification, those  five  typewritten  sheets — 

Mr.  Dermody:    Twelve. 

Q.  — People's  12,  you  spoke  with  him  about  a 
half  hour  before  you  prepared  People's  Exhibit 
12?  A.  Before  he  started  to  give  us  that  exhibit, 
yes,  sir. 

Q.  I  am  asking  you  how  long  did  you  talk  to 
him  that  day?     A.  That  night? 

Q.  That  night?  A.  Several  hours  altogether. 
810  Q-  What  time  did  you  start  your  conversation 

with  him?    A.  About  dinner  time. 

Q.  You  wound  up  and  started  to  take  the  state- 
ment at  8 :00  or  9  :00  o  'clock  at  night,  I  believe 
you  say?    A.  Before  that. 

Q.  What  time  did  you  finish  taking  the  state- 
ment?   A.  About  8:00  or  9:00  o'clock. 

Q.  So  you  talked  with  him  from  about  12  to 
about  8  or  9  o'clock,  right?  A.  No,  that's  not 
right;  that's  not  what  I  said.  I  arrived  in  Parris 
Island  at  4 :00  P.  M.  originally. 

Q.  Yes.  A.  That's  4:00  P.M.  on  a  Sunday, 
March  28th.    I  first  saw  him  about  a  half  hour 
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later,  about  4 :30  P.  M.  I  started  talking  to  him 
then.  By  5 :00  or  5  :15  he  commenced  giving  us 
that  exhibit. 

Q.  Who  typed  it?    A.  A  marine. 

Q.  You  were  present  when  it  was  typed?  A. 
No,  sir. 

Q.  What  time  was  it  completed?  A.  Sometime 
later,  in  the  evening. 

Q.  What  time  did  you  finally  have  Byers  sign 
it?  A.  I  would  have  to  guess,  counsellor.  I'd 
say  around  10:00  o'clock  at  night.  812 

Q.  So  that  he  was  in  your  presence,  on  and  off, 
from  4:30  until  10:00  o'clock?  A.  Approxi- 
mately; that's  to  the  best  of  my  recollection. 

Q.  That  was  again  several  weeks  antecedent  to 
the  time  that  you  find  yourself  in  a  restaurant 
with  him,  is  that  right?    A.  That's  right. 

Q.  After  you  took  that  statement,  you  had  fur- 
ther investigation  in  this  case,  is  that  right?  A. 
Along  what  lines,  counsellor? 

Q.  Along  any  lines.   Had  you  had  any  further 
investigation  in  this  case  or  not?     A.  No,   sir; 
just  further  conversation  with  his  girl  friend  the         g-i  3 
following  day. 

Q.  Well,  wouldn't  you  classify  that  as  "fur- 
ther investigation"  in  this  case?    A.  Hardly. 

Q.  The  case  had  not  been  presented  to  the 
Grand  Jury  as  yet,  had  it!    A.  That's  right. 

Q.  You  were  still  in  charge,  were  you  not?  A. 
That's  right. 

Q.  It  was  still  your  responsibility,  isn't  that 
right?  A.  Yes,  I'd  say — the  District  Attorney's 
and  mine  both. 

Q.  The  District  Attorney?  A.  What  day  are 
you  referring  to? 


272 
814  Saul  Fuchs,  for  People — Cross 

Q.  At  the  time  when  you  came  back  with  the 
statement,  yon  say  that  the  responsibility  now 
for  the  case  was  yours  and  the  District  Attor- 
ney's? A.  If  you  tell  me  what  day  you  are  re- 
ferring to,  counsellor,  I  will  give  you  the  best 
answer  I  can  recollect. 

Q.  We  are  talking  now  of  this  statement —  A. 
Shall  I  go  over  the  chronology  of  it — 

Q.  Will  you  confine  yourself  to  answering  my 
question,  please? 

"-^  Mr.  Dermody:     I  object. 

The  Court :  There  is  no  need  of  yelling 
at  the  witness. 

Mr.  Solomon:  I  ask  your  Honor  to  in- 
struct this  witness  to  answer  my  questions. 
He  knows  what  to  do. 

Q.  You  said  that  following  this  statement  the 
investigation  of  the  case  was  your  responsibility 
and  the  responsibility  of  the  Assistant  District 
Attorney;  is  that  what  you  said  a  minute  ago? 
A.  That's  right. 
816  Q.  That  date  of  the  statement  I  read  to  you  is 

"28th  of  March,  1954."  We  are  talking  of  March 
29th,  1954,  right?    A.  Right. 

Q.  And  I  say  to  you  on  the  29th  of  March,  1954, 
what  Assistant  District  Attorney  are  you  talking 
about?  A.  Mr.  Dermody  came  into  the  case  on 
that  day. 

Q.  You  had  a  talk  with  Mr.  Dermody?  A. 
When  I  returned  from  Parris  Island. 

Q.  You  had  a  talk  with  Mr.  Dermody?  A. 
Yes,  sir. 

Q.  And  at  that  time  you  discussed  the  factor 
that  in  this  statement  there  was  no  premeditation 
made  out  by  the  defendant  Byers,  is  that  right? 
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Mr.  Dermody:  Your  Honor,  I  object  to 
the  form  of  that  question. 

The  Court:  Objection  overruled.  Did 
you  discuss  with  Mr.  Dermody  anything 
about  premeditation  or  deliberation? 

The  Witness :  We  had  a  discussion  about 
the  different  versions  that  defendant 
Gresh  and  defendant  Byers  had  given  us. 

Q.  And  in  this  discussion  as  regards  the  differ- 
ent versions  between  Mr.  Dermody  and  yourself,         g^g 
the  two  of  you  came  to  the  conclusion  that  in 
Byers'  statement  there  was  no  intent  or  premedi- 
tation, is  that  right? 

Mr.  Dermody:  Is  that  a  statement  or  a 
question? 

Mr.  Solomon:  I  object  to  that,  if  your 
Honor  please. 

Mr.  Dermody:  I  object  to  the  form  of 
that  question. 

Mr.  Solomon:  Don't  ask  me  any  ques- 
tions. 

The  Court:    Please.  819 

Mr.  Solomon :  Mr.  Dermody  is  a  capable 
lawyer  and  knows  how  to  make  an  objec- 
tion. 

Mr.  Dermody:  I  am  objecting  to  the 
form  of  the  question. 

The  Court:    Objection  overruled. 

By  the  Court : 

Q.  In  the  talk  with  Mr.  Dermody,  was  there 
anything  said  with  respect  to  the  statement  that 
there  was  nothing  contained  therein  about  pre- 
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meditation  ?  A.  I  don 't  wish  to  get  technical  with 
the  counsellor,  but  there  was  premeditation  in 
his  original  statement. 

Q.  Whether  you  want  to  get  technical  or  not 
technical  with  the  counsellor,  did  Dermody  say 
to  you  or  did  you  say  to  Dermody,  ''There's 
nothing  in  that  statement  that  would  show  pre- 
meditation"? A.  I  don't  recollect  any  such 
statements. 

g2i         By  Mr.  Solomon: 

Q.  By  the  way,  Sergeant  Fuchs,  are  you  an 
admitted  attorney?    A.  No,  sir. 

Q.  Now,  sergeant,  you  say  that  there  was  a 
discussion  with  Mr.  Dermody  as  regards  the  con- 
tradictions contained  in  the  various  statements ; 
that's  your  statement?     A.  That's  correct. 

Q.  Now  let  us  get  back  to  the  time  that  you 
are  in  the  restaurant,  having  come  from  Parris 
Island  to  Charleston  with  the  defendant  Byers. 
You  said  to  him,  I  believe,  as  you  stated  on  direct 
examination,  "Quit  kidding  around  with  me.  You 
822  know  you  do  no  necking  with  gloves  on."  Is  that 
your  recollection  of  what  you  said?  A.  That's 
my  recollection,  yes,  sir. 

Q.  You  had  discussed,  before  you  had  this  con- 
versation now  in  the  restaurant,  with  Mr.  Der- 
mody the  various  inconsistencies  contained  in  the 
statements,  is  that  right?  A.  That's  right,  I 
did. 

Q.  And  in  the  discussion  as  regards  the  incon- 
sistencies you  had  come  across  or  had  discussed 
on  the  direct  examination,  this  statement  of  Byers 
as  regards  necking,  is  that  right?  A.  That's 
right. 
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Q.  And  furthermore  his  statement  that  while 
necking,  Mrs.  Gresh  walked  in  and  then  all  the 
events  had  occurred  in  accordance  with  what  he 
said  in  the  statement,  is  that  right!  A.  That  was 
his  statement,  yes,  sir. 

Q.  And  you  had  some — withdrawn.  Now,  you 
told  us  there  was  only  one  thing  you  talked  to 
Byers  about  in  that  restaurant  and  that  was  this 
episode  as  regards  the  truth  or  lack  of  truth  of 
the  necking  episode  and  how  this  homicide  oc- 
curred— just  that  phase  of  it,  right?  A.  Gen-  §24. 
erally  only  that  phase,  yes,  sir. 

Q.  You  say  "generally"!  Was  there  anything 
else  besides!  A.  The  planning  phase  of  the 
murder. 

Q.  I  am  talking  now  of  the  time  when  you 
find  yourself  in  that  restaurant  in  Charleston 
with  Byers;  there  was  one  time,  one  restaurant 
and  one  defendant  Byers  and  yourself,  is  that 
right!     A.  That's  right. 

Q.  You  told  us  on  direct  examination  that  you 
discussed  with  him,  and  you  gave  us  a  conver- 
sation and  said,  "That's  all  we  talked  about, 
about  the  case" — is  that  what  you  said!    A.  Yes. 

Q.  And  the  only  thing  you  told  us  then  was 
that  you  talked  to  him  about  how  it  wasn't  true 
that  he  was  necking  and  kidding  around,  that 
she  walked  in  on  them  and  he  then  threw  the 
hammer  and  killed  her,  but  that  it  was  true  the 
murder  was  planned  beforehand  and  that  he 
waited  for  her  and  killed  her;  is  that  right!  A. 
That's  right. 

Q.  That's  the  gist  of  it?  A.  That's  the  gist 
of  it. 
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Q.  That  was  the  one  loop-hole  existing  in  your 
mind  at  that  time,  is  that  right?  A.  I  don't 
consider  that  a  "loop-hole." 

Mr.  Solomon :  I  ask  that  that  be  stricken. 

The  Court:  Motion  denied. 

Mr.  Solomon:  I  agree  with  your  Honor 
that  time.  Let  me  have  the  last  question 
and  answer? 

(The  stenographer  reads  the  record,  as 

indicated.) 

827 

Q.  But  this  was  the  one  factor  that  you  dis- 
cussed at  that  time,  right?    A.  That's  right. 

Q.  You  had  this  statement  now  for  some  three 
weeks  and  you  had  all  the  conversations  that  you 
had  with  the  Gresh  girl  antecedent  to  this  date 
in  the  restaurant.  This  was  what  you  discussed 
with  Byers  at  that  time,  right?    A.  Right. 

Q.  And  when  you  got  done  with  that  discussion 
or  that  factor  of  the  case,  you  were  through  dis- 
cussing the  case,  right?     A.  Right. 

Q.  So  you  attached  some  importance,  I  pre- 
328  sume,  to  your  questions  and  the  answers  that  you 
got  in  relation  to  that  at  that  time,  right?  A. 
Oh,  yes. 

Q.  When  was  that  little  conversation — between 
the  pie  and  the  coffee  or  between  the  entree  and 
the  pie?  A.  I  didn't  know  that  you  knew  the 
menu,  counsellor. 

Q.  You  just  answer  me,  when  was  it?  A.  We 
had  no  pie  nor  coffee. 

Q.  Say  so.  Was  that  before  you  fed  him  or 
after  you  fed  him?  A.  It  was  during  the  course 
of  the  meal. 

Q.  Down  in  Parris  Island,  when  you  first  came 
upon  the  defendant  and  introduced  yourself  to 
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him  as  a  sergeant  of  detectives  of  the  City  of 
New  York  and  your  brother  officer  and  the  cap- 
tain and  the  provost  marshal,  I  believe  you  told 
us  before  that  the  defendant  Byers  said  to  you, 
"What's  going1  to  happen  to  me  here  if  I  say 
something  to  you"?    A.  That's  right. 

Q.  And  you  told  him,  "I  can't  tell  you  any- 
thing. I  am  only  a  cop."  Isn't  that  what  you 
told  him?    A.  That's  exactly  what  I  told  him. 

Q.  You  didn't  use  those  words,  did  you?     A. 
I  tried  to  make  that  sense.    I  tried  to  convey  that         g3Q 
impression. 

Q.  You  just  said  that's  exactly  what  you  told 
him.  You  didn't  use  those  words?  A.  If  you 
want  to  quibble  with  me,  all  right. 

Mr.  Solomon:  I  object  to  that  and  ask 
that  it  be  stricken. 

The  Court :   Strike  that  out. 

Q.  Officer,  this  is  no  game — 

Mr.  Dermody:  Now,  your  Honor,  I  ob- 
ject to  that. 

The  Court :  You  asked  that  it  be  stricken         831 
out  and  now  you  are  starting  to  refer  to 
it  as  a  "game." 

Mr.  Solomon :  I  am  making  that  state- 
ment anticipatory  to  a  question  I  am  put- 
ting to  the  officer. 

The  Court:  I  direct  that  the  statement 
be  stricken  out.     Proceed  with  questions. 

Q.  Yon  said  to  him,  "I  don't  know;  I'm  a  cop", 
right?     A.  That's  not  right. 

The  Court:    What  did  von  sav  to  him? 
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The  Witness:    I  said,  "I  can't  promise 
you  anything.     I  am  only  a  policeman." 

Q.  So  the  word  "promise"  was  nsed  in  your 
answer,  is  that  right?    A.  That's  right. 

Q.  That's  your  best  recollection  of  the  words 
used,  right?  A.  To  the  best  of  my  recollection, 
counsellor. 

Q.  He  asked  you  what  would  you  promise  him 
if  he  made  some  statement,  right?    A.  He  said, 

833  "What  can  happen  to  me" — period. 

Q.  Did  you  tell  him  that  he  might  die  if  he 
was  found  guilty  of  murder  one?     A.  No,  sir. 

Q.  Did  you  tell  him  if  he  made  a  statement  it 
might  be  easier  on  him?    A.  No,  sir. 

Q.  You  have  told  us  all  the  conversation  you 
had  with  him  at  that  time?  A.  To  the  best  of  my 
recollection. 

Q.  Let's  refresh  your  recollection.  You  of 
course  told  him  that  what  he  says  might  be  used 
against  him,  didn't  you?     A.  Yes,  sir. 

Q.  You  didn't  tell  us  about  that  before,  did 
you?    A.  Yes,  I  did. 

Q.  And  you  didn't  tell  him  that  he  was  entitled 
to  be  represented  by  counsel  or  the  advice  of 
counsel  or  he  should  consult  with  somebody  be- 
fore you  spoke  with  him,  did  you?  A.  Those  were 
not  my  instructions  at  Parris  Island. 

Q.  You  didn't  tell  him  anything  of  the  kind? 
A.  No,  sir. 

Q.  By  the  way,  you  knew  you  were  dealing  with 
a  17-year-old  lad  at  the  time,  did  you  not?  A. 
Absolutely. 

Q.  And  you  didn't  amend  or  append  to  this 
People's  12  for  Identification  a  statement — I  am 
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just  asking  you ;  I  haven't  examined  it  yet — some- 
thing to  the  effect  that  "Having  been  advised  of 
my  rights,  I  make  this  statement  freely"?  A. 
No,  sir.  You  are  holding  the  complete  exhibit; 
that's  the  complete  exhibit  in  your  hand.  There 
is  no  appendage. 

Q.  I  ask  you  again,  officer —  A.  I  am  doing 
the  best  I  can. 

Q.  Is  there — and  I  say  I  haven't  examined  it 
yet,  so  I  am  asking  you —    A.  I  understand. 

Q.  — is  there  contained  in  People's  12  for  Iden-  (X36 
tification  that  "This  statement  is  made  by  me 
voluntarily,  with  full  knowledge"  or  "with  knowl- 
edge that  whatever  is  contained  therein  can  be 
used  against  me"?  A.  There  is  no  such  state- 
ment in  there. 

Q.  Is  there  any  statement  in  here  about  "Hav- 
ing been  advised  of  my  rights"  or  "Being  ad- 
vised of  my  rights,  I  make  this  as  a  voluntary 
statement"?    A.  No,  sir. 

Q.  Before  this  was  signed,  you  examined  it, 
did  you  not?  A.  Yes,  sir;  I  and  the  defendant 
both. 

Q.  Mr.  Solomon:  I  ask  that  that  answer  be 
stricken  as  not  responsive. 

The  Court:    Motion  denied. 

Mr.  Solomon :  I  respectfully  except. 

Q.  I  ask  you  again,  before  this  was  signed  you 
read  it,  did  you  not?    A.  Yes,  I  read  it. 

Q.  Five  single-space  typewritten  sheets,  right? 
A.  (No  answer.) 

Q.  And  you  didn't  have  anywhere  in  there 
those  words,  did  you?    A.  No,  I  did  not. 
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Q.  You  say  that  when  you  came  to  Parris  Is- 
land it  was  some  4:00  or  4:30  in  the  afternoon? 
A.  The  first  trip,  sir,  or  the  second  trip? 

Q.  The  first  time?  A.  About  4:00  o'clock  in 
the  afternoon. 

Q.  And  how  soon  did  you  come  upon  the  de- 
fendant Byers?     A.  Within  one  half  an  hour. 

Q.  He  was  in  uniform  at  the  time?  A.  Yes, 
sir. 

Q.  And  you  had,  before  you  came  upon  the 
339  defendant  Byers,  seen  or  spoken  with  some  com- 
manding officers?  A.  I  spoke  with  the  provost 
marshal,  Marine  Captain  Young. 

Q.  Was  the  provost  marshal  an  individual 
other  than  the  captain  or  was  this  the  same  indi- 
vidual?    A.  The  self -same  individual. 

Q.  One  individual?    A.  Yes,  sir. 

Q.  That  is  A.  M.  Young,  Captain,  United  States 
Marine  Corps,  Provost  Marshal,  is  that  right? 
A.  That's  right. 

Q.  So  there  weren't  two  individuals,  one  a  pro- 
vost marshal  and  one  a  captain,  but  the  captain 
was  a  provost  marshal,  right?     A.  That's  right. 

Q.  After  talking  with  him,  then  you  were 
brought  over  and  introduced  to  Byers  and  he  was 
introduced  to  you,  I  presume?  A.  I  introduced 
myself. 

Q.  You  introduced  yourself  and  you  had  at  that 
time  knowledge  that  there  was  a  death  in  the 
City  of  New  York  that  you  were  investigating, 
is  that  right?    A.  That's  right. 

Q.  You  had  at  that  time  knowledge  of  a  state- 
ment made  to  you  by  the  defendant  Gresh,  isn't 
that  right?    A.  That's  right. 
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Q.  And  you  were  seeking  to  obtain  an  incrimi- 
nating statement  from  the  defendant  Byers,  is 
that  right? 

Air.  Dermody:    Objection,  your  Honor. 

A.  That's  wrong. 

The  Court :    The  witness  has  answered, 
"'That's  wrong." 

Q.  You  knew  that  the  defendant  Gresh,  not  by 
implication  but  by  words,   told  you  that  Byers         842 
had  killed  her  mother,  did  you  not?     A.  Yes,  I 
had  that  statement  from  her. 

Q.  That  was  before  you  came  upon  Byers, 
right  ?    A.  Right. 

Q.  You  were  interested  in  obtaining  a  state- 
ment from  Byers,  were  yon  not?  A.  I  was  inter- 
ested in  obtaining  the  truth. 

Mr.  Solomon :  I  ask  that  that  be  stricken, 
if  your  Honor  please. 

The  Court :    Motion  denied. 

Mr.  Solomon:    I  respectfully  except. 

Q.  You  were  interested  in  obtaining  a  state- 
ment from  Byers,  is  that  right?  A.  I  was  inter- 
ested in  obtaining  information  on  the  Anna  Gresh 
murder  case. 

Q.  That's  exactly  the  frame  of  mind  with  which 
you  approached  Byers?     A.  Exactly. 

Q.  Before  you  became  a  police  officer,  you  had 
attended  the  Police  Academy,  isn't  that  right? 
A.  That's  right. 

Q.  And  you  had  learned  the  various  elements 
of  the  various  crimes  that  are  covered  by  the 
Penal  Law?    A.  That's  right. 
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Q.  You  knew  the  elements  necessary  to  make 
out  a  murder  in  the  first  degree,  did  you  not? 
A.  I  think  I  did,  yes,  sir. 

Q.  You  are  a  specialist  in  the  Police  Depart- 
ment, a  member  of  the  Homicide  Squad,  are  you 
not?    A.  I  am. 

Q.  And  your  specialty  is  homicide,  right?  A. 
Right. 

Q.  So  when  you  say  you  think  you  do,  you  are 
being — 

°^  Mr.  Dermody:    I  object  to  the  form  of 

that  question.  His  specialty  is  investigat- 
ing homicide,  not  homicide.  There's  quite 
a  difference. 

The  Court:   I  hope  not. 

Mr.  Solomon:  May  I  agree  with  Mr. 
Dermody  and  apologize  to  the  police  of- 
ficer? 

Q.  Not  that  you  are  a  specialist  in  homicide 
but  you  are  a  specialist  in  a  field  of  crime,  the 
particular  branch  that  you  specialize  in  being 
846         homicide,  is  that  right?     A.  That's  correct. 

Q.  So  that  you  are  fully  conversant  with  and 
cognizant  of  the  various  elements  that  make  up 
murder  in  the  first  degree,  murder  in  the  second 
degree,  manslaughter  in  the  first  and  man- 
slaughter in  the  second,  isn't  that  right?  A.  No, 
sir,  I  am  not  fully  conversant  with  all  the 
elements.  When  I  have  doubts,  I  look  in  the  book. 

Q.  You  know  what  a  common  law  murder  is, 
do  you  not?  A.  What? 

Q.  Do  you  know  what  common  law  murder  is? 
A.  No,  sir. 
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By  the  Court: 

Q.  Do  you  know  what  a  common  murder  is? 
A.  I've  heard  of  common  murders. 

Q.  You  haven't  heard  of  common  law?  A.  No, 
sir. 

By  Mr.  Solomon: 

Q.  How  about  a  felony  murder?  Do  you  know 
what  a  felony  murder  is?  A.  Yes,  I  know  what 
a  felony  murder  is.  q. o 

Q.  And  do  you  know  what  a  murder  in  the  first 
degree  indictment  based  on  a  murder  other  than 
a  felony  murder  is?    A.  Yes,  I  do. 

Q.  Do  you  know  that  that  is  classified  as 
common  law  murder?    A.  No,  I  didn't  know  that. 

Q.  You  know  what  the  word  ''premeditation" 
means,  do  you  not?    A.  Yes,  I  do. 

Q.  You  know  what  the  word  "wilful"  means? 
A.  Yes,  I  do. 

Q.  You  know  what  the  word  "intent"  means? 
A.  Uhuh. 

Q.  So  that  when  you  had  this  second  conver- 
sation again  in  the  restaurant  in  Charleston  with 
the  defendant  Byers  the  frame  of  mind  which  you 
now  have  with  this  knowledge,  you  had  at  that 
time,  too,  did  you  not?    A.  Yes. 

Q.  Was  there  any  statement  made  by  Byers  in 
the  restaurant  at  that  time  as  regards  a  promise 
that  would  be  made  or  could  be  made  to  him? 
A.  By  whom,  sir? 

Q.  I  am  asking  you,  sir :  was  there  any  question 
that  he  put  to  you  about  a  promise?  A.  No,  sir, 
no  question  whatever. 

Q.  The  only  time  when  the  question  of  promise 
came  up  was  back  at  the  provost  marshal 's  office 
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the  first  time  you  met  him,  is  that  right?  A.  There 
was  no  question  of  promise  there,  either. 

Q.  You  said  before,  I  believe,  that  the  de- 
fendant Byers  used  that  word — 

Mr.  Dermody:  Your  Honor,  I  object  to 
that  question.  There  was  no  such  testi- 
mony that  Byers  used  the  word  ''prom- 
ise." 

The  Court:    Objection  sustained. 

851  Q.  Did  you  say  in  your  conversation  with  the 
defendant  Byers  in  the  provost  marshal's  office 
on  that  first  occasion  that  we  are  talking  about 
that  the  word  "promise"  was  part  of  the  state- 
ment you  made?  A.  The  word  "promise"  was 
part  of  the  statement  I  made  ?  I  made  no  promise. 

Q.  I  am  just  asking  about  the  word  "promise", 
whether  it  came  up?  A.  Right. 

Q.  And  that  was  in  a  statement  of  your  own? 
A.  In  a  statement  of  mine  in  answer  to  his  ques- 
tion. 

Q.  It  was  combined  with  a  negative  when  you 

852  said  you  could  make  him  no  promise?    A.  Right. 

Q.  And  that  was  in  answer  to  a  question  which 
he  asked  which  elicited  that  answer  from  you,  is 
that  right?    A.  That's  correct. 

Q.  And  that  question  was,  "What  will  happen 
to  me  if  I  tell  you  something"?   A.  No,  sir;  he — 

The  Court:  What  did  he  say? 
The  Witness:   He  said,  "What  can  hap- 
pen to  me?"   That  was  his  question. 

Q.  That  was  his  question?  A.  And  my  res- 
ponse was,  "I  can't  promise  you  anything.  I  am 
only  a  policeman." 
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Q.  But  that  was  his  question,  ''What  can  hap- 
pen to  me?"  and  that  was  after  your  telling-  him 
to  get  it  "off  his  chest" — those  were  your  words? 
A.  Yes,  yes. 

Q.  And  when  you  told  him  to  get  it  off  his 
chest,  you  also  told  him  before  that  he  was  not 
telling  you  the  truth,  isn't  that  right!  A.  That's 
right. 

Q.  And  did  you  tell  him  that  if  he  got  it  off  his 
chest,  he  would  feel  a  lot  better?  A.  I  might  have 
implied  that.   I  don't  remember  telling  him  that         354 
directly. 

Q.  You  say  you  might  have  implied  that.  Give 
us  your  explanation  of  how  you  might  have  im- 
plied that.  I  am  interested  in  that,  and  so  are 
these  jurors.  A.  He  hesitated  after  I  informed 
him  as  to  my  knowledge  of  Theresa  Gresh's  state- 
ment, my  knowledge  of  the  layout  of  the  apart- 
ment, and  after  I  showed  him  her  statement, 
which  he  read,  I  then  said  to  him,  I  believe.  "Get 
it  off  your  chest;  you  will  feel  better." 

Q.  So  then  there  was  a  statement  about  how 
he  was  going  to  feel  after  he  made  another  state- 
ment to  you,  right?  A.  That's  right;  that's  what 
I  said. 

Q.  He  hadn't  told  you  he  was  feeling  badly 
up  to  that  point?  A.  He  didn't  look  very  good. 

Q.  He  was  in  the  presence  of  three  officers  at 
the  time — a  captain  of  Marines,  your  brother 
officer  and  yourself?   A.  Right. 

Q.  Anybody  else  present  at  that  time?  A.  No, 
sir. 

Q.  And  you  told  him  that  someone  had  said  he 
had  committed  a  murder  in  New  York  and  that's 
what  you  were  down  there  for,  right?    A.  Right. 
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Q.  You  knew  he  was  17  years  old,  is  that  right? 
A.  Yes,  that's  right. 

Q.  How  did  you  expect  him  to  look  at  that 
point? 

Mr.  Dermody:    Now,  your  Honor,  I  ob- 
ject. 

The  Court:    Objection  sustained. 

Q.  He  was  scared,  wasn't  he?   A.  Apparently. 
Q.  I  am  just  asking  you  for  your  impression, 
b57         sergeant.    I  would  appreciate — 

The  Court:    He  said  " apparently." 

Q.  What  else  was  apparent  about  things  look- 
ing bad  at  that  time — terror?  A.  No  terror, 
counsellor. 

Q.  Fear?   A.  No  fear  whatsoever. 

Q.  How  would  you  classify  being  scared?  A. 
I  would  classify  his  being  scared  as  being  the 
result  of  not  knowing  how  much  I  knew  about 
what  he  had  done  in  New  York. 

Q.  And  as  soon  as  you  told  him  you  knew  where 
858  the  bath  tub  was  in  199  Avenue  B,  he  felt  re- 
freshed and  then  he  made  a  statement  that  he 
was  a  killer;  is  that  what  you  are  telling  us?  A. 
No,  I  am  telling  you  that  after  I  showed  him 
Theresa  Gresh's  statement  and  convinced  him 
that  there  was  no  use  withholding  the  story  from 
us,  then  he  told  us. 

Q.  You  say  you  convinced  him  there  was  no 
use  withholding  the  story.  Now,  how  did  you 
convince  him?  A.  By  telling  him  that  we  knew 
all  about  it  anyway. 
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Q.  And  that  you  would  see  to  it  that  he  was 
indicted  for  murder  in  the  first  degree  anyhow? 
A.  I  used  no  such  statement,  counsellor. 

Q.  Well,  you  say  these  are  your  words,  that 
you  knew  all  about  it  anyhow,  right?   A.  Eight. 

Q.  Well,  at  that  point  you  did  not  have  a  state- 
ment in  which  Theresa  Gresh  said  that  she  par- 
ticipated in  the  murder,  did  you  ?  A.  Right. 

Q.  So  you  did  not  know  all  about  it?  A.  Right. 

Q.  So  you  were  using  what  you  thought  were 
the  necessary  tactics  or  statements  in  order  to         860 
get  what  you  wanted,  isn't  that  right?  A.  That's 
right. 

Q.  And  getting  what  you  wanted  necessitated 
your  telling  a  lie;  you  told  a  lie  at  that  time? 
A.  Absolutely. 

Mr.  Solomon :  I  will  ask  your  Honor 
to  recess.  It  is  after  4:00  o'clock.  This 
will  continue  for  some  time. 

Mr.  Dermody:  Your  Honor,  may  I  ask 
Sergeant  Fuchs  one  question  before  we 
recess? 


By  Mr.  Dermody: 

Q.  Sergeant,  as  I  recall  your  testimony,  you 
said  that  in  the  first  statement  which  you  obtained 
from  Byers  on  your  first  trip  to  Parris  Island,  he 
referred  to  the  fact  that  during  the  struggle  with 
Mrs.  Gresh  she  scratched  him  on  the  nose,  is  that 
right?    A.  That's  right. 

Mr.  Solomon :  I  will  object  to  this  in  the 
midst  of  cross-examination. 

The  Court:    Objection  overruled. 
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Q.  At  the  time  he  made  that  statement,  did  he 
indicate  where  she  had  scratched  him  on  the 
nose?  A.  On  the  right  side  of  the  nose. 

Mr.  Solomon:  At  this  time  I  again 
object. 

The  Court:    Objection  overruled. 

Mr.  Solomon:  May  I  make  a  record  at 
this  time?  I  made  an  application  in  the 
cross-examination  to  recess  for  the  day  for 
various  reasons — 

The  Court:  I  will  permit  these  addi- 
tional questions  on  direct  at  this  time. 

Mr.  Solomon:    I  respectfully  except. 


363 


Q.  And  at  the  time  you  were  speaking  to  Byers 
in  Parris  Island — 

The  Court:  I  will  permit  these  addi- 
tional questions  by  way  of  direct  examina- 
tion.   Go  ahead. 

Q.  At  the  time  you  were  speaking  to  Byers  in 
864         Parris  Island,  when  he  made  that  statement,  did 
you  notice  any  marks  on  his  face?    A.  Yes,  he 
had  a  scratch  on  the  right  side  of  his  nose. 

Mr.  Dermody:    That's  all. 

Mr.  Sweeny :  If  your  Honor  please,  may 
I  at  this  time  ask  you  to  instruct  the  jury 
that  the  defendant  is  entitled  to,  and  does, 
reserve  his  right  to  raise  the  issue  of  non- 
voluntariness  of  any  statements  by  the 
defendant  Theresa  Gresh  without  a  pre- 
liminary examination  and  that  that  issue 
carries  itself  through  to  the  end  of  the 
trial? 
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The  Court:    I  so  instruct  the  jury. 

Members  of  the  jury,  you  are  ad- 
monished, and  it  is  your  duty,  not  to  con- 
verse among  yourselves  on  any  subject 
connected  with  the  trial,  not  to  permit 
anyone  to  talk  to  you  about  the  case,  not 
to  remain  in  the  presence  of  anyone  dis- 
cussing any  part  of  the  case.  If  a  juror 
or  anyone  else  talks  to  you  about  the  case, 
it  is  your  duty  to  report  it  to  me. 

You  are  further  admonished  not  to  read  S66 
any  items  that  may  appear  in  the  press 
concerning  this  case.  You  are  further  ad- 
monished not  to  form  or  express  any 
opinion  as  to  the  guilt  or  innocence  of 
either  of  the  defendants  until  the  case  is 
submitted  to  you. 

I  will  clear  the  calendar,  starting  at 
10:00  o'clock,  and  this  trial  will  resume 
Monday  morning  at  10:30. 

(In  the  absence  of  the  jury)  : 

(To  the  witness)  You  are  under  in- 
structions from  me  not  to  discuss  this  357 
case  with  anyone,  including  the  Assistant 
District  Attorney,  until  you  are  through 
with  your  testimony  as  a  witness,  both  on 
direct  and  cross-examination. 

The  Witness:    Yes,  sir. 

(Whereupon,  an  adjournment  was  taken 
until  Monday,  January  10,  1955,  at  10:30 
o'clock  A.M.) 
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New  York,  January  10,  1955 

Before :  Hon.  Jonah  J.  Goldstein,  J., 
and  a  Special  Jury. 

Trial  Continued 

Appearances :   The  same. 

The  Clerk:  William  Byers  and  Theresa 

869  Gresh  on  trial.    The  jurors  will  please  an- 
swer as  their  names  are  called. 

(The  jurors  were  called  and  all  an- 
swered present.) 

Mr.  Solomon:  At  this  time,  if  Your 
Honor  please,  may  I  say  that  on  Friday 
afternoon,  shortly  before  we  recessed, 
Your  Honor  asked  whether  defense  coun- 
sel would  concede  or  allow  the  admission 
of  People's  Exhibit  11  and  People's  Ex- 
hibit 12  for  Identification  into  evidence, 
without  conceding  any  of  the  legal  ques- 
g70  tions  attendant  upon  the  taking  of  the  said 

statements. 

On  behalf  of  the  defendant  Byers  I  am 
ready  at  this  time,  after  having  read  the 
statements,  to  make  such  concession  and 
give  my  consent  at  this  time. 

Mr.  Sweeny:  If  Your  Honor  please, 
with  respect  to  the  alleged  statement  of 
the  defendant  Gresh,  People's  Exhibit  11 
for  Identification,  I  have  no  objection  to 
it  going  into  evidence,  without,  however, 
conceding  the  validity  of  its  origin,  its 
voluntariness,  its  truth  or  its  weight  or 
value. 
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Mr.  Solomon:  I  would  add  those  to  my 
concession  too.  There  is  no  question  but 
that  that  of  truth  and  the  question  of 
actual  fact  of  what  happened  here  will 
have  to  be  decided  by  the  jury,  of  course. 

Mr.  Dermody:  Your  Honor,  my  recol- 
lection of  the  state  of  the  record  at  the 
present  time  is  as  follows:  I  think,  if 
you  will  recall,  on  Friday  the  offer  was 
made  on  behalf  of  the  People  as  to  Ex- 
hibits 11  and  12  for  Identification  orig-  372 
inally  to  be  offered  in  evidence.  At  that 
point  counsel,  within  their  discretion,  and 
certainly  within  their  rights,  asked  to  have 
a  recess  in  order  that  they  could  examine 
them,  as  to  whether  they  would  or  would 
not  have  any  objection  to  the  admissibility 
or  receipt  of  these  statements  in  evidence. 
At  that  time,  Your  Honor,  for  the  purpose 
of  facilitating  matters  and  carrying  on 
with  the  trial,  I  then  withdrew  my  offer  in 
evidence  and  asked  that  they  be  marked 
for  identification.  373 

Now,  that  is  the  present  state  of  the 
record. 

Mr.  Solomon:     That  is  correct. 

The  Court:  Now,  do  you  offer  Exhibits 
11  and  12  in  evidence? 

Mr.  Dermody:    Yes,  Your  Honor. 

The  Court :    All  right. 

The  Clerk:    Is  there  any  objection? 

Mr.  Sweeny:  The  objection  has  already 
been  stated,  if  Your  Honor  please. 

The  Court:  That  is,  you  are  consent- 
ing, with  the  reservation  you  have  stated? 
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874  Case 

Mr.  Sweeny:  Yes,  as  a  piece  of  paper 
with  certain  words  on  it  we  don't  object 
to  it  being  placed  before  the  jury,  without 
conceding  anything  else. 

The  Court:  The  jury  will  understand 
that  Exhibit  11,  Sergeant  Fuchs  has  tes- 
tified, is  a  statement  made  by  the  defend- 
ant Theresa  Gresh,  and  the  same  witness 
has  testified  that  Exhibit  12  for  Identifica- 
tion was  made  by  the  defendant  Byers  and 

875  signed  by  him  on  each  of  the  pages  of  that 
exhibit.  So  we  will  have  both  of  these 
exhibits  marked  in  evidence  as  distin- 
guished from  being  marked  for  identifica- 
tion, and  I  will  explain  this  to  the  jury  at 
this  time,  that  when  something  is  marked 
for  identification  it  does  not  become  part 
of  the  case  as  far  as  the  jury  is  concerned. 
It  merely  identifies  the  object.  The  jury 
would  have  no  right  to  read  or  consider 
anything  that  is  only  marked  for  identifi- 
cation.  When  it  is  marked  in  evidence  as 

875  distinguished  from  being  marked  for  iden- 

tification, that  becomes  part  of  the  case. 

Now,  these  two  exhibits  are  now  in  evi- 
dence. 

(People's  Exhibits  11  and  12  for  Iden- 
tification are  now  marked  in  evidence, 
respectively.) 

Mr.  Dermody:  Your  Honor,  ordinarily 
I  would  at  this  time  ask  permission  to 
read  both  exhibits  to  the  members  of  the 
jury.    However,  I  am  open  to  suggestion 
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[Statement  of  Defendant  Gresh  (People's 
Exhibit  11)  Read  into  Record] 

if  Your  Honor  wants  to  continue  with  the 
examination  of  Sergeant  Fuchs. 

Mr.  Solomon:  My  thought  would  be, 
Judge,  I  am  not  prepared  to  continue  un- 
less they  are  read. 

Mr.  Dermody:  Very  well,  Your  Honor, 
with  the  Court's  permission  I  will  read 
them  to  the  members  of  the  jury.  Do  you 
want  to  stand  here  with  me?  878 

Mr.  Solomon :  There  is  no  question  that 
you  will  read  it  correctly.    Go  ahead. 

Mr.  Dermody:  This  is  Exhibit  11  in 
evidence  on  behalf  of  the  People.  I  read 
as  follows: 

' '  Statement  of  Theeesa  G-resh 

"On  March  4th  Billy  and  I  waited  in 
the  apartment  at  199  Avenue  B  for  my 
mother  to  come  in  so  that  we  could  carry 
out  our  plan  to  kill  her.  Shortly  after  9  879 
P.  M.  a  key  turned  in  the  door  and  Billy 
told  me  to  go  into  my  bed  room.  I  heard 
my  mother  scream  and  holler.  After  a 
short  period  of  time  Billy  came  into  the 
bed  room  and  said  'I  did  it  and  every- 
thing will  be  all  right.' 

"I  went  into  the  kitchen  with  Billy  and 
we  mopped  up  the  blood  that  was  on  the 
floor,  using  rags  that  were  in  the  house 
at  the  time.  Billy  had  already  placed  the 
body  in  the  tub.  We  both  spent  the  night 
in  my  bed  room.  The  following  morning 
we  threw  the  blood-stained  rags  and  her 
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[Statement  of  Defendant  Byers  (People's 
Exhibit  12)  Read  into  Record] 

shoes  and  handbag  into  an  uncovered  ash 
can  which  was  two  or  three  doors  north 
of  199  Avenue  B.  I  had  removed  three 
single  dollar  bills  and  some  change  from 
the  bag  before  I  threw  it  away.  Billy  told 
me  he  was  going  to  get  rid  of  everything 
else,  including  the  body.  Some  time  dur- 
ing the  day,  Friday,  March  5th,  Billy  and 

881  I  went  to  a  hardware  store  at  220  First 

Avenue,  where  we  bought  55  cents  worth 
of  plaster  of  Paris.  Billy  wanted  it  for 
some  reason,  which  he  didn't  explain  to 
me.  Billy  ordered  me  to  stay  away  from 
the  tub  in  the  kitchen  and  kept  the  key  to 
my  apartment  in  his  possession  from  that 
time  on.  Prior  to  March  4th  Billy  and  I 
discussed  getting  married  and  decided  that 
if  we  didn't  get  mother's  consent  we 
would  kill  her.  We  discussed  this  idea 
three  or  four  times.   After  Friday,  March 

oqo  5th,  I  asked  Billy  several  times  about  the 

body  in  the  tub  and  he  answered  that  he 
had  gotten  rid  of  it  and  that  it  was  none 
of  my  business." 

I  am  now  about  to  read  from  People's 
Exhibit  12  in  evidence,  which  reads  as 
follows : 

"Statement  of  Private  William  David 
Byers,  1476067,  U.  S.  Marine  Corps,  'A' 
Company,  Seventh  Recruit  Training  Bat- 
talion, Marine  Corps  Recruit  Depot,  Par- 
ris  Island,  South  Carolina. 
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Exhibit  12)  Read  into  Record] 

28  March  1954 

"On  Friday  18,  1954,  at  8:00  P.M.  I 
first  met  Theresa.  It  started  out  as  a 
friendship.  Some  friends  had  dared  me 
to  walk  her  home.  She  asked  me  if  I 
wanted  to  meet  her  the  next  morning  to 
go  to  school.  After  school  I  played  stick 
ball  while  she  watched  my  dog.  I  walked  884 
to  14th  and  1st  with  Terry  where  she  met 
my  mother.  I  went  to  the  store  while 
Terry  went  home  with  my  mother.  At 
10:00  P.M.  I  walked  her  home  and  left 
her  at  the  front  door.  On  the  22nd  I  met 
Terry  at  3 :00  P.  M.  when  she  came  home 
from  her  aunt's  in  Jersey.  We  went  up 
to  her  apartment  at  199  Avenue  B.  About 
4 :00  P.  M.  her  mother,  aunt,  uncle,  and 
little  boy  came  in.  We  both  left  about 
6 :00  P.  M.  On  the  23rd  and  24th  I  met  her 
in  the  morning  and  afternoon.  On  the  gg5 
25th  I  met  her  at  her  house  at  8 :00  A.  M. 
in  her  apartment  and  we  went  to  school. 
I  met  her  at  3:30  at  school  and  we  went 
to  my  house.  We  then  went  to  her  house 
about  7 :30  P.  M.  We  were  petting  and 
had  intercourse.  Her  mother  walked  in  on 
us  and  said  we  ought  to  be  ashamed  of 
ourselves.  I  left  the  apartment  about  11 :00 
P.M.  On  the  26th  she  didn't  go  to 
school.  We  stayed  in  the  apartment  and 
had  intercourse  twice  that  day.  Her 
mother  came  home  about  9 :30  P.  M.  and 
I  left  at  11 :00  P.  M.    I  saw  her  Saturday 
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[Statement  of  Defendant  Byers  (People's 
Exhibit  12)  Bead  into  Becord] 

afternoon,  the  27th  at  4 :00  P.  M.  On  Sun- 
day, February  28th,  I  met  her  at  her 
apartment  and  we  went  to  church  at  the 
Immaculate  Conception  on  14th  Street  at 
the  10:00  mass.  She  told  me  that  her 
mother  hadn't  been  home  all  Saturday 
night.  We  went  to  the  candy  store  at  17th 
Street    and   1st   Avenue    and   had    coffee. 

887  Then  we  went  back  to  her  apartment  at 
11 :30  A.  M.  Her  mother  came  in  at  12 :30 
P.  M.  Terry  asked  her  mother  if  she  had 
gone  out  early.  She  said  'Yes'.  Terry 
knew  she  was  lying.  We  went  to  my  house 
at  3 :30  P.  M.  I  took  her  home  some  time 
in  the  evening.  On  March  1st,  '54,  I  met 
Terry  at  her  house  at  7  :30  A.  M.  and  the 
school  truant  officer,  Mrs.  Thelander,  went 
into  the  apartment  with  me.  Terry  said 
she  was  going  to  school.  She  went  to 
school.  I  went  home  and  met  her  at  3 :00 
P.  M.  I  left  at  11 :00  P.  M.  On  the  2nd  and 
3rd  of  March  she  didn't  go  to  school.  We 
had  relations  twice  each  day — usual  pro- 
cedure with  her  mother  arguing  about  her 
not  going  to  school.  We  kidded,  wishing 
she  were  dead.  On  March  4th  I  met  her 
in  her  apartment  at  7  :30  A.  M.  and  stayed 
there  all  day  discussing  marriage.  Her 
mother  came  in  about  9 :45  P.  M.  and  I 
ran  for  the  kitchen  because  we  had  been 
petting.  I  ran  for  the  kitchen  and  the  key 
turned  in  the  lock  and  her  mother  walked 
in  and  there  were  no  lights  on.  She  walked 
straight  for  the  bed  room  where  the  lamp 
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[Statement  of  Defendant  Byers  (People's 
Exhibit  12)  Read  into  Record] 

was  on  and  the  radio  was  playing.  Terry 
was  there  with  my  dog.  She  started  ar- 
guing with  Terry  and  said  who  was  in  the 
apartment.  Then  she  came  back  toward 
the  kitchen.  I  was  up  against  the  wall  be- 
tween the  bath  tub  and  the  closet.  I 
heard  her  mother  tell  Terry  to  get  out 
with  the  dog  and  not  to  take  over  the 
apartment.  The  mother  then  spotted  me  ggn 
and  I  picked  up  a  hammer  from  the  bath 
tub  cover  and  threw  it  at  her  and  hit  her 
on  the  head.  She  started  screaming  and 
ran  toward  the  bath  room.  I  picked  up 
the  hammer  and  hit  her  about  five  times 
more  on  the  back  of  the  head  and  she  fell 
down  to  the  floor.  I  walked  in  to  Terry  in 
the  bed  room  and  said  I  did  it.  She 
climbed  back  into  bed  and  I  went  back 
into  the  kitchen  to  the  mother.  I  asked 
her  if  she  was  alright.  She  didn't  answer. 
I  went  back  into  the  bed  room.  I  heard  a 
noise  in  the  kitchen.  I  was  wearing  black 
gloves  all  the  time.  I  came  back  to  the 
kitchen  and  she  was  walking  toward  the 
front  door.  "When  she  saw  me  she  started 
screaming.  I  grabbed  her  by  the  left  arm 
and  she  in  turn  scratched  me  on  the  right 
side  of  my  nose.  I  released  her  and  be- 
came panicky  when  I  saw  blood  on  the 
back  of  her  head  and  she  yelled  police. 
She  ran  toward  the  front  door  and  I 
grabbed  her  and  she  fell  down  to  the  floor. 
I  held  both  her  hands  down  and  she 
started    screaming   and   kicking.    Then   I 
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[Statement  of  Defendant  Byers  (People's 
Exhibit  12)  Read  into  Record] 

called  Terry  and  told  her  to  hand  me  the 
hammer  which  was  lying  on  the  floor  next 
to  the  kitchen  table.  She  wouldn't  give  me 
the  hammer,  'use  a  knife  or  something'. 
She  came  in  and  handed  me  the  knife.  I 
stabbed  her  in  the  chest  and  twice  near 
her  right  side.  I  released  her  and  went 
back  to  the  kitchen  and  put  the  knife  on 

393  the  table.   I  went  back  and  pulled  her  into 

the  kitchen,  blood  all  over  the  place.  I  put 
her  into  the  tub  then.  I  called  Terry  and 
we  cleaned  up  the  place,  wiped  up  the 
blood.  I  threw  the  hammer  and  knife  into 
the  tub  with  the  gloves  and  placed  the 
cover  back  on  the  tub.  It  was  now  10:15 
P.  M.  I  walked  to  the  bed  room.  We 
waited  awhile,  looked  out  the  window  and 
heard  the  neighbors  say  the  mother  was 
hollering  at  the  kid.  I  stayed  with  her  that 
night.    Terry  was  sick.   On  Friday,  March 

qqa  5th,   at   9 :00   A.  M.    I  went  home   to  my 

house.  At  10 :30  my  father  came  in.  Noth- 
ing happened.  At  6 :00  P.  M.  I  told  my 
mother  I  had  been  to  Richy's  the  night 
before.  We  told  my  mother  that  Terry's 
mother  hadn't  been  home  since  Wednes- 
day, March  3,  '54.  My  mother  said  Terry 
had  better  go  home.  Terry  left  for  home 
with  my  dog  and  me  at  10 :00  P.  M.  We 
had  intercourse  and  I  left  at  10 :30  P.  M. 
The  dog  stayed  with  Terry. 

' '  On  the  6th  Terry  came  over  at  9 :00 
A.  M.  and  helped  my  mother  all  day  and 
spent  that  night  with  us  because  someone 
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had  tried  to  break  in.  On  the  7th  we  went 
to  church  again  at  9 :00  A.  M.  Terry  and 
I  spent  the  day  at  my  house  and  I  walked 
her  home  at  10 :00  P.  M.  The  dog  stayed 
and  I  went  home  at  10 :30  P.  M.  On  the 
8th  I  called  at  Terry's  at  7:30  A.M.  and 
had  intercourse.  At  10  :00  A.  M.  someone 
knocked.  We  did  not  answer.  We  straight- 
ened up  the  apartment.  I  lifted  the  lid  ggg 
and  looked  at  mother  and  took  her  out  of 
the  tub  some  time  in  the  afternoon  and  I 
measured  her  with  a  cardboard  box  that 
I  wanted  to  place  her  in.  I  had  gloves  on 
again  but  I  saw  that  she  wouldn't  fit.  I 
went  into  the  bed  room  and  wrapped  her 
in  a  crimson  blanket  and  placed  her  back 
into  the  tub.  One  shoe  fell  off  and  I  re- 
placed the  cover.  I  folded  the  box  and  put 
it  in  the  corner  next  to  the  stove.  Terry 
found  $13.  in  a  woman's  suit  that  was  in 
the  parlor.  At  4:00  P.M.  we  left  the 
apartment.  Terry  bought  a  black  and 
white  pocketbook  and  black  shoes  with 
white  trim.  We  bought  food,  can  opener, 
two  lights  for  fish  tank  and  a  yellow  bed 
room  light  and  10  pounds  of  plaster  of 
Paris.  That  night  we  emptied  her  mother's 
pocketbook  of  identification  and  planned 
what  we  were  going  to  do. 

On  the  9th  at  9:00  A.M.  we  finished 
straightening  out  the  place  and  sorting 
stuff  that  Terry  wanted  and  didn't  want. 
We  went  to  my  house  at  6 :00  P.  M.  and 
ate.    I  took  Terry  home  and  stayed  there 
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Exhibit  12)  Read  into  Record] 

that  night.  On  the  10th  we  got  up  at  9 :00 
A.  M.,  ate  breakfast  and  sprinkled  plaster 
of  Paris  over  the  blanket  and  Terry  came 
in  and  we  washed  dishes  and  put  them 
away.  About  5 :00  P.  M.  we  went  to  my 
house  and  had  supper.  I  walked  her  home 
at  10:00  P.M.  and  came  home  at  10:30 
P.  M.   On  the  11th  at  7  :30  I  called  for  her. 

899  At  about  12:00  noon  we  went  to  the  Mu- 
seum of  Natural  History  till  4:00  P.M. 
We  went  to  my  house  and  had  supper.  I 
took  her  home  about  10 :00  P.  M.  We  were 
intimate  and  I  left  about  10:30  for  home. 

"On  Friday  the  12th  at  7:30  A.M.  I 
went  to  Terry's.  We  hung  around  the 
house  to  kill  the  day.  At  7:30  P.M.  I 
met  Richy  at  Tony's  and  I  bought  one 
can  of  paint  and  one  brush.  We  all  went 
back  to  Terry's.  Richy  bought  two  quart 
bottles  of  beer  and  a  quart  of  soda.  Terry, 
9qq  Richy,   Bobby   Urso,   Barbara   Vackarella 

and  myself  smelled  an  odor  and  Richy  got 
inquisitive.  I  had  told  Richy  previously 
that  Terry's  mother  was  dead  and  that  I 
had  killed  her,  and  at  this  time  I  told  him 
she  was  in  the  tub.  We  drank  beer  and 
painted  three-quarters  of  the  parlor.  We 
left  about  10 :00  P.  M.  Terry  and  I  went 
to  my  house. 

"On  Saturday  the  13th  we  stayed  at  my 
house  and  Terry  helped  my  mother  clean 
the  house.  At  7 :30  P.  M.  we  met  Richy, 
Barbara,  Bobby,  Leo  and  Arlene  Grippo 
and   went   to    Terry's   apartment   against 
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my  will.  Terry  and  I  went  into  the  bed- 
room and  were  intimate  and  the  other 
four  stayed  in  the  living  room.  We  had 
beer  that  Eichy  had  bought.  Richy  took 
over  after  hearing  about  mother.  We  all 
left  about  10 :00  P.  M.  Terry  and  I  went 
to  my  house.  Terry  stayed  there  that 
night.  On  the  14th  at  9 :00  A.  M.  we  went 
to  Tony's.  Terry  stayed  with  some  girls  902 
and  I  went  home.  At  1 :00  P.  M.  my 
mother  called  my  aunt  (Harry  H.  Bansen) 
2926  Adams  St.,  Wilmington,  N.  C,  c/o 
Riverside  Apartments  and  asked  him  if  I 
could  go  there.  Arrangements  were  made 
that  I  would  leave  that  night  at  9 :45  P.  M. 
Terry  came  over  and  we  told  her  I  was 
going  away.  She  went  to  her  apartment 
with  Barbara  to  get  a  suitcase.  Terry 
came  back  with  the  suitcase  about  6 :00 
P.  M.  We  ate.  We  went  out  at  7  :30  P.  M. 
and  met  Richy,  Bobby  and  Barbara  and  903 
went  to  Terry's  apartment.  We  went  in 
the  bed  room  and  were  intimate  (others 
stayed  in  living  room).  We  left  the  apart- 
ment at  8 :45  P.  M.  Terry  went  to  my 
house  alone  and  I  went  to  a  girl  friend's 
house  (Pat  Santry)  to  say  good-bye.  Then 
I  went  home. 

"I  went  to  my  aunt's  house  and  when 
I  came  back  on  March  22nd  at  10 :00  A.  M. 
he  and  that  Richy  had  been  using  the 
apartment  for  his  own  purposes  and  had 
two  girls  up  there  for  relations.  Bobby 
and  Leo  were  also  in  the  apartment. 
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"On  the  22nd  at  12  noon  Richy  called 
and  said  he  had  a  message  from  Terry 
and  that  she  wanted  to  meet  me  after 
school  at  3:30  P.M.  We  went  to  Terry's 
apartment.  I  saw  the  apartment  had  been 
used,  skuff  marks  on  walls,  general  dis- 
order, beer  bottles,  etc.  I  put  the  bottles 
under  the  tub.    Terry  and  I  had  a  discus- 

905  sion.  She  said  that  she  went  to  a  dance 
Friday  night  and  to  the  movies  Saturday 
with  Richy  and  Bobby.  We  were  intimate 
and  bid  each  other  good-bye  because  I  was 
leaving  for  the  Marines  on  March  23rd 
at  8 :00  A.  M.  At  6 :50  we  left  the  apart- 
ment and  went  to  14th  and  1st.  Terry 
left  to  go  to  her  aunt's  in  Jersey.  I  went 
home.  At  7:00  P.M.  I  called  Richy  and 
told  him  to  meet  me  at  the  fountain  in 
Stuyvesant  Town  near  18th  Street.  In  the 
meantime    Pat    called    me    and    told    my 

9Qg  mother  she  wanted  to  see  me  at  17th  Street 

and  2nd  Avenue  in  the  park  at  8 :00  P.  M. 
At  7:30  P.M.  Terry's  aunt  called  inquir- 
ing about  Terry.  At  7 :55  P.  M.  I  went  to 
the  park  and  I  left  the  park  because  Pat 
was  not  there.  Then  I  went  back  to  meet 
Richy  and  saw  Pat,  Bobby  and  Richy 
there.  Richy  was  drunk  and  asked  me  what 
I  was  going  to  do  about  Terry.  I  told  him 
none  of  his  business  and  we  had  settled. 
Richy  said  he  was  going  to  Terry's  apart- 
ment. He  had  beer  there  and  he  had  a  key 
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Terry  had  given  him.  I  avoided  him  and 
walked  away  with  Pat.  I  went  home  at 
9 :55  P.  M.  I  left  the  next  morning  for  the 
Marines. 

"I  also  learned  from  Terry  that  Richy 
had  taken  the  cardboard  box  containing 
the  bloodstained  clothing  I  wore  at  the 
time  I  struck  her,  mother's  shoes  and 
handbag,  and  had  gotten  rid  of  them."  908 

Underneath  that  is  "William  David 
Byers." 

"Witness: 

Saul  Fuchs 

Detective  Sergeant 

New  York  City  Police  Department. 

Charles  Leonard 

Detective, 

New  York  City  Police  Department. 


A.  M.  Young, 

Captain,  U.  S.  Marine  Corps, 

Provost  Marshal, 

Marine  Corps  Recruit  Depot, 

Parris  Island,  South  Carolina." 

Mr.  Sweeny:  If  Your  Honor  please, 
even  though  it  be  repetitious,  may  I  ask 
Your  Honor  to  instruct  the  jury  again 
that  any  statements  contained  in  the  state- 
ment by  the  defendant  Byers  are  not  bind- 
ing and  are  not  evidence  in  any  sense 
against  the  defendant  Theresa  Gresh? 
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The  Court:  I  repeat  the  statement  and 
instructions  that  I  have  made  previously. 
Any  statement  made  by  the  defendant 
Theresa  Gresh  may  only  be  considered  by 
the  jury  in  deciding  the  guilt  or  innocence 
of  Theresa  Gresh  and  not  of  the  co- 
defendant.  Likewise,  any  statement  made 
by  the  defendant  William  Byers  may  be 
considered  by  the  jury  in  deciding  his 
guilt  or  innocence  and  not  of  the  co-de- 

911  fendant.   Is  that  clear  to  you?   The  jurors 
nod  in  the  affirmative. 

Mr.  Dermody:  Sergeant  Fuchs  re- 
called. 


SEEGEANT  SAUL  FUCHS  resumed  the 
stand  and  testified  further  as  follows : 

The  Court:     Sergeant  Fuchs,  when  we 
adjourned  on  Friday  I  instructed  that  you 
were  not  to  talk  to  anyone  about  this  case 
q-jo  until  you  were  through  as  a  witness,  and 

I  told  you  that  that  meant  that  you  were 
not  to  talk  to  the  District  Attorney  or  any- 
body else.  Now,  have  you  lived  up  to  that 
instruction? 

The  Witness :    Yes,  sir,  I  have. 

Cross  examination  by 

Mr.  Solomon  (continued) : 

Q.  Officer,  you  had  in  your  possession  when  you 
came  upon  the  defendant  Byers  for  the  first  time, 
a  typewritten  statement  which  is  now  People's 
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Exhibit  11  in  evidence;  is  that  correct!    A.  Yes, 
sir. 

Q.  This  statement  was  an  unsigned  yellow 
sheet  of  paper,  typewritten,  correct?    A.  Yes,  sir. 

Q.  Now,  when  you  first  came  upon  Byers — and 
we  are  talking  about  Parris  Island — that  was  the 
first  time  you  ever  saw  him  in  your  life,  correct? 
A.  Yes,  sir. 

Q.  That  was  March  28th,  I  believe,  1954?  A. 
A  Sunday  afternoon ;  yes,  sir. 

Q.  What    time   was   that"?     A.  Approximately         914 
4 :30  P.  M. 

Q.  You  had  that  statement  in  your  pocket  or 
in  your  possession;  correct?    A.  Yes,  sir. 

Q.  How  long  did  you  talk  with  Byers  before 
you  showed  him  that  statement?  A.  Several 
minutes. 

Q.  Just  several  minutes?  A.  That  is  my  best 
recollection.  I  would  say  about  15  minutes  more 
or  less  before  I  showed  it  to  him. 

Q.  Fifteen  minutes?     A.  Yes,  sir. 

Q.  In  those  15  minutes  you  identified  yourself, 
correct,  sir?    A.  Yes,  sir.  915 

Q.  And  you  identified  your  brother  officer,  De- 
tective Leonard?    A.  Right. 

Q.  And  you  told  him — if  I  am  wrong,  correct 
me — that  you  were  there  in  reference  to  a  woman 
named  Gresh,  who  was  dead;  is  that  right?  A. 
Yes,  sir. 

Q.  And  did  you  tell  him  it  was  your  under- 
standing that  he  had  killed  her?    A.  Not  at  first. 

Q.  Just  confining  ourselves  at  this  moment  to 
those  first  fifteen  minutes  before  you  showed  him 
the  statement,  in  that  period  of  time  did  you  say 
anything  to  Byers  that  he  was  a  suspect  or  the 
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possible  killer?  A.  Not  until  after  he  volunteered 
certain  information  with  reference  to  his  rela- 
tionship to  Theresa  Gresh,  after  which  I  showed 
him  her  statement. 

Q.  Well,  during  those  fifteen  minutes  am  I  cor- 
rect in  saying  and  understanding  you  to  say  that 
he  said  he  had  nothing  to  do  with  the  murder  of 
Mrs.  Gresh?  A.  That  is  right.  That  is  my 
recollection. 

Q.  You  told  him  Mrs.  Gresh  was  dead?     A. 

917  After  he  made  his  original  comment  to  me  about 
his  knowledge  of  the  Gresh  family. 

Q.  He  told  you  that  he  knew  the  Gresh  girl  and 
was  friendly  with  her,  the  Gresh  girl?  A.  As  I 
recollect,  I  asked  him — may  I  say  what  I  asked 
him? 

Q.  Yes,  please  do.  A.  I  asked  him,  "Do  you 
know  Theresa  Gresh?"  and  he  said,  to  the  best 
of  my  recollection,  "Yes,  she's  my  girl  friend." 
And  I  said,  "When  did  you  see  her  last?"  and 
he  said,  "Before  I  left  for  Parris  Island." 

My  next  question  was,  "Do  you  know  Anna 
913         Gresh?"  He  said,  "Yes,  she's  Theresa's  mother." 

I  said,  "When  did  you  see  her  last?"  and  he 
said,  "I  don't  know  exactly." 

Then  I  said,  "Where  is  she  now?"  He  said, 
"In  Florida,  I  think." 

Then  my  next  question  was,  "How  and  where 
did  you  meet  Theresa  Gresh?"  and  he  commenced 
by  saying  he  met  her  on  Thursday,  March  11th, 
about  8 :00  P.  M.,  in  Stuyvesant  Town,  and  then 
I  let  him  talk  on  for  a  few  minutes. 

Q.  Well,  was  it  after  he  talked  on  for  a  few 
minutes  that  you  told  him  you  knew  that  Anna 
Gresh  was  dead?    A.  That's  right. 
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Q.  How  much  after  you  told  him  that  Anna 
Gresh  was  dead  did  you  show  him  the  statement  ? 
What  period  of  time  elapsed  between  those  two? 
A.  I  can't  tell  you  exactly. 

Q.  Approximately?  A.  A  few  moments  or  a 
few  minutes. 

Q.  Now,  on  the  way  down  you  went  down  by 
train,  I  believe?    A.  No,  sir,  by  plane. 

Q.  You  went  down  by  plane  with  Detective 
Leonard?    A.  Right. 

Q.  And  there  was  no  member  of  the  District         920 
Attorney's  office  with  you?    A.  No,  sir. 

Q.  Just  the  two  police  officers;  correct?  A. 
Yes,  sir. 

Q.  You  discussed  with  Detective  Leonard  this 
case,  did  you  not?    A.  Yes,  sir. 

Q.  You  showed  Detective  Leonard,  or  Detective 
Leonard  saw  at  some  time  that  statement  of  the 
Gresh  girl,  did  he  not?     A.  Yes. 

Q.  You  knew  that  the  second  sentence  of  the 
Gresh  statement,  the  girl's  statement,  was,  "We 
planned  this  murder"?  Is  that  right?  A.  That's 
right. 

Q.  And  when  the  reference  was  to  where,  you 
knew  that  the  statement  was  in  reference  to  what 
she  said  about  herself  and  the  Bvers  bov;  right? 
A.  Yes. 

Q.  Now,  when  Byers  told  you  that  the  Gresh 
woman  was  clown  in  Florida,  did  you  then  tell 
him  that  Anna  Gresh  had  been  killed  by  him  and 
Theresa  Gresh  after  they  had  planned  it?  Did 
you  say  anything  like  that  to  him?  A.  No,  sir. 
I  was  down  there  to  get  information  from  him, 
not  to  supply  him  with  any  information. 
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Q.  I  know,  officer.  I  am  asking  you  what  you 
did  tell  him.  A.  At  some  time  during  the  con- 
versation I  told  him  that  Anna  Gresh  is  dead  and 
that  he  killed  her. 

Q.  And  then  it  was  after  that  that  you  showed 
him  the  statement!  A.  Yes,  I  believe  it  was  after 
that  that  I  showed  it  to  him  to  convince  him. 

Q.  Did  he  ask  you  whether  it  was  signed  by 
Theresa  Gresh  or  whether  she  had  signed  it  and 
where  the  signature  was?     Was  there  any  dis- 

923  cussion  about  that?    A.  None  whatsoever. 

Q.  Did  he  ask  you  to  see  Theresa  Gresh  before 
lie  made  any  statement  to  you?    A.  No,  sir. 

Q.  Did  he  ask  you  where  Theresa  Gresh  was? 
A.  I  believe  he  did ;  yes,  sir. 

Q.  Did  you  tell  him  she  was  in  custody  of  the 
Children's  Court?  A.  I  told  him  she  was  in 
custody. 

Q.  Did  you  tell  him  she  was  in  custody  of  the 
Children's  Court,  if  you  recall?  Your  best  recol- 
lection?   A.  I  don't  recall  that;  no,  sir. 

Q.  So  that  you  may  have  told  him  that? 

924  Mr.  Dermody:    Your  Honor,  I  object  to 
the  form  of  that  question. 

The  Court :   Objection  sustained. 
Mr.   Solomon :    Exception. 

Q.  But  you  do  know  that  you  told  him  she  was 
in  custody  but  you  don't  recall  anything  further 
about  where  or  what  or  how;  is  that  correct?  A. 
I  don't  recall  telling  him  where,  that's  fight, 
sir. 

Q.  Was  there  any  discussion  with  you  and  him 
about  the  fact  that  Theresa  Gresh  was  15  or  14, 
or  whatever  her   age  was?     A.   No,   sir. 
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Q.  Did  he  say  anything  to  you  about  how  old 
she  was?  A.  No,  sir,  I  don't  recollect  that  point 
coming  up. 

Q.  Was  there  any  discussion  with  you  and  him 
about  the  possible  penalty  that  Theresa  Gresh 
might  have  inflicted  upon  him  in  this  case?  A. 
No,  sir. 

Q.  You  did  tell  us  that  he  said,  ''What  can 
happen  to  me  here?"  Is  that  right?  A.  At  one 
point  that  is  what  he  said;  yes,  sir. 

Q.  Was  that  after  you   showed   him  People's         926 
Exhibit  11,  the  yellow  sheet?    A.  Yes,  sir. 

Q.  And  how  long  after  that  was  it  before  he 
commenced  dictating  People's  Exhibit  12,  the 
typewritten  statement  which  you  brought  back 
with  you?  A.  Within  five  or  so  minutes;  I  don't 
know  exactly. 

Q.  The  marine  stenographer  was  present  in 
attendance  at  all  this  time?  A.  At  all  the  time, 
sir. 

Q.  You  say  now — let  me  follow  you — that  some 
five    minutes    later    then,    after    there    was    this 
general  discussion  about  People's  Exhibit  11,  he         007 
commenced  to  dictate  People's  Exhibit  12,  right? 
A.  That's  right,  sir. 

Q.  I  ask  you  now  was  the  marine  stenographer 
present  during  all  of  this  time  before  the  com- 
mencement of  the  dictation  of  the  statement?  A. 
No,  sir,  just  the  provost  marshal. 

Q.  So  that  the  marine  stenographer  was  with 
you  then,  is  that  right?    A.  No,  sir. 

Q.  How  did  he  come  in  to  take  the  statement? 
A.  Detective  Leonard  wrote  the  statement  down 
in  longhand,  sir. 
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Q.  I  see.  Then  my  understanding  now  is  that 
Byers  started  to  talk  and  Detective  Leonard 
started  to  write —    A.  That's  correct. 

Q.  — is  that  right?  Now,  did  Detective  Leonard 
write  while  you  were  asking  Byers  questions. 
A.  While  we  were  both  asking  him  questions. 

Q.  Detective  Leonard  wrote  while  you  and  he 
asked  Byers  questions;  that  was  your  observa- 
tion, right?    A.  That's  correct. 

Q.  How  long  did  this  questioning  by  yourself 

929  and  Leonard,  with  Leonard  writing,  then  con- 
tinue? A.  I'd  say  about  two  hours,  more  or  less, 
sir. 

Q.  That  brings  us  up  to  about  what  time  now? 
A.  It  was  after  dinner  time,  as  I  recall,  because 
sometime  during  that  interval  the  provost  mar- 
shal brought  us  some  lunch. 

Q.  And  you  had  something  to  eat,  I  presume, 
and  Leonard  did?    A.  They  all  did. 

Q.  Byers  did?    A.  Yes,  sir. 

Q.  And  did  this  questioning  and  writing  con- 
tinue for  some  time?    A.  Yes,  sir. 

Q.  Have  you  those  notes  of  Detective  Leonard 
that  he  wrote  at  that  time?  A.  No,  sir,  they  are 
in  his  possession. 

Q.  As  far  as  you  know  they  are  in  his  posses- 
sion?    A.  Yes,  sir. 

Q.  You  haven't  got  them  here?    A.  No,  sir. 

Q.  Did  I  understand  you  also  to  say  that  Byers 
dictated  this  and  a  marine  stenographer  wrote  it 
while  he  did  that — that  is  not  the  way  it  actually 
happened?  A.  No,  sir,  that  didn't  happen  that 
way. 

Q.  After  Leonard  had  written  these  notes  out, 
he  took  them  out  and  had  them  typed  up  by  a 
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stenographer,  is  that  right?  A.  First  the  de- 
fendant Byers  examined  them  and  made  cor- 
rections. 

Q.  Is  Detective  Leonard  a  stenographer,  do 
you  know?     A.  I  don't  believe  so,  sir. 

Q.  Your  recollection  is,  your  understanding  is 
that  these  notes  were  in  longhand,  correct?  A. 
Yes,  sir. 

Q.  And  that  after  they  were  written  out,  Byers 
was  shown  them?    A.  Yes,  sir. 

Q.  Or  do  you  recall  whether  they  were  read  to         932 
him?    A.  They  were  shown  to  him  and  I  believe 
he  signed  the  top  sheet. 

Q.  You  were  there  during  this,  while  this  was 
happening?  A.  Yes,  sir,  off  and  on  during  most 
of  it. 

Q.  Outside  of  possibly  going  out  to  the  bath 
room  or  so,  you  were  present  and  attending  upon 
all  of  these  discussions?  A.  As  I  recollect,  dur- 
ing the  majority  of  the  time,  yes,  sir. 

Q.  What  time  was  it  then — withdrawn.    Did  a 
stenographer    come    into    the    room    then    where 
Byers  was  and  start  to  transcribe  these  hand-         nocj 
written  notes  of  Leonard  into  a  typewritten  state- 
ment?    A.  No,  sir. 

Q.  Leonard  went  out  with  the  handwritten 
copy?    A.  I  believe  a  marine  was  called  in. 

Q.  All  right.  Tell  me,  was  the  marine  called 
in  and  did  he  do  it  there  and  then?  A.  I'm  trying 
to  recollect  exactly,  counsellor.  I  believe  the  pro- 
vost marshall  called  his  own — a  member  of  his 
own  staff  in,  who  was  given  the  notes,  after  which 
they  were  typewritten. 

Q.  And  was  that  done  right  in  your  presence 
and  Leonard's  and  Byers',  if  you  recall?    A.  No, 
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sir,  it  was  done  in  a  room  where  there  was  a  type- 
writer. 

Q.  Another  room?  A.  Another  room,  that's 
right. 

Q.  Did  Leonard  go  with  the  stenographer  to 
read  the  notes  or  help  him  read  them,  or  did 
Leonard  stay  with  you  and  Byers?  A.  I  believe 
he  had  to  go  with  the  stenographer. 

Q.  And  you  remained  with  Byers,  correct  ?  A. 
I  don't  recall  what  I  did  at  that  point,  sir. 

935  Q-  Well,  did  you  have  any  further  talk  with 
Byers  then  about  what  he  had  now  told  you  and 
Leonard?  A.  I  don't  recall  any  further  conver- 
sation after  he  gave  us  the  statement. 

Q.  How  long  would  you  say  Leonard  and  the 
stenographer  were  out  of  your  sight  and  hearing 
then  while  the  statement,  as  far  as  you  know,  was 
being  prepared  in  typewritten  form?  A.  I  can't 
remember  that  now. 

Q.  Give  us  your  best  recollection.     A.  At  the 
most  perhaps  an  hour  but  I  couldn't   tell  you 
exactly. 
c)3g  Q.  During  that  time  you  had  no  further  dis- 

cussion with  the  defendant  Byers?  A.  Nothing 
that  I  can  recollect,  sir. 

Q.  Was  he  still  in  the  room?  Did  he  remain 
in  the  room  with  you  and  the  captain?  A.  The 
captain  ? 

Q.  "And  the  captain,"  I  said.  A.  The  captain 
was  in  and  out  on  various  errands  of  his  own. 

Q.  Yes?  A.  And  I  believe  Byers  waited  in  the 
captain's  room  until  the  statement  could  be  type- 
written so  that  he  could  sign  it. 

Q.  Yes.  And  your  recollection  is  that  no  fur- 
ther  conversation    took   place   between   yourself 
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and    Byers    during-    that    interval,    correct?      A. 
That's  the  hest  of  my  recollection,  yes,  sir. 

Q.  When  Leonard  came  back  with  the  state- 
ment, was  there  any  further  conversation  with 
Byers  then?  A.  Yes;  he  was  asked  to  look  over 
the  statement  very  carefully. 

Q.  Were  those  your  words  or  Leonard's 
words?  A.  I  don't  recall  whose  words  they  were. 
We  were  working-  as  a  team,  sir. 

Q.  But  you  recall  the  words  "very  carefully"? 
A.  I  am  giving  you  the  best  of  my  recollection,         938 
counsellor. 

Q.  Thank  you ;  that  is  your  best  recollection '! 
A.  That's  correct. 

Q.  And  what  else  was  he  told  to  do?  A.  He 
was  told  to  read  it  and  sign  it. 

Q.  Was  he  at  this  time  asked  whether  he 
wanted  the  advice  of  counsel  or  a  priest  or  a 
relative  ? 

Mr.  Dermody:    Objection,  your  Honor. 
The  Court:     Objection  sustained. 

Q.  How  long  was  it  that  he  examined  the  state-         939 
ment  before  he  signed  it?    A.  I  couldn't  tell  you 
how  long  that  was,  sir. 

Q.  Upon  his  signing  every  one  of  the  pages, 
you  took  physical  possession  of  the  statement 
and  put  it  in  your  pocket,  is  that  correct?  A. 
Yes,  sir. 

Q.  Then  you  left,  isn't  that  right?  A.  No,  sir, 
we  spent  the  night  on  Parris  Island. 

Q.  I  mean  you  left  the  presence  of  Byers ;  you 
didn't  keep  him  in  your  custody,  did  you?  A.  He 
wasn't  in  our  custody  at  all. 
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Q.  But  I  mean  as  you  left  Byers —  A.  I  be- 
lieve he  was  taken  away. 

Q.  He  went  away  with  someone  from  the 
Marine  Corps,  right!     A.  Right. 

Q.  And  you  went  your  way?    A.  Correct. 

Q.  You  left  Byers  and  Byers  left  you,  however 
the  separation  was  effectuated?     A.  Correct. 

Q.  You  had  a  discussion  with  Leonard  about 
that  statement  which  you  now  had,  did  you?  A. 
I  don't  remember  that  there  was  any  further  dis- 

941  cussion  or  any  necessity  for  any. 

Mr.  Solomon :  I  ask  that  the  latter  part 
of  the  answer  be  stricken  out. 

The  Court:  Strike  out  about  the  ''neces- 
sity." 

Q.  I  asked  you,  officer,  did  you  and  Leonard 
discuss  the  case  any  further  then  that  evening? 
A.  I  can't  remember  that  now,  sir. 

Q.  You  returned  to  New  York  City  the  follow- 
ing morning,  is  that  correct?  A.  No,  sir,  the 
following  evening. 

942  Q-  The  following  evening!     A.  Yes,  sir. 

Q.  You  remained  the  entire  day  at  Parris 
Island?  A.  We  remained  the  entire  night  and 
took  an  airplane  the  next  morning. 

Q.  That's  what  I  mean;  you  returned  to  New 
York  the  following  morning?  A.  We  left  for 
New  York  City  the  following  morning. 

Q.  How  long  did  it  take  you  to  get  to  New 
York?    A.  We  got  to  New  York  about  5:00  P.M. 

Q.  And  from  the  time  you  left  Byers  until 
5 :00  P.M.  the  following  day  you  were  in  the  com- 
pany and  presence  of  your  fellow  officer,  correct? 
A.  Correct. 
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Q.  Did  you  discuss  the  case  with  him  then?  A. 
I  might  have,  sir. 

Q.  And  do  you  recall  whether  or  not  you  dis- 
cussed the  fact  that  there  were  variances  between 
the  first  statement,  People 's  Exhibit  11,  the  state- 
ment of  the  girl  Gresh,  and  the  second  statement, 
People's  Exhibit  12,  the  statement  of  the  boy 
Byers?  A.  We  probably  did  discuss  the  differ- 
ences, yes,  sir. 

Q.  Your  recollection  is  that  you  probably  did 
discuss  the  differences,  correct?    A.  Most  likely.         944 

Q.  Do  you  recall  seeing  the  newspapers  the 
day  after  you  came  back  to  New  York?  A.  I  re- 
call seeing  some  newspapers,  yes,  sir. 

Q.  Well,  you  are  interested  in  the  write-ups  of 
cases  in  which  you  are  directly  involved,  are  you 
not?    A.  No,  sir. 

Q.  You  read  the  papers  once  in  a  while  about 
stories  of  cases  in  which  you  are  concerned,  do 
you  not?    A.  Yes,  I  read  them  once  in  a  while. 

Q.  And  in  this  particular  case  you  definitely 
recall  that  you  read  the  press,  you  read  the  news- 
paper stories  about  Parris  Island  and  the  state-         945 
ment  of  the  marine,  did  you  not?    A.  I  read  the 
stories ;  I  believe  I  read  the  story,  yes,  sir. 

Q.  And  do  you  recall  that  the  story  said  some- 
thing about  the  boy  having  stated  that  he  killed 
the  mother  because  she  caught  him  in  intimate 
circumstances  with  the  daughter?  A.  I  can't  re- 
call the  press  stories. 

Q.  Do  you  recall  any  press  story  like  that?  A. 
No,  sir. 

Q.  You  don't  recall  anything  at  all  like  that? 
A.  No,  sir. 

Q.  You  don't  recall  seeing  a  headline  of  that 
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kind  in  The  Mirror  or  in  The  News?  A.  I  might 
have. 

Q.  When  you  came  back  you  immediately,  I 
presume,  conferred  with  someone  in  the  District 
Attorney's  office,  or  shortly  after  you  got  back, 
did  you  not?    A.  Yes,  sir. 

Q.  By  the  way,  that  was  an  assistant  other  than 
Mr.  Dermody,  was  it  not?    A.  No,  sir. 

Q.  Well,  you  discussed  the  matter  with  Mr. 
Loguen,    didn't    you?      A.  On    Saturday    night, 

947  March  27th,  before  we  left  for  Parris  Island. 

Mr.  Dermody :    Sergeant,  will  you  please 
keep  your  voice  up. 

The  Witness:     Yes,  sir. 

Q.  You  say  before  you  went  to  Parris  Island 
you  discussed  the  matter  with  an  assistant  other 
than  Mr.  Dermody,  correct?    A.  Yes,  sir. 

Q.  That  was  Mr.  Loguen,  is  that  right?  A. 
Yes,  sir. 

Q.  Upon  your  return — you  returned  at  5:00 
P.M. ;  what  day  of  the  week  is  it  now?    A.  March 

948  29th. 

Q.  What  day  of  the  week  was  that?  A.  Mon- 
day night. 

Q.  Did  you  get  in  touch  with  the  Homicide 
Bureau  of  the  District  Attorney's  office?  A.  I 
believe  I  did,  sir. 

Q.  And  did  you  have  a  conference  with  Mr. 
Dermody  or  with  one  of  the  other  men  in  the 
Homicide  Bureau  that  night?  A.  I  spoke  to  Mr. 
Dermody,  yes,  sir. 

Q.  That  night?    A.  That  night. 

Q.  Did  you  speak  with  him  on  the  'phone  or 
personally?  Did  you  come  by  to  see  him?  A. 
Personally. 
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Q.  And  you  showed  him,  then,  the  statement, 
did  you  not!    A.  Yes,  sir. 

Q.  Wasn't  there  a  discussion  now  about  the 
contents  of  People 's  Exhibit  12  in  Evidence !  A. 
I  believe  there  was  such  a  discussion,  yes,  sir. 

Q.  And  was  there  a  comparison  of  the  differ- 
ences, factually  stated,  in  both  11  and  12  at  that 
time,  a  discussion  of  that!  A.  I  believe  there  was 
such  a  discussion,  yes,  sir. 

Q.  And  was  there  a  statement  at  any  time  by 
either  you  or  Mr.  Dermody  that  People's  Exhibit         95Q 
12  in  Evidence  is  not  a  murder  one  statement? 
A.  Is  not  what,  sir  ? 

Q.  A  murder  one  statement!  A.  No,  sir;  that 
was  never — 

Q.  Was  there  any  statement  made  about  pre- 
meditation or  planning  in  line  with  People's  12? 
A.  I  don 't  believe  so,  sir ;  there  might  have  been 
but  I  don't  believe  so.  We  simply  discussed  the 
statement  as  it  was. 

Q.  And  you  say  you  discussed  the  variances, 
correct!     A.  Yes,  sir. 

Q.  I  call  your  attention  to  one  variance  that         qr, 
we  talked  about  a  moment  ago.   In  People's  Ex- 
hibit 11,  the  girl's  statement  was  "We  planned 
this  murder" — you  remember  that?     A.  Yes,  I 
remember  that. 

Q.  You  had  that  statement  for  some  little  time 
before  you  came  down  to  Parris  Island!  A.  The 
night  before. 

Q.  You  had  this  the  night  before !    A.  Yes,  sir. 

Q.  And  you  had  it  for  some  little  time  before 
you  got  there!    A.  Yes,  sir. 

Q.  And  the  exact  words,  if  you  recall,  there, 
I  believe,  were   in   the   first   sentence — the   first 
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sentence  reads:  "On  March  4th,  Billy  and  I 
waited  in  the  apartment  at  199  Avenue  B  for  my 
mother  to  come  in  so  that  we  could  carry  out  our 
plan  to  kill  her" — period.  That  was  the  first 
sentence  in  the  statement,  you  remember  that? 
A.  Yes,  sir. 

Q.  But  you  were  cognizant  of  or  you  knew 
when  you  spoke  to  Mr.  Dermody  on  your  return 
from  Parris  Island  that  the  boy's  statement  was 
that  he  was  surprised  or  caught  in  some  intimate 

953  circumstances  with  the  girl  in  the  kitchen,  is  that 
right?    A.  That  was  his  statement. 

Q.  After  he  made  that  statement  down  in 
Parris  Island,  you  didn't  tell  the  defendant  what 
you  understood  was  the  plan  or  scheme  in  this 
case?    A.  Didn't  tell  the  defendant? 

Q.  Yes?    A.  No,  sir. 

Q.  But  you  did  have  a  discussion  about  those 
variances  with  Leonard  coming  to  New  York 
and  then  with  Mr.  Dermody  after  coming  to  New 
York?    A.  I  believe  so,  sir. 

Q.  There  were  other  things  in  the  statement 

gx^         that  you  discussed,  I  presume — the  situation  as 

regards  the  gloves,  isn't  that  right?    A.  Yes,  sir. 

Q.  And  did  you  discuss  the  factor  of  whether 
the  gloves  were  worn  by  Byers  for  the  purpose 
of  hiding  his  signature  by  fingerprints  or  rather 
his  wearing  them  in  a  necking  party  or  a  petting 
party?  You  discussed  that  element  in  the  case, 
did  you  not?  A.  I  believe  we  did  take  that  into 
consideration,  yes,  sir. 

Q.  You  took  that  into  consideration  as  a 
trained  police  officer;  you  gave  it  weight  and 
thought,  isn't  that  right?    A.  That's  right. 
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Q.  The  fact  that  Byers  had  made  this  state- 
ment to  you  at  Parris  Island  the  day  before 
didn't,  as  far  as  you  were  concerned,  foreclose 
any  possibility  of  the  facts  existing  other  than 
what  he  said,  is  that  right!    A.  That's  right. 

Q.  You  didn't  believe  that  statement  in  part, 
did  you  ? 

Mr.  Dermody:     Objection,  your  Honor. 
The   Court:     Objection   sustained. 
Mr.  Solomon:    I  respectfully  except. 

956 

Q.  You  were  still  questioning  now  what  had 
actually  happened?     A.  Yes,  sir. 

Q.  When  you  talked  to  Mr.  Dermody  and  Mr. 
Dermody  was  questioning  with  you  what  had 
actually  happened,  isn't  that  right?    A.  Yes,  sir. 

Q.  You  had  now  People's  11,  which  said,  "We 
killed  according  to  a  plan  and  scheme,"  and 
People's  12,  in  which  he  said,  "I  come  running 
out  of  the  room,  threw  the  hammer  and  then  I 
struck  four  or  five  times  after  that  with  the 
hammer" — you  knew  that"?     A.  Yes,  sir. 

Q.  You   knew   that   those   were   contradictory         957 
statements?     A.  Yes. 

Q.  You  also  knew  that  Dr.  Vance's  autopsy 
report  showed  that  there  were  but  three  blows 
on  the  head,  didn't  you?  A.  I  had  not  seen  the 
autopsy  report  when  I  left  for  Parris  Island. 

Mr.  Dermody:  I  object  to  the  form  of 
that  question,  characterizing  Dr.  Vance's 
testimony. 

The  Court:  Objection  overruled.  The 
witness  says  he  did  not  see  Dr.  Vance's 
report. 
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Q.  You  did  not  know  about  Dr.  Vance's  report? 
You  did  not  know  how  many  blows  had  been 
struct  on  the  head  or  how  many  blows  had  left 
a  medical  imprint  from  Dr.  Vance's  report?  A. 
That's  correct. 

The  Court:  You  hadn't  seen  Dr. 
Vance's  report? 

The  Witness :    No,  sir,  not  at  that  time. 

The  Court :  You  didn  't  know  how  many 
cuts  Dr.  Vance  had  found? 

The  Witness:  That's  correct,  sir.  No, 
sir — correction:  I  believe  somebody  had 
been  informed  by  telephone  of  the  number 
of  cuts  that  were  found.  That's  the  best 
of  my  recollection. 

Q.  In  other  words,  your  recollection  is  that  you 
had,  though  not  having  seen  Dr.  Vance's  report, 
some  knowledge  of  the  number  of  stab  wounds  via 
some  'phone  communication  before  you  went 
down,  is  that  right?  A.  I  believe  so,  yes,  sir;  I 
remember  that. 
960  Q.  Now,  did  you  discuss  the  variance — with- 

drawn. Was  there  anything  said — now,  to  turn 
back  again  to  the  time  when  you  were  with  Mr. 
Dermody  in  his  office  after  your  return  from 
Parris  Island,  was  there  any  discussion  at  that 
time  about  the  variance  in  the  medical  report  that 
anybody  knew  about  and  the  statements  con- 
tained in  Byers'  statement?  A.  There  might 
have  been,  sir. 

Q.  There  might  have?  And  was  there  any  talk 
at  all,  officer — please  search  your  memory  and 
tell  me — was  there  any  talk  at  all  at  that  time 
about  any  degree  of  crime  involved?    A.  No,  sir. 


321 

Saul  Fuchs,  for  People — Continued — Cross  961 

Q.  Nothing  at  all?    A.  No,  sir. 

Q.  No  discussion  of  premeditation  or  wilful 
intent?     A.  No,  sir. 

Q.  And  no  discussion  of  heat  of  passion? 
Those  words  didn't  come  up  at  all?    A.  No,  sir. 

Q.  And  no  discussion  about  a  surprised  lad  in 
some  circumstance  committing  the  crime — noth- 
ing like  that?    A.  No,  sir. 

Q.  How  long  did  that  conversation  take  place? 
A.  At  Mr.  Dermody's  office,  sir? 

Q.  Yes?    A.  Less  than  an  hour,  I  believe,  so.         962 

Q.  And  then  you  left?    A.  Yes,  sir. 

Q.  You  continued  on  then  in  your  efforts  and 
in  your  duties — may  I  call  them  that? — to  obtain 
the  physical  possession  of  the  defendant  Byers, 
is  that  right?    A.  Yes,  sir. 

Q.  You  knew  that  there  were  certain  legal 
steps  that  had  to  be  taken  to  effectuate  his  re- 
lease from  the  service,  isn't  that  right?  A.  Yes, 
sir. 

Q.  And  you  continued  on  with  whatever  was 
necessary  to  do  that?    A.  Yes,  sir. 

Q.  You  had  numerous  conferences,  I  presume,         953 
in  the  District  Attorney's  office  with  reference 
to  this?    A.  No,  I  wouldn't  say  I  had  numerous 
conferences. 

Q.  Several?    A.  Several,  yes,  sir. 

Q.  And  you  likewise  had  discussions  with  your 
brother  officers  about  the  case,  isn't  that  right? 
A.  No,  sir. 

Q.  You  didn't  have  any  further  discussion  with 
Leonard  about  it?  A.  I  don't  believe  I  saw  De- 
tective Leonard  for  a  long — well,  for  several 
days,  anyhow,  after  we  returned  from  Parris 
Island. 


322 

964  Saul  Fuchs,  for  People — Continued — Cross 

Q.  How  long  was  it  between  March  28th  and 
the  next  time  that  you  came  back  to  Parris  Is- 
land— how  much  time  elapsed?  A.  Approximately 
three  weeks. 

Q.  And  during  those  three  weeks  you  didn't 
discuss  with  your  brother  officers  anything  about 
this  case?  A.  I  discussed  it  with  my  superiors, 
yes,  sir. 

Q.  In  your  discussion  with  your  superiors  was 
there  mention  made  of  any  degree  of  crime?    A. 

965  No'  sir- 

Q.  Was  there  any  mention  made  about  pre- 
meditation?   A.  I  don't  recollect,  sir. 

Q.  Am  I  to  understand  that  there  may  have 
been   but   you  don't   recollect? 

Mr.   Dermody:    Objection,  your  Honor. 
The  Court:    Objection  sustained. 
Mr.  Solomon:    I  respectfully  except. 

Q.  Would  you  search  your  recollection  and  tell 

me  whether  you  can  positively  state  there  was 

any  mention  made  of  premeditation  during  those 

ngg         discussions?     A.  I  cannot  state  that  positively. 

Q.  You  cannot  state  that  positively.  Was  there 
in  these  discussions  with  your  superior  officers  a 
comparison  made  of  these  two  statements  at  that 
time?    A.  Yes,  sir. 

Q.  And  discussions  relevant  to  the  various  dis- 
crepancies or  differences  contained  in  the  state- 
ments?   A.  Yes,  sir. 

Q.  Was  there  any  discussion  at  that  time  about 
the  fact  that  there  would  be  further  and  other 
statements  taken  on  the  return  of  the  defendant 
Byers?    A.  I  don't  understand  that,  sir. 

Q.  Did  there  come  a  time  when  you  and  your 
fellow  officers  discussed  the  fact  that  upon  Byers' 


323 

Saul  Fuchs,  for  People — Continued — Ctoss  967 

return  a  further  statement  would  be  taken  in  this 
jurisdiction!     A.  Yes,  there  were. 

Q.  There  was  discussion  of  that,  is  that  right? 
A.  Yes,  there  was. 

Q.  What  day  was  it  that  you  then  went  back 
to  Parris  Island,  what  date?  A.  On  April  14th, 
sir. 

Q.  Between  March  28th  and  April  14th,  had 
the  Gresh  girl  made  a  statement  in  the  District 
Attorney's  office?    A.  Yes,  sir,  I  believe  she  had. 

Q.  You  had  attended  at  that  statement?     A.         96g 
No,  sir. 

Q.  But  you  knew  she  had  made  a  statement 
at  the  District  Attorney's  office,  correct?  A.  Yes, 
sir,  I  knew  that. 

Q.  When  you  returned  to  Parris  Island  on 
April  14th,  did  you  have  a  copy  of  that  state- 
ment?   A.  No,  sir. 

Q.  You  knew  the  contents  of  it,  did  you  not? 
A.  I  hadn't  read  it,  no,  sir. 

Q.  But  you  knew  what  she  said  in  that  state- 
ment?   A.  I  hadn't  read  it. 

Q.  You  had  some  discussion  about  the  state- 
ment she  had  made,  had  you  not?  A.  I  had  some 
discussion  with  the  District  Attorney,  yes,  sir. 

Q.  That's  Mr.  Dermody?     A.  Yes. 

Q.  And  that  discussion  gave  you  to  understand 
that  the  Gresh  girl  had  made  a  statement  in  his 
office,  right?     A.  Yes,  sir. 

Q.  And  that  the  statement  said  that  she  and 
Byers  planned  this  killing  and  executed  it,  is  that 
right?  A.  I  didn't  know  that  the  statement  said 
that,  sir. 

Q.  Well,  what  was  it  that  you  did  know  the 
statement  said?  A.  I  knew  that  she  changed  her 
original  statement. 
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Q.  And  what  did  she  change  her  original  state- 
ment to  ?  What  did  you  understand  she  had  said 
about  a  statement  in  the  D.  A.'s  office  which 
changed  the  original  statement?  A.  To  conform 
with  his  statement. 

Q.  And  did  you  understand  that  his  statement 
was  in  the  possession  of  the  District  Attorney's 
office  at  the  time  she  made  her  statement?  A. 
Yes. 

Q.  So  that  when  you  went  back  to  Parris  Island 
Q7-1  on  April  14th,  you  knew  that  there  was  a  state- 

ment in  existence  in  the  District  Attorney's  office 
by  the  Gresh  girl  to  conform  with  the  statement 
of  the  boy?     A.  Yes,  sir. 

Q.  It  had  been  conformed  so  that  she  now  ad- 
mitted that  she  participated  in  the  murder,  is 
that  right?    A.  Yes,  sir. 

Q.  But  it  didn't  change  as  regards  the  first 
sentence,  wherein  she  said  that  she  and  he  had 
planned  the  murder,  is  that  right?  A.  It  didn't 
change  in  that  respect,  no,  sir. 

Q.  In   other   words,   the   new    statement   now, 

which  we  haven't  here  as  yet  but  which  we  are 
972  • 

Z>1£'         talking  about — the  new  statement  changed  what 

was  in  her  statement  possibly  exonerating  factors 

to  incriminating  factors? 

Mr.  Dermody:    Objection. 
The  Court:    What  was  the  question? 
Mr.  Solomon :    I  withdraw  the  question. 
The  question  is  objectionable. 

Q.  The  new  statement — withdrawn.  We  are 
now  talking  about  a  statement — may  I  call  it  the 
"D.  A.'s  statement"  to  identify  it  for  you?  A. 
Yes,  sir. 
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Q.  The  D.  A.  's  statement  now — 

Mr.  Dermody:  Your  Honor,  I  object  to 
the  use  of  the  phrase  "The  D.  A.'s  state- 
ment." 

The  Court:  Objection  sustained.  That 
is  not  a  question. 

Mr.  Solomon:  I  haven't  finished  it,  your 
Honor. 

Mr.  Dermody:  I  object  to  it  as  far  as 
it  has  gone,  in  reference  to  its  being  called 
a  "D.  A.'s  statement."  974 

Mr.  Solomon:  I  will  now  call  upon  Mr. 
Dermody  to  produce  the  Gresh  girl's  state- 
ment. 

Mr.  Dermody:  Your  Honor,  I  will  pro- 
duce that  statement  at  the  proper  time, 
unless  I  am  so  directed  otherwise. 

Mr.  Solomon :  May  I  have  it  marked  for 
identification  so  I  can  refer  to  it  by 
number  ? 

The  Court:  All  right,  mark  it  for  iden- 
tification. 

(A  typewritten  statement  of  the  defend-  '" 

ant  Theresa  Gresh,  dated  March  30,  1954, 
was  marked  People's  Exhibit  13  for  Iden- 
tification.) 

Mr.  Sweeny:  If  your  Honor  please,  at 
this  time  would  it  be  possible  for  the  Dis- 
trict Attorney  to  give  me  a  copy  of  that 
statement  that  I  may  follow  through  this 
cross-examination  ? 

Mr.  Dermody:  Your  Honor,  may  I  be 
heard  on  that?  At  the  proper  time,  when 
my  next   witness   appears,   and   that   will 


326 

976  Saul  Fuchs,  for  People — Continued — Cross 

be  the  stenographer  who  took  the  state- 
ment, I  will  supply  counsel  for  the  defend- 
ant Gresh  with  a  copy  of  that  statement. 

The  Court:  All  right.  I  think  if  you 
will  wait,  when  the  next  witness  is  called 
counsel  will  doubtless  ask  for  an  adjourn- 
ment or  recess  in  order  to  read  the  state- 
ment.   Why  not  give  it  to  him  at  this  time? 

Mr.  Dermody:  Yes,  in  the  interests  of 
saving  time  I  will  gladly  turn  it  over. 

977  The  Court:    To  save  time. 

Mr.  Dermody:  May  the  record  indicate 
that  I  am  now  turning  over  to  counsel  for 
the  defendant  Gresh  a  copy  of  what  pur- 
ports to  be  a  stenographic  statement  of 
the  defendant  Gresh? 

The  Court:    Mark  it  for  identification. 

Mr.  Dermody:  Given  in  the  District  At- 
torney's office  on  March  30,  1954. 

(The  typewritten  copy  of  People's  Ex- 
hibit 13  for  Identification  was  marked  Peo- 
ple's Exhibit  13-A  for  Identification  and 

978  handed  to  Mr.  Sweeny.) 

Mr.  Solomon:    Shall  I  continue,  if  your 
Honor  please? 
The  Court:    Yes. 

By  Mr.  Solomon  (resuming) : 

Q.  People's  Exhibit  13,  you  are  familiar  with 
that  statement?    A.  I  never  read  it,  sir. 

Q.  But  you  know  what  I  am  talking  about,  Peo- 
ple's  13  for  Identification?    A.  Yes,  sir. 

Q.  This  is  a  statement  made  on  March  30th, 
I  believe,  by  the  defendant  Theresa  Gresh  in  Mr. 
Dermody 's  office?    A.  That's  right,  I  know  that. 
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Q.  You  know  that.  People's  Exhibit  13  for 
Identification  was  known  to  you  at  the  time  that 
you  returned  to  Parris  Island  on  April  14th,  or 
its  existence  was  known  to  you?    A.  Its  existence. 

Q.  And  also  you  had,  as  you  say,  some  knowl- 
edge of  what  People's  13  said  and  you  classified 
that  it  reconciled  or  conformed  with  the  boy's 
statement  contained  in  People's  12  in  Evidence, 
is  that  right?  A.  To  the  best  of  my  knowledge, 
that's  what  it  did,  sir. 

Q.  I  am  only  asking  you  is  it  your  recollection         ggQ 
that  it  did,  to  the  best  of  your  knowledge?     A. 
Yes. 

Q.  You  say  that  it  conformed;  that  was  your 
word?    A.  Yes,  sir. 

Q.  It  did  not  conform  to  the  statement  con- 
tained in  the  boy's  statement  that  he  was  only 
fooling  about  the  thoughts  or  the  discussions 
about  killing  Anna  Gresh;  it  didn't  conform  in 
that  respect,  did  it?  A.  I  don't  follow  you  there, 
sir. 

Q.  All  right,  may  I  reframe  the  question?  You 
knew  that  in  People's  12  in  Evidence,  the  state- 
ment taken  on  March  28th  at  Parris  Island — 
A.  Yes,  sir. 

Q.  — the  boy  Byers  said  that  "I  was  surprised 
in  the  bed  room  with  the  girl  and  I  ran  into  the 
kitchen  and  I  hid  for  a  moment ;  the  mother  came 
in  and  I  threw  the  hammer",  and  later  on  in  the 
statement  he  said,  "We  had  kidded  about  killing 
her  because  she  wouldn't  consent"  or  that  "she 
didn't  consent",  but  nowhere  was  there  any  state- 
ment made — and  if  I  am  wrong,  correct  me — that 
he  and  Theresa  had  planned  this  murder?  You 
knew  that,  didn't  you?  A.  Yes,  sir;  not  in  that 
statement. 
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Q.  Not  in  that  statement.  Now,  in  People's 
13  you  say  it  conformed  with  the  boy's  state- 
ment, right?  That  was  your  word?  A.  Yes,  that 
was  my  word. 

Q.  But  it  didn't  conform  to  what  People's  13 
said,  anything  like  what  I  have  just  said  to  you 
contained  in  12?  People's  13  said,  "We  planned 
this  murder  for  days  before",  right?  A.  I  didn't 
know  what  she  said  about  that,  sir;  I  hadn't 
read  the  statement. 
gg3  Q.  You  hadn't  read  the   statement?     A.   No, 

sir. 

Q.  But  you  knew  that  it  changed  certain  of  her 
statements,  isn't  that  right,  that  she  had  made 
in  People's  11?  A.  With  respect  to  other  facts 
in  the  case,  yes,  sir. 

Q.  Well,  you  knew  that  People's  11  said  that 
the  boy  used  a  hammer,  and  then  he  wanted  the 
girl  to  give  him  the  hammer  and  she  said,  "No, 
but  I'll  give  you  a  knife" — you  knew  that?  A. 
That  was  his — 

Q.  In  12,  his  statement?     A.  In  12,  yes,  sir. 

Q.  There  was  no  such  statement  made  in  the 
girl's  first  statement — 11?     A.  Right. 

Q.  But  you  knew  that  in  13,  the  statement  she 
made  in  the  District  Attorney's  office,  she  said, 
"I  did  give  him  a  knife  or  something  that  he 
asked  for",  right?  A.  Yes,  sir,  she  admitted  that, 
yes,  sir. 

Q.  And  you  knew  that  she  admitted  participat- 
ing then  in  the  actual  killing,  which  she  did  not 
admit  by  statement  No.  11,  right?     A.  Yes,  sir. 

Q.  Now,  back  again  to  the  same  point  that  I 
tried  to  make  before,  Detective  Sergeant  Fuchs: 
But  you  knew  that  13,  which  conformed  more  to 
12  than  it  did  to  11  in  the  actual  doing,  did  not 


984 


329 
Saul  Fuchs,  for  People — Continued — Cross  985 

conform  more  to  12  in  the  actual  planning?  A. 
I  didn't  know  that,  sir,  because  I  hadn't  read 
13  and  I  wasn't  present  when  it  was  given. 

Q.  But  these  other  factors  you  did  know,  right? 
A.  Yes,  sir. 

Q.  You  also  were  very  cognizant  and  knowl- 
edgeful  of  the  question  of  premeditation  as  far 
as  Byers  went?    A.  Right. 

Mr.  Dermody:  I  object  to  the  form  of 
that  question. 

Mr.  Solomon:  I'll  withdraw  it.  May  I 
reframe  it,  if  your  Honor  please? 


986 


Q.  Now,  we  have  here  11.  You  know  11?  A. 
Yes,  sir. 

Q.  That's  the  girl's  statement.  You  know  that 
11  says:  "We  planned  the  killing  and  he  did  the1 
killing."  Isn't  that  to  some  extent  a  very  short 
summary  of  what  she  says?    A.  Yes,  sir. 

Q.  You  know  that  12  says:  "We  didn't  plan 
the  killing  but  we  did  the  killing".  You  know 
that  that  is  to  some  extent  what  the  boy  says? 
A.  Yes,  sir.  ggy 

Q.  Now,  13  went  along  and  said  what  12  says 
in  the  first  place,  "We  planned  it."  Eleven  says, 
"We  planned  it,"  and  then  12  says,  "We  did 
it"?    A.  Yes. 

Q.  Whereas  in  11  she  does  not  say  that  she 
did  it.  She  says  that  he  did  it.  You  know  that  ? 
A.  Yes,  sir. 

Q.  So  that  you  knew  that  13  conformed  where 
it  was  necessary  for  the  People  to  make  out  a 
case  of  murder  one  against  the  two,  is  that  right? 

Mr.  Dermody:    Objection. 

The  Court:    Objection   sustained. 
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Q.  When  you  went  back  down  South,  you  went 
back  with  knowledge  of  both  11,  12  and  13,  as 
you  now  said?    A.  With  11  and  12. 

Q.  You  also  had  some  knowledge  of  13?  A. 
Some  knowledge,  yes,  sir. 

Q.  And  you  knew  that  there  was  necessary  now 
from  Byers  the  one  additional  element,  namely, 
his  premeditation? 

Mr.  Dermody:    Objection,  your  Honor. 

The  Court:    Objection  sustained. 
989 

Q.  You  knew  that  you  wanted  a  statement  from 
Byers — 

Mr.  Dermody:  Your  Honor,  may  I  also 
respectfully  suggest  that  the  Court  admon- 
ish the  jury  that  they  are  to  gather  no 
inference  from  the  questions  being  put  by 
Mr.  Solomon? 

The  Court :  I  have  so  instructed  the  jury 
in  the  preliminary  instructions.  I  repeat 
them  at  this  time.  Questions  in  and  of 
themselves  are  not  evidence.  The  ques- 
990  tions  merely  help  you  to  understand  the 

answers. 

Mr.  Solomon:  May  I  continue,  your 
Honor  ? 

Q.  You  knew  that  you  wanted  some  further 
discussion  about  Byers  about  some  elements  in 
this  case,  is  that  right?    A.  Yes,  sir. 

Q.  And  you  knew  you  wanted  these  discussions 
not  about  how  Anna  Gresh  was  killed  or  how  it 
happened  but  what  happened  before  she  was 
killed;  isn't  that  what  you  wanted  to  talk  to  him 
about?     A.  Yes,  sir. 
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Q.  And  you  knew  that  you  had  the  girl's  11 
and  the  girl's  13,  but  you  had  the  boy's  12  and 
that  was  something  you  wanted  to  add  to  or 
change  about,  isn't  that  right?    A.  Or  clarify. 

Q.  Or  clarify.  It  wasn't  clear  to  you  that  he 
was  caught  necking  and  had  some  gloves  on ;  that 
wasn't  clear  to  you? 

Mr.  Dermody:    Objection,  your  Honor. 

The  Court :    Objection  sustained. 

Mr.    Solomon:    I   respectfully  except. 

992 

Q.  You  wanted  to  clarify  certain  points,  is  that 
what  you  say?    A.  Yes,  sir. 

Q.  Tell  us  what  points  you  wanted  to  clarify. 
A.  I  wanted  to  find  out  from  him  if  he  had  been 
telling  us  the  truth  when  he  said  he  had  been 
surprised  necking — 

Q.  Or— 

The  Court :  Wait  a  minute.    Let  the  wit- 
ness finish. 

Mr.  Solomon :   Yes. 

A.    (continued) — or   whether   Theresa's   original         993 
version  of  waiting  there  all  day  for  Mrs.  Gresh 
to  come  home  was  the  correct  one. 

Q.  That  is  exactly  what  you  had  in  mind,  right? 
A.  Yes,  sir. 

Q.  You  wanted  further  statements  from — with- 
drawn. The  clarification  that  you  wanted  were 
statements  made  by  Byers,  is  that  right?  A.  Yes, 
sir. 

Q.  You  wanted  him  to  tell  you  something  in 
reference  to  whether  they  waited  all  day  for  the 
deceased  to  come  home  in  order  to  kill  her,  or 
whether  he  was  necking  with  the  girl  and  she 
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walked  in  and  surprised  them,  is  that  right?  A. 
Yes,  sir. 

Q.  You  didn't  want  any  clarification  as  to 
whether  he  didn't  kill  her  at  all?  A.  I  wanted 
the  complete  truth. 

Q.  But  this  thought  of  whether  he  was  innocent 
didn't  enter  into  your  thoughts  as  regards  what 
you  wanted  to  discuss,  is  that  right! 

Mr.  Dermody:    Objection,  your  Honor. 
The  Court :    Objection  sustained. 

995  Mr.  Solomon:    I  respectfully  except. 

Q.  You  were  only  interested  then  in  clarifica- 
tion, as  you  put  it,  between  whether  he  was  caught 
necking  or  whether  he  was  there  waiting,  schem- 
ing and  planning  for  this  woman  to  come  in  so 
that  he  could  kill  her;  that's  what  you  wanted, 
is  that  right?     A.  Yes,  sir. 

Q.  You  had  other  statements  made  by  him  in 
which  he  said,  "I  didn't  kill  her,"  hadn't  you? 
A.  No,  sir. 

Q.  Well,  you  had  him  say  to  you  originally  that 
he  didn't  kill  her  and  he  knew  nothing  about 
where  she  was;  didn't  he  tell  you  that?  A.  He 
changed  that  shortly  thereafter. 

Q.  Yes,  but  when  you  say  "No,  sir"  you  are 
not  telling  exactly  what  happened.  He  changed 
it  shortly  thereafter  so  that  you  disregarded  it ;  is 
that  what  you  are  telling  us?     A.  Yes,  sir. 

Q.  So  you  had  that  so  minimized  in  your  mind 
that  you  even  minimized  it  here? 

Mr.  Dermody:    I  object  to  any  observa- 
tions. 

The   Court :    Sustained. 

Mr.  Solomon:    I  respectfully  except. 


996 


333 

Saul  Fuchs,  for  People — Continued — Cross  997 

Q.  You  went  down  again  with  Leonard,  I  pre- 
sume?    A.  Yes,  sir. 

Q.  And  you  discussed  with  Leonard  what  you 
were  looking  to  get  from  this  boy  now?  A.  We 
discussed  that  point,  yes,  sir. 

Q.  And  you  said  to  Leonard,  "Let  me  talk 
to  him"  or  "I'll  let  you  talk  to  him"  or  "What 
will  we  do  about  it" — what  did  you  say  to 
Leonard  about  it?  Tell  us.  A.  There  was  no 
plan.  We  felt  we  would  deal  with  the  situation 
as  it  came  up.  998 

Q.  You  didn't  tell  Leonard  that  you  thought 
it  was  about  time  that  the  kid  was  advised  of 
his  right  to  have  counsel  or  have  somebody  advise 
him? 

Mr.  Dermody:    Objection,  your  Honor. 
The  Court:    Objection  sustained. 

Q.  You  knew  that  you  and  Leonard  when  that 
situation  arose  would  be  capable  of  taking  care 
of  it;  is  that  what  you  are  telling  us  now?  A. 
No,  sir.  I  said  that  we  would  try  to  take  care 
of  it. 

Q.  You  now  came  down  to  Parris  Island  and 
I  presume  there  was  a  certain  amount  of  red 
tape  and  formality  that  you  had  to  go  through 
before  you  could  obtain  physical  possession  of 
Byers?    A.  There  was  some,  yes,  sir. 

Q.  What  time  did  you  get  there?  A.  We  got 
there  in  the  late  afternoon  of  April  14th. 

Q.  What  time  was  that?  A.  About  4:00  or 
5:00  o'clock. 

Q.  Four  or  five.  And  after  various  regulations 
were  taken  care  of,  you  put  Byers  in  a  car — was 
that  what  happened? — and  you  drove  him  to 
Charleston?     A.  The  next  dav. 
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Q.  Did  you  see  Byers  that  day  then?  A.  No, 
sir. 

Q.  The  next  day  after  you  got  through  the 
regulations — am  I  correct — he  became  your 
prisoner,  right?  A.  After  the  marine  captain  ad- 
vised him  of  the  circumstance  under  which  he 
was  being  turned  over  to  us. 

Q.  Turned  over  to  you.  Then  he  became  your 
prisoner  and  he  was  held  by  them  for  you  until 
you  took  him  the  following  morning?     A.  Yes, 

1001  sir- 

Q.  Did  you  have  any  talk  with  him  at  that  time 

in  the  presence  of  the  marine  captain?  A.  No, 
sir. 

Q.  You  were  there,  as  you  say,  when  the  marine 
captain  told  him  why  he  was  being  released  from 
the  marines  to  you,  because  of  an  indictment,  and 
a  warrant  from  the  Governor  and  from  the  Sec- 
retary of  the  Navy?    A.  Exactly. 

Q.  No  discussion  about  the  case  at  that  time? 
A.  No,  sir. 

Q.  You  came  there  the  following  morning?  A. 
This  was  the  following  morning,  April  15th,  that 
you  are  discussing  now. 

Q.  It  was  April  15th  that  he  was  turned  over 
to  you?    A.  Yes,  sir. 

Q.  You  got  there  on  the  14th?    A.  Yes,  sir. 

Q.  You  didn't  see  him  on  the  14th?  A.  No, 
sir. 

Q.  On  the  15th  you  did  physically  obtain  pos- 
session of  him?    A.  Yes,  sir. 

Q.  When  you  physically  obtained  possession 
of  the  defendant  Byers,  you  put  him  in  your  car? 
A.  Yes,  sir. 

Q.  Who  drove  the  car?    A.  I  did. 
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Q.  You  took  off  from  Parris  Island?  A.  Yes, 
sir. 

Q.  How  long  was  the  trip,  in  time,  between 
Parris  Island  and  the  restaurant  in  Charleston 
that  you  got  to?  A.  The  restaurant  wasn't  in 
Charleston.     It  was  on  the  road  to  Charleston. 

Q.  How  long  was  it  before  you  got  there?  A. 
About  an  hour  or  two. 

Q.  An  hour  or  two,  you  say?     A.  Yes,  sir. 

Q.  It  was  a  sizable  drive,  right?     A.  Yes,  sir. 

Q.  Did  you  talk  with  Byers  at  that  time?     A.         1004 
I  believe  we  had  a  general  discussion,  yes,  sir. 

Q.  There  were  just  the  three  of  you  in  the  car 
at  that  time?    A.  That's  correct. 

Q.  Nothing  said  about  the  case  at  that  time? 
A.  No,  sir. 

Q.  Not  a  word  about  the  case?    A.  Not  a  word. 

Q.  You  got  to  this  restaurant  before  Charles- 
ton?    A.  Yes,  sir. 

Q.  Then  you  ordered  something  to  eat.  I  pre- 
sume you  asked  Byers  what  he  liked  to  eat?  A. 
That's  correct. 

Q.  And  you  ordered  something  for  him  to  eat, 
right?    A.  Yes,  sir. 

Q.  He  wasn't  handcuffed,  was  he?  A.  No, 
sir. 

Q.  Sitting  at  the  table  and  eating  with  you  and 
Leonard?     A.  That's  correct. 

Q.  And  it  was  at  some  time  during  that  meal 
that  you  said  to  him,  "What  is  this  bunk  about 
gloves  ?  You  know  you  didn  't  wear  any  gloves, ' ' 
and  he  laughed  and  said,  "That's  true" — right? 
A.  I  don't  recall  his  laughing  at  it,  sir. 

Q.  But  that's  the  gist  of  what  he  said?  A. 
That  was  the  gist  of  the  conversation,  yes,  sir. 
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Q.  And  wasn't  there  further  conversation  that 
he  was  laying  in  wait  for  this  woman  to  kill  her? 
A.  Yes,  there  was. 

Q.  So  that  your  last  statement  wasn't  true  that 
that  was  the  gist  of  the  conversation? 

Mr.  Dermody:  I  object  to  the  form  of 
that  question. 

The  Court:    Objection  sustained. 

Mr.  Solomon:  I  ask  that  that  be  read 
back. 

1007  rp^g  Qour|; .  Please  proceed  with  the  case. 
Mr.  Solomon :  I  can't  unless  I  know  what 

the  last  few  questions  and  answers  were. 

The  Court :  The  jury  will  recall  the  tes- 
timony which  was  given. 

Mr.  Solomon:  I  don't,  and  I  want  the 
last  few  questions  and  answers  read  back. 

The  Court:  How  far  back  do  you  want 
the  testimony  read? 

Mr.  Solomon :  My  last  two  questions  and 
the  answers  made  thereto. 

The  Court:   The  stenographer  will  read 

1008  the  last  two  questions  and  answers. 

(The  record  is  read,  as  indicated,  by  the 
stenographer.) 

Q.  So  that  when  you  say  that  the  gist  of  the 
entire  conversation  was  the  gloves,  that's  not 
correct? 

Mr.  Dermody:  I  object  to  the  form  of 
that  question. 

The  Court:  Objection  sustained. 

Mr.  Dermody:  There  was  no  testimony 
to  the  effect  that  that  was  the  gist  of  the 
entire  conversation. 
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Q.  How  long  did  this  conversation  in  reference 
to  the  gloves,  and  whatever  else  you  and  he  dis- 
cussed in  reference  to  the  case,  take?  A.  Just  a 
few  minutes. 

Q.  Just  a  few  minutes?    A.  Yes,  sir. 

Q.  How  many  minutes?  A.  I  don't  remember 
exactly,  sir. 

Q.  You  at  that  time  were  armed,  were  you 
not?     A.  Yes,  sir. 

Q.  You  had  your  badge?    A.  Yes,  sir. 

Q.  And  you  had  your  book.    You  have  a  note-         1010 
book  of  some  kind,  do  you  not?     A.  No,  sir,  not 
at  that  time. 

Q.  You  had  a  pencil  and  paper,  didn't  you? 
A.  Yes,  sir. 

Q.  Pen?    A.  Yes,  sir. 

Q.  You  didn't  reduce  that  to  writing,  did  you? 
A.  No,  sir. 

Q.  You  had  Detective  Leonard  there  with  you? 
A.  Yes,  sir. 

Q.  And  you  had  seen  Leonard's  ability  to  write 
before  as  regards  the  statement  in  this  case?  A. 
Yes,  sir. 

Q.  As  far  as  you  knew,  he  had  a  pencil  and 
paper,  too?    A.  Yes,  sir. 

Q.  Did  he  reduce  it  to  writing?    A.  No,  sir. 

Q.  Did  he  ask  you  to  reduce  it  to  writing?  A. 
No,  sir. 

Q.  Did  he  ask  the  defendant  to  sign  it  at  that 
time?    A.  No,  sir. 

Q.  Did  you  ask  him  to  put  his  name  on  anything 
at  all?    A.  No,  sir. 

Q.  Did  you  have  some  paper  napkins  available 
at  that  time?     A.  I  believe  so. 

Q.  Table  cloths?  A.  No,  sir,  not  in  thai  res- 
taurant. 

Q.  Pencil  and  paper,  is  that  right?  A.  Yes, 
sir. 

Q.  You  didn't  use  them?    A.  No,  sir. 

Mr.  Solomon:    Yonr  witness. 


1011 
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Cross  examination  by  Mr.  Sweeny: 

Q.  Sergeant  Fuchs,  do  you  have  with  you  now 
any  memorandum  that  you  wrote  in  connection 
with  any  of  your  questioning-  of  the  defendant 
Theresa  Gresh?    A.  Theresa  Gresh? 

Q.  Yes?     A.  No,  sir. 

Q.  Did  you  at  any  time  that  you  were  speaking 
to  Theresa  Gresh,  either  on  the  26th  or  the  27th 
or  the  29th,  make  any  memoranda  of  any  kind? 
A.  Yes,  I  did. 
lOlo  q    Have  you  got  that  with  you?     A.  No,  sir; 

it's  an  exhibit  now. 

Q.  When  you  refer  to  "memoranda",  are  you 
referring  to  the  People's  Exhibit  11?  A.  Yes, 
sir. 

Q.  Did  you  write  that  in  your  handwriting? 
A.  I  typed  that. 

Q.  You  typed  that  yourself?    A.  Yes,  sir. 

Q.  And  that  is  the  only  writing  of  any  kind 
that  you  did  in  connection  with  the  questioning  of 
Theresa  Gresh?    A.  No,  sir. 

Q.  What  other  writing  did  you  make?     A.  I 
1014         refreshed   her   recollection    regarding  the   dates 
which  she  gave  us  during  her  interrogation. 

Q.  Now,  did  you  hear  my  question,  sergeant? 
A.  Yes,  sir. 

Q.  I  asked  you  what  other  writing  did  you 
make?  A.  I  made  some  notes  on  a  calendar, 
sir. 

Q.  Have  you  got  that  calendar?  A.  I  don't 
have  it,  sir. 

Q.  Did  you  have  it  at  9 :00  o  'clock  on  the  night 
of  March  27th?    A.  Yes,  sir. 

Q.  What  did  you  do  with  it?  A.  I  gave  it  to 
Detective  Leonard. 
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Q.  I  believe,  sergeant,  you  started  off  your 
questioning  of  Theresa  Gresh  on  March  26th? 
A.  I  tried  to  start  that  day,  yes,  sir. 

Q.  Well,  on  that  day  didn't  you  testify  that 
you  met  Theresa  Gresh?    A.  Yes,  sir. 

Q.  That  was  in  the  Children's  Court?  A.  Yes, 
sir. 

Q.  Was  there  any  stenographer  there  at  that 
time  when  you  spoke  to  her —    A.  No,  sir. 

Q.  — or  she  spoke  to  you?    A.  No,  sir. 

Q.  Was   there   any   stenographer   there   when        1016 
Judge  Fogarty  spoke  to  her  and  she  spoke  to 
Judge  Fogarty?     A.  No,  sir. 

Q.  Who  were  present  in  that  room — I  believe 
you  said  the  judge's  chambers — at  that  time?  A. 
Judge  Fogarty  was  there  and  defendant  Gresh,  a 
court  attendant,  Lieutenant  Jones,  then  in  charge 
of  the  11th  Squad,  and  myself. 

Q.  Did  you  see  anything  put  in  writing  at  that 
time  by  any  of  those  persons  who  were  present? 
A.  I  don't  believe  so,  no,  sir. 

Q.  How  long  was  it  from  first  to  last  that  you 
were  there  with  Judge  Fogarty?     A.  A  half  an        -mi  7 
hour  more  or  less,  sir. 

Q.  You  had  told  us  from  the  witness  stand  the 
other  day  all  that  Theresa  Gresh  said  and  all 
that  you  said?  A.  To  the  best  of  my  recollec- 
tion, yes,  sir. 

Q.  You  say  to  the  best  of  your  recollection? 
A.  Yes,  sir. 

Q.  How  many  questions  did  you  address  to 
her?    A.  I  don't  remember,  sir. 

Q.  You  did  tell  us  that  you  asked  her  certain 
questions?    A.  Yes,  sir. 

Q.  You  had  a  better  recollection  Friday  than 
you  have  today? 
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Mr.  Dermody :    Objection,  Your  Honor. 
The  Court:   Objection  sustained. 
Mr.  Sweeny:   Exception. 

Q.  Is  it  your  recollection  now  that  the  ques- 
tions that  you  stated  were  your  questions  and 
the  answers  that  she  made  to  you,  all  the  ques- 
tions and  answers  on  that  occasion?  A.  I  couldn't 
remember  now,  sir. 

Q.  There  is  nothing  you  want  to  add  to  it  now? 

1019  ^"  There  is  nothing  I  can  add  at  present,  sir. 

Q.  That  is  all  that  you  remember?  A.  Yes, 
sir. 

Q.  Now,  do  you  know  of  your  own  knowledge 
whether  there  is  any  writing  concerning  the  ques- 
tions that  were  asked  and  the  answers  that  were 
made  in  the  possession  of  anybody?  A.  At  that 
time,  Mr.  Sweeny? 

Q.  At  that  conversation  that  we  are  talking 
about?    A.  Not  to  my  knowledge,  sir. 

Q.  Well,  then,  I  believe  later  in  the  day  you 
had  another  conversation  with  Judge  Fogarty? 

A.  No,  sir. 

1 020 

±yjavj  q    Your  next  conversation  with  Judge  Fogarty 

was  the  following  morning?  A.  I  never  saw 
Judge  Fogarty  after  Friday,  sir. 

Q.  In  the  afternoon?  A.  Yes,  sir.  I  believe  I 
had  only  one  meeting  with  him. 

Q.  And  then  you  left  the  Children's  Court?  A. 
Yes,  sir. 

Q.  "Well,  was  it  your  knowledge  then  that  the 
defendant  Gresh  was  being  held  in  the  custody  of 
the  Children's  Court?  A.  She  was,  I  believe,  the 
ward  of  the  Children's  Court;  yes,  sir. 

Q.  Well,  I  am  asking  you  was  she  living  or  was 
she  dwelling  in  the   Children's  Shelter  at  that 
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time?     A.  I  believe  so,  sir.    I  don't  know  posi- 
tively. 

Q.  Did  you  ever  see  her  there?    A.  No,  sir. 

Q.  Now,  did  Judge  Fogarty  say  anything  to 
her  about  that  she  didn't  have  to  answer  ques- 
tions?    A.  No,  sir,  she  was  not  a  suspect. 

Q.  Well,  did  Judge  Fogarty  say  anything  to 
her  at  all  about  questions  by  you  and  answers  by 
her?  A.  He  said  that  he  wanted  to  be  present 
at  all  questions  and  answers. 

Q.  You   are   referring  now  to   this   afternoon         1022 
of  March  26th?    A.  Yes,  sir. 

Q.  He  never  was  present  at  any  other  time? 
A.  No,  sir,  I  never  saw  him  since  then. 

Q.  Now,  you  again  saw  the  defendant  Theresa 
Gresh  the  following  morning?    A.  Yes,  sir. 

Q.  Was  that  shortly  before  noon?  A.  Shortly 
before  noon;  yes,  sir. 

Q.  And  did  you  ask  her  certain  questions  then 
and  did  she  make  certain  answers?    A.  Yes,  sir. 

Q.  You  did  not  reduce  any  of  them  to  writing? 
A.  No,  sir. 

Q.  Did  you  see  anybody  else  reduce  them  to         1023 
writing?    A.  Not  that  I  recall,  sir ;  no,  sir. 

Q.  Who  was  with  you  then?  A.  Many  de- 
tectives. 

Q.  Well,  how  many?  A.  I  can't  tell  you  right 
here,  sir;  I  don't  know. 

Q.  Can  you  give  me  the  names  of  any  one  of 
them?  A.  Detective  Leonard,  Lieutenant  Jones,  in 
charge  of  the  squad,  Detective  Cicogna  from  the 
Homicide  Squad,  various  superior  officers. 

Q.  How  many,  about?  A.  To  the  best  of  my 
recollection,  two. 

Q.  And  this  was  in  the  squad  room  of  the  11th 
Detective  Squad?    A.  Yes,  sir. 
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Q.  You  had  picked  her  up  at  22nd  Street  and 
brought  her  to  this  squad!    A.  No,  sir. 

Q.  How  did  you  get  her  to  the  11th  Squad?  A. 
I  didn't  get  her  to  the  11th  squad. 

Q.  Who  brought  her  there?  A.  A  policewoman 
and  Detective  Cicogna, 

Q.  Do  you  know  the  name  of  the  policewoman? 
A.  No,  sir. 

Q.  Now,  did  you  see  any  of  these  persons  whom 
you  have  described  do  any  writing  whatever?    A. 

1025  I  don't  remember  anybody  do  any  writing  at  that 
time,  sir. 

Q.  And  how  long  did  she  remain  in  the  11th 
Squad?    A.  About  an  hour  after  she  arrived. 

Q.  And  you  testified  the  other  day  as  to  certain 
questions  that  you  put  to  her  and  certain  answers 
that  she  made?    A.  That's  right,  sir,  I  did. 

Q.  Now,  those  were  all  the  questions  that  you 
put  to  her  and  those  were  all  the  answers  that 
she  made?  A.  Those  were  the  best  of  my  recol- 
lection, sir. 

Q.  Well,  are  you  today  in  recollection  of  any 

1026  others?    A.  No,  sir. 

Q.  And  how  long  did  you  say  this  meeting 
between  you  and  her  took  place?  A.  About  an 
hour,  sir. 

Q.  And  the  conversation  consisted  of  about  15 
or  20  questions?    A.  It  might  be,  sir. 

Q.  Fewer  than  that?  A.  Probably  more  than 
that,  sir. 

Q.  Well,  you  do  have  today  a  recollection, 
haven't  you,  of  what  questions  you  asked  her  at 
that  time  and  what  answers  she  made  ?  A.  I  have 
a  general  recollection  of  the  conversation,  sir. 
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Q.  Is  it  true  that  you  have  a  general  recol- 
lection of  all  the  questions  that  you  testified  to 
and  all  the  answers  that  you  testified  to!  A.  I 
have.  I  gave  the  best  of  my  recollection. 

Q.  A  general  recollection?     A.  Naturally,  sir. 

Q.  So  that  the  words  that  you  spoke,  that  is 
a  general  recollection?  A.  I  believe  I  made  that 
clear  before  I  started  to  speak,  sir. 


Mr.  Sweeny:    I  move  to  strike  that  out. 
The  Court :    I  will  let  it  stand. 
Mr.  Sweeny:    Exception. 
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Q.  And  the  answers  that  you  testified  to,  that 
is  language  in  terms  of  a  general  recollection? 
A.  Yes,  sir. 

Q.  Well,  now,  you  want  the  jury  to  understand 
that  you  are  testifying  only  in  terms  of  a  general 
recollection?     A.  Yes,  sir. 

Q.  The  order  of  the  words  that  you  are  speak- 
ing are  not  the  exact  order  that  those  words  took? 
A.  No,  sir. 

Q.  And  the  words  that  the  girl  answered,  ac- 
cording  to   your   testimony,   are   not    the   exact         1029 
words  that  the  girl  spoke?     A.  That  is  correct, 
sir. 

Q.  And  the  order  in  which  your  question  was 
said  here  from  the  witness  stand  and  the  order 
of  the  answer  is  not  the  exact  order  in  which  the 
question  was  put  and  the  answer  was  made?  A. 
No,  sir. 

Q.  What  you  have  testified  to  is  a  general  recol- 
lection?   A.  Yes,  sir. 

Q.  And  is  there  anything  now  that  you  would 
like  to  change  in  your  general  recollection?  A. 
No,  sir. 
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Q.  Is  there  anything-  now  that  you  would  like 
to  add  to  your  general  recollection?    A.  No,  sir. 

Q.  Now,  you  say  that  in  the  11th  Squad,  you 
were  there  about  an  hour  before  noon  on  the 
27th!    A.  Approximately  an  hour;  yes,  sir. 

Q.  Can  you  tell  us  now  what  your  questions 
were  then  and  what  her  answers  were  then?  A. 
I  can  tell  you  approximately,  Mr.  Sweeny. 


1031 
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The  Court:  Go  ahead,  to  the  best  of 
your  recollection. 

Q.  To  the  best  of  your  general  recollection,  as 
yon  have  stated.    A.  First  she  was  asked — 
Q.  No,  what  did  you  say  and  what  did  she  say? 

The  Court:  Well,  now,  please  give  us 
the  best  of  your  recollection  as  to  what 
you  asked  her  and  what  she  answered.  Of 
course,  all  of  us  now  will  agree  that  you  are 
not  a  phonograph  record,  you  are  not  a 
tape-recording  and  that  you  haven't  a 
stenographic  recording  mind,  so  give  us 
your  best  recollection. 

Mr.  Sweeny:  Judge,  may  I  interject 
just  a  few  questions  there? 

The  Court :  Well,  do  you  withdraw  the 
last  question? 

Mr.  Sweeny:  I  will  withdraw  it  and 
come  back  to  it. 

Q.  In  the  11th  Squad  and  in  the  Detective 
Squad  you  do  have  stenographers,  don't  you? 
A.  No,  sir. 

Q.  In  connection  with  the  Homicide  Squad,  are 
there  no  police  stenographers  assigned  to  that 
squad?     A.  No,  sir,  not  to  the  Homicide  Squad. 
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Q.  Well,  are  there  stenographers  available  for 
detectives  in  taking  questions?  A.  Only  by  call- 
ing the  District  Attorney's  office. 

Q.  And  you  didn't  call  for  a  stenographer 
here?    A.  No,  sir. 

Q.  And  is  there  tape-recording  apparatus 
available  to  the  police?    A.  No,  sir. 

Q.  Did  you  ever  use  a  tape-recording  machine 
in  any  questioning  that  you  ever  made?  A.  No, 
sir. 

Q.  And  here   you    didn't   ask   for    any    tape-         1034 
recorder?    A.  No,  sir. 

Q.  So  that  what  you  are  reporting  now  is  just 
your  sheer  general  recollection? 

Mr.  Dermody:  I  object  to  the  character- 
ization. 

The  Court:  Objection  sustained.  Now, 
Mr.  Sweeny,  I  think  it  has  been  clear  time 
and  time  again  in  this  examination  that 
the  witness  is  testifying  to  his  general 
recollection.  He  does  not  tell  you  that  he 
asked  a  certain  question  as  number  one  and 
then  proceeded  to  question  number  two,  1035 
and  he  is  not  giving  you  a  verbatim  report 
as  to  the  questions  or  answers. 

Mr.  Sweeny :  Well,  then,  if  Your  Honor 
please,  I  think  that  his  answers  should  be 
stricken  as  without  any  foundation  if  that 
be  the  case. 

Mr.  Dermody:  Your  Honor,  I  object 
to  these  statements. 

The  Court :  Just  a  moment.  Then  make 
your  motion. 

Mr.  Sweeny :  I  do  move,  in  terms  of  the 
detective's   own  statement,  that  what   he 
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has  here  is  a  mere  recollection  of  a  general 
character,  without  the  order  of  the  words 
in  every  question  or  answer,  that  his  testi- 
mony should  be  stricken. 

The  Court:     Motion  denied. 

Mr.  Sweeny:    Exception. 

Q.  Well,  now,  to  get  back,  Sergeant,  to  that 
conversation,  what  was  it?    A.  I  said,  " Theresa, 
do  you  want  to  help  us?"  She  said,  "Yes." 
inon  "Do  you  have  any  idea  who  might  have  killed 

your  mother?"   She  said,  "No." 

"Did  your  mother  have  many  friends?"  She 
said  "Yes." 

I  said,  "When  did  you  see  her  last?"  "Around 
March  4th." 

"Did  she  say  where  she  was  going?"  She  said, 
"She  was  going  to  Florida." 

"Did  you  notice  any  peculiar  smell  in  the 
apartment  where  you  lived?"   "No." 

"Did  any  of  your  friends  comment  on  the 
smell?"   "Yes,  we  thought  it  was  the  paint." 

"Can  you  tell  us  any  of  the  places  that  your 
1k)6o         mother  frequented  or  hung  out  in?"    She  says, 
"Yes." 

"Are  you  willing  to  take  an  automobile  ride 
with  us  right  now  and  show  us  some  of  these 
places  so  you  can  help  us  get  information?"  She 
said,  "Yes." 

That's  about  the  gist  of  it,  sir. 

Q.  Well,  now,  were  these  questions  and  ans- 
wers made  at  the  beginning  of  that  hour?  A. 
Yes,  sir. 

Q.  Did  they  take  five  minutes  at  the  beginning 
of  the  hour?    A.  I  can't  tell  you  exactly,  sir. 
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Q.  Well,  how  long  is  it  your  recollection  that 
this  questioning  did  take  from  beginning  to  end 
that  you  have  just  testified  to?  A.  I  said  the 
better  part  of  an  hour,  sir. 

Q.  And  is  it  your  recollection  that  the  utter- 
ance of  the  words  that  you  have  spoken  just  now 
consumed  an  hour?  A.  I  was  not  the  only  police 
officer  questioning  her,  sir. 

Q.  I  am  asking  you,  when  you  were  questioning 
her,  with  reference  to  that  hour  was  it  at  the 
beginning  of  the  hour  or  at  the  end  of  the  hour?         1040 
A.  I  can't  remember  that,  sir. 

Q.  Well,  during  the  hour  you  say  you  heard 
other  detectives  questioning  her?    A.  Yes,  sir. 

Q.  Do  you  know  who  they  were?  A.  I  believe 
I  furnished  their  names  to  you,  sir. 

Q.  Well,  when  did  Lieutenant  Jones  question 
her?    A.  I  couldn't  tell  you. 

Q.  When  did  Detective  Leonard  question  her? 
A.  I  couldn't  tell  you  that,  sir. 

Q.  What  did  Lieutenant  Jones  ask?  A.  In  a 
general  way  the  same  questions  I  did,  sir. 

Q.  And   then   you   asked   the    same   questions         1041 
after   Lieutenant   Jones   had   asked  her?     A.  I 
might  have,  sir. 

Q.  What  did  Detective  Leonard  ask  her?  A. 
The  same  questions,  sir. 

Q.  And  then  you  asked  the  same  questions  of 
her  again  after  Lieutenant  Jones  had  asked  her 
and  Detective  Leonard  had  asked  her?  A.  I 
might  have,  sir. 

Q.  Anybody  else  ask  her  any  questions?  A.  It 
might  have  been. 

Q.  You  don't  have  any  recollection  on  that? 
A.  No,  sir. 
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Q.  And  you  do  know  that  she  was  there  for  an 
hour  ?  A.  I  said  she  was  there  for  approximately 
an  hour,  sir. 

Q.  Well,  what  time  did  the  questioning  stop  in 
the  11th  Squad  room?  A.  About  noon,  sir; 
maybe  shortly  thereafter. 

Q.  Was  the  policewoman  there?     A.  Yes,  sir. 

Q.  Was  she  within  earshot?  A.  At  all  times, 
sir. 

Q.  Did  you  discuss  this  with  her  afterwards? 

1043  A.  No,  sir. 

Q.  Do  you  know  her  name?    A.  No,  sir. 

Q.  And  there  came  a  time,  then,  when  you  left 
the  11th  Squad?    A.  Yes,  sir. 

Q.  When  you  were  speaking  with  Theresa  did 
you  speak  just  the  same  as  you  are  now?  A.  Yes, 
sir. 

Q.  You  didn't  raise  your  voice?  A.  Not  as 
loud  as  yours  is  now,  sir. 

Q.  Well,  I  am  speaking  now  about  your  voice, 
not  mine.    A.  Yes,  sir. 

Q.  Did  you  use  the  same  tone  of  voice  to  her 

1044  ^iat  y°u  are  u&inS  now  on  the  stand?    A.  Yes,  sir. 

Q.  You  don't  remember  saying  anything  else 
to  her  except  what  you  have  stated?  A.  That's 
right,  sir. 

Q.  Did  she  have  anything  to  eat  during  that 
hour?    A.  I  don't  remember  that,  sir. 

Q.  Well,  do  you  remember  when  it  came  around 
noon  did  she  have  anything  to  eat?  A.  I  believe 
we  had  something  to  eat  after  we  went  out  in  the 
car. 

Q.  But  you  have  no  recollection  of  that?  A. 
No  positive  recollection ;  no,  sir.  I  believe  I  can 
recall  her  being  asked  at  all  times  during  the  day, 
"Are  you  hungry  or  thirsty?" 
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Q.  How  many  times  now  during  the  day,  during 
the  first  hour  did  you  ask  her  was  she  hungry  or 
thirsty?  A.  I  don't  recall  asking  her  that  in  the 
station  house,  sir. 

Q.  How  many  times  did  you  ask  her  that  later  ? 
A.  Several  times  during  the  afternoon. 

Q.  How  late  in  the  afternoon?  A.  I  can't  tell 
you  how  late. 

Q.  Now,  during  the  time  that  she  was  in  the 
squad  room  was  she  crying?  A.  No,  sir,  she  was 
composed.  1046 

Q.  Calm?     A.  I  would  say  so,  sir. 

Q.  And  then  you  went  out  into  an  automobile 
with  her?     A.  That's  right,  sir. 

Q.  And  the  policewoman  went  along?  A.  Yes, 
sir. 

Q.  And  Detective  Leonard?    A.  Yes,  sir. 

Q.  Did  you  have  any  conversation  with  her 
while  you  were  in  the  automobile  ?  A.  Naturally, 
sir. 

Q.  How  long  were  you  riding  around  in  the 
automobile  from  first  to  last?  A.  Most  of  the 
afternoon.  -j  047 

Q.  And  then  did  she  return  to  the  11th  Squad 
room?    A.  Yes,  sir. 

Q.  Was  she  crying  then?    A.  No,  sir. 

Q.  Perfectly  composed?  A.  She  was  com- 
posed, sir. 

Q.  And  at  that  time  you  permitted  her  to  have 
a  private  conversation  with  her  aunt,  Mrs.  Fetko 
when  her  aunt  was  there?    A.  Yes,  sir. 

Q.  And  at  that  time  she  wasn't  crying?  A. 
She  cried  as  soon  as  she  saw  her  aunt. 

Q.  Prior  to  seeing  her  aunt  did  you  observe 
any  tear  marks  on  her  face?    A.  No,  sir. 
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Q.  Did  you  enter  the  room  where  she  was  with 
her  aunt?  A.  No,  sir,  they  had  a  private  con- 
versation. 

Q.  Well,  how  long  were  they  there?  A.  Well, 
For  an  hour,  sir. 

Q.  Did  you  hear  any  part  of  it?    A.  No,  sir. 

Q.  Did  you  ask  Mrs.  Fetko  about  any  part  of 
it?  A.  I  didn't  talk  very  much  to  Mrs.  Fetko 
about  it,  sir. 

Q.  When    you    were    out    in    that    automobile 

1049  where  did  you  go?    A.  We  went  to  various  loca- 
tions along  Avenue  A  and  Avenue  B. 

Q.  What  locations?  A.  I  don't  have  a  record 
of  that,  sir. 

Q.  You  have  no  recollection  of  the  locations? 
A.  No  specific  names  of  bars,  nor  the  addresses. 

Q.  You  just  went  with  this  girl  to  certain 
places?    A.  Yes,  sir. 

Q.  You  don't  know  anything  about  where  the 
places  were?    A.  No,  sir. 

Q.  You  cannot  identify  them  by  name?  A.  No, 
sir,  I  made  no  record  of  it. 

1050  The  Court:    Did  you  pick  the  places  or 
did  the  defendant  Gresh  pick  the  places? 

The  Witness :  The  defendant  was  direct- 
ing us,  sir. 

Q.  Well,  did  you  make  any  notes  then  of  where 
you  went?    A.  No,  sir. 

Q.  Did  Detective  Leonard  make  any  notes?  A. 
No,  sir. 

Q.  You  don't  recall  anything  that  the  girl  said 
while  she  was  in  the  automobile?  A.  Yes,  I  did, 
sir. 
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Q.  What  did  she  say  on  any  ocasion?  A.  She 
said  her  mother  used  to  bring  many  men  up  in  her 
house  to  sleep  with  her.  She  also  said  at  times 
in  the  morning  she  would  have  difficulty  going  to 
the  bath  room  because  she  had  to  pass  through 
her  mother's  room,  and  her  mother  might  have 
had  company  and  she  had  to  knock  first  or  make 
some  sort  of  signal. 

Q.  Did  she  say  that  any  other  time?  A.  I  don't 
recall,  sir. 

Q.  Did  you  testify  that  she  stated  that  to  you         1052 
in  the  11th  Squad  later  in  the  afternoon?    A.  She 
might  have.    I  don't  recall  it  at  the  moment,  sir. 

Q.  So  that  if  she  told  you  this  in  the  automo- 
bile, as  you  recall,  she  might  have  repeated  it  all 
over  again  when  you  got  back  to  the  11th  Squad? 
A.  She  might  have,  sir.    She  was  helping  us. 

Q.  Do  you  recall  how  many  places  you  went  to 
with  her?  A.  She  didn't  go  into  any  of  those 
places,  Mr.  Sweeny.  She  stayed  in  the  automo- 
bile. 

Q.  Where  was  she  seated  in  the  automobile?  A. 
In  the  rear. 

Q.  And  she  never  went  into  any  one  of  these 
places?    A.  No,  sir. 

Q.  Did  you  go  into  them?  A.  I  went  into  some 
of  them ;  yes,  sir. 

Q.  About  how  many?    A.  Eight  or  nine. 

Q.  And  at  that  state  of  your  investigation,  you 
did  not  desire  to  reduce  your  investigation  to  any 
form  of  notes  or  writing?  A.  There  was  nothing 
of  value  there,  sir. 

Q.  Now,  then,  what  time  was  it  do  you  think 
you  got  back  to  the  11th  Squad  ?  A.  I  would  say 
around  dinner  time  or  shortly  before. 


1053 
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Q.  Well,  had  you  left  there  at  about  noon  time? 
A.  When  we  left  I  would  say  it  was  one  o'clock, 
approximately. 

Q.  And  when  did  you  get  back  again  after  go- 
ing to  these  bars  that  you  cannot  recall?  A.  The 
closest  I  can  place  it  is  about  5 :00  P.  M.,  sir. 

Q.  And  was  it  at  5 :00  P.  M.  or  about  5 :00  P.  M. 
that  you  met  Mrs.  Fetko?  A.  I  don't  remember 
exactly  what  time  Mrs.  Fetko  was  there. 

Q.  Well,  your  recollection  of  the  train  of  events 

1055  here  is~ 

Mr.  Dermody:    Your  Honor,  I  object  to 
the  form  of  that  question. 

The  Court:    Objection  sustained. 

Q.  Let  me  ask  you,  do  you  know  whether  it  was 
5:30  that  you  met  Mrs.  Fetko?    A.  No,  sir. 

Q.  Could  it  have  been  6:00  o'clock?  A.  It  could 
have  been. 

Q.  Could  it  have  been  7:00  o'clock?  A.  It 
could  have  been. 

Q.  And  there  is  no  way  that  you  can  better 

1056  place  your  meeting  with  Mrs.  Fetko  with  regard 
to  time?  A.  No,  sir,  not  at  the  moment;  I  can't 
recall. 

Q.  But  you  think  it  was  at  least  after  5 :30?  A. 
It  was  after  we  returned  to  the  station  house. 

Q.  Well,  when  did  you  return  to  the  station 
house?    A.  I  just  told  you,  sir. 

Q.  Well,  tell  me  again,  please.  A.  Approxi- 
mately 5 :00  P.  M. 

Q.  Now,  during  the  time  that  the  girl  was  out 
with  you  in  the  auto  from  1 :00  o  'clock  until  5 :00 
P.M.  did  she  have  anything  to  eat?    A.  I  don't 
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remember  that,  sir.   I  do  remember  many  offers 
being  made  to  her. 

Q.  Well,  you  said  before,  I  take  it,  that  you 
asked  her  to  have  something  to  eat?    A.  Yes,  sir. 

Q.  Did  she  refuse  to  eat?  A.  I  can't  recall 
that,  sir. 

Q.  During  that  time  do  you  recall  that  she 
went  to  any  comfort  station?  A.  I  couldn't  re- 
call that  either,  sir. 

Q.  Did  you  hear  the  policewoman  ask  her  if 
she  wanted  to  go?    A.  I  can't  recall  such  a  ques-         1058 
tion,  sir. 

Q.  You  never  asked  her?  A.  No,  sir.  I  don't 
remember  asking  her,  sir. 

Q.  And  during  the  time  that  she  was  in  the 
station  house  before  1:00  o'clock  was  she  under 
your  observation  all  the  time?  A.  Not  all  the 
time,  sir;  no,  sir. 

Q.  Did  you  see  her  go  to  any  comfort  room 
during  that  time?  A.  I  don't  have  any  such 
recollection. 

Q.  But  during  the  time  that  she  was  in  the 
automobile  there  was  no  crying?    A.  No,  sir.  1059 

Q.  And  was  there  any  conversation  besides  what 
you  have  told  us  about?  A.  There  might  have 
been,  sir.  I  told  you  what  I  remembered. 

Q.  And  that  is  all  that  you  remember?  A. 
That  is  all  I  remember,  sir. 

Q.  Well,  now,  when  it  came  to  5 :00  P.  M.  and 
you  got  back  to  the  11th  Squad,  did  you  continue 
your  questioning?  A.  No,  sir.  Food  was  brought 
in  first  around  that  time. 

Q.  Well,  was  she  eating  her  food  at  the  time 
that  Mrs.  Fetko  was  there?  A.  I  don't  remem- 
ber that,  sir. 
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Q.  Well,  you  remember  seeing  Mrs.  Fetko?  A. 
Yes,  sir. 

Q.  Where  was  she  seated?  A.  The  defendant 
was  in — 

Q.  No,  Mrs.  Fetko,  where  was  she  seated?  A. 
I  don't  remember  if  she  was  seated.  I  remember 
seeing  her. 

Q.  But  where  was  she  standing?  A.  In  the 
Detective  Squad  room. 

Q.  Which  room  of  the  layout  there  was  she  in? 

1061  A.  Are  you  familiar  with  the  layout,  sir? 

Q.  I  am  asking  the  questions.  A.  She  was  in 
the  Detective's  Squad  room,  sir. 

Q.  Well,  is  there  a  big  central  room  in  that 
second  floor?  A.  Yes,  sir.  This  squad  room  was 
on  the  first  floor,  sir. 

Q.  Are  there  rooms  connecting  with  that  cen- 
tral room?    A.  Yes,  sir. 

Q.  How  many?     A.  One. 

Q.  Whose  office  is  that?    A.  Lieutenant  Jones. 

Q.  And  was  it  that  room  that  Mrs.  Fetko  was 
in?    A.  No,  sir. 

1062  Q-  What  room  was  she  in?    A.  I  said  she  was 
in  the  Detective's  Squad  room,  sir. 

Q.  In  the  big  room?    A.  Yes,  sir. 

Q.  Any  other  detectives  there?    A.  Yes,  sir. 

Q.  How  many  other  detectives  were  there?  A. 
I  can't  recall,  sir. 

Q.  And  during  the  time  that  Mrs.  Fetko  was 
with  her  these  other  detectives  were  present?  A. 
No,  sir. 

Q.  Well,  how  many  desks  are  there  in  the  squad 
room?  A.  To  the  best  of  my  recollection,  there 
were  three  desks  there. 
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Q.  How  many  detectives  were  on  duty  then? 
A.  There  usually  are  two  at  one  time. 

Q.  Were  they  there?    A.  I  don't  know,  sir. 

The  Court :  Let  me  ask  you,  when  Helen 
Fetko  talked  with  the  defendant  Theresa 
Gresh  was  there  anybody  else  in  the  room 
other  than  Theresa  Gresh  and  Helen  Fetko? 

The  Witness :    No,  sir. 

Q.  Well,  now,  I  am  asking  you  what  that  room 
is   they   were   in   at   that   time.     A.  Lieutenant         1064 
Jones'  room. 

Q.  It  wasn't  in  the  Detective's  Squad  room? 
A.  No,  sir. 

Q.  Did  you  tell  me  a  minute  ago  that  it  was  in 
the  Detective's  Squad  room? 

Mr.  Dermody:  Your  Honor,  I  object  to 
that.  He  told  him  that  he  saw  Mrs.  Fetko 
in  the  Detective's  Squad  room. 

The  Court:    Please  proceed. 

Q.  Did  you  tell  me  that  Mrs.  Fetko  was  in  the 
Detective's  Squad  room  and  Theresa  Gresh  was         lObD 
in  the  Detective's  Squad  room?     A.  No,  sir,  I 
didn't  say  that  at  all. 

Q.  Did  I  ask  you  if  you  saw  Mrs.  Fetko  in  the 
Lieutenant's  office?    A.  I  believe  you  did,  sir. 

Q.  What  was  your  answer?  A.  I  don't  recall 
in  what  context  you  asked  that  question. 

Q.  Well,  do  you  recall  now  her  being  in  Lieu- 
tenant Jones'  office?  A.  She  was  told  to  go  in 
and  talk  to  her  niece,  and  they  were  there  alone 
for  an  hour  or  more. 

Q.  Well,  did  you  see  Mrs.  Fetko  in  the  Detec- 
tive's Squad  room?  A.  When  I  first  saw  her, 
that  was  the  room  she  was  in ;  yes,  sir. 
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Q.  And  at  that  time  was  the  defendant  Theresa 
Gresh  in  the  Detective's  Squad  room?  A.  No, 
sir,  she  was  seated  in  Lieutenant  Jones'  room. 

Q.  How  long  had  she  been  in  Lieutenant  Jones' 
room?    A.  I  can't  recall  that,  sir. 

Q.  But  you  had  charge  of  her?    A.  No,  sir. 

Q.  Who  had  charge  of  her  at  the  time?  A. 
Charge  of  her? 

Q.  Yes,  of  the  defendant  Theresa  Gresh?  A. 
Nobody    had    charge    of    her.     She    wasn't    a 

1067  prisoner. 

Q.  Well,  was  she  free  to  go?  A.  Absolutely, 
sir.   She  was  assisting  us. 

Q.  Where  did  you  pick  her  up  from?  A.  A 
detective  and  a  police  woman  went  out  to  St. 
Filomena's  Home  in  Brooklyn  where  Judge  Fo- 
garty  had  lodged  her. 

Q.  Did  you  know  that  she  was  in  custody  in  St. 
Filomena's  Home?  A.  I  knew  she  was  a  ward 
of  the  Children's  Court. 

Q.  I  am  not  asking  you  that.  Did  you  know  as 
a  police  officer  at  that  time  that  she  was  in  St. 

1068  Filomena's  Home?    A.  I  knew  she  was;  yes,  sir. 

Q.  Did  you  as  a  police  officer  know  that  you 
had  to  bring  her  back  there?    A.  Yes,  sir. 

Q.  And  you  didn't  care  whether  she  went  out 
or  not?  A.  Why  don't  you  make  yourself  clear, 
Mr.  Sweeny? 

Q.  Didn't  you  just  say  she  was  free  to  go  any 
time  she  wanted  to?  A.  She  was  free  to  go  back 
to  the  home  at  night. 

Q.  Now,  that  is  not  what  I  asked  you.  A.  No, 
sir,  that  is  not  what  you  asked. 

Q.  Didn't  you  say  that  she  was  free  to  go  any 
place  she  wanted  to  go?  A.  She  wasn't  a 
prisoner. 
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Q.  Is  it  your  answer  now  that  she  was  free  to 
go  any  time  she  wanted  to?  A.  I  guess  not;  no, 
sir. 

Q.  Well,  do  you  just  guess  that?  A.  No,  I 
would  say  we  had  the  responsibility  of  seeing 
that  she  returned  to  St.  Filomena's. 

Q.  Did  they  give  you  some  sort  of  commitment 
before  you  took  her  out  of  St.  Filomena's  home? 
A.  I  didn't  take  her  out  personally. 

Q.  Did  you  know  that  there  was  some  sort  of 
a  commitment  for  taking  her  out  of  that  home?         1070 
A.  I  surmised  that,  sir. 

Q.  Only  surmised?    A.  Yes. 

Q.  Did  you  know  that  it  was  the  responsibility 
of  you  or  whoever  was  in  charge  to  put  her  back 
in  the  home?  A.  Yes,  I  knew  it  was  somebody's 
responsibility. 

Q.  But  you  said  she  was  free  to  go?  A.  She 
was  not  our  prisoner,  sir. 

Q.  In  connection  with  the  Children's  Court, 
there  is  nobody  who  is  styled  a  prisoner,  is  there? 
A.  Yes,  sir. 

Q.  Do  they  call  children  prisoners?     A.  No,  I         1071 
am  agreeing  with  you,  sir. 

Q.  Nevertheless,  when  children  are  lodged  in 
an  institution  run  by  the  Children's  Court,  they 
are  not  free  to  go,  are  they?    A.  No,  sir. 

Q.  Now,  I  think  this  brings  us  down  to  about 
5 :00  o  'clock.  A.  I  said  approximately  5 :00 
o'clock  is  when  we  returned  to  the  11th  Squad. 

Q.  And  I  think  you  said  that  Mrs.  Fetko  was 
there  about  over  an  hour?  A.  I  said  that  Mrs. 
Fetko  had  a  private  conference  with  her  niece 
for  over  an  hour. 

Q.  That  is  what  I  am  asking  you.    A.  Yes,  sir. 
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Q.  It  was  over  an  hour?    A.  Yes,  sir. 

Q.  Did  you  go  into  that  room  at  all  during  that 
time?    A.  No,  sir,  the  door  was  closed. 

Q.  And  you  said  nothing  to  the  defendant  at 
that  time?    A.  During  the  conference? 

Q.  Yes?    A.  No,  sir. 

Q.  Well,  that  brings  us  down  to  6:30,  about; 
is  that  correct?  A.  I  can't  remember  exactly, 
sir. 

Q.  Would  you  say  it  was  within  an  hour  of 

1073  6:30?    A.  I  couldn't  tell  you,  sir. 

Q.  Would  you  say  it  was  within  two  hours  of 
6:30?    A.  I  couldn't  remember  sir. 

Q.  You  have  no  recollection  at  all  of  the  time 
when  Mrs.  Fetko  left?    A.  No,  sir. 

Q.  And,  of  course,  you  made  no  memorandum 
to  help  your  recollection?    A.  No,  sir. 

Q.  Was  it  your  experience  before  this  time  that 
your  recollection  followed  about  the  same  pattern 
in  your  police  duty? 

Mr.  Dermody:     Objection,  Your  Honor. 
The  Court:    Objection  sustained. 


1074 


Q.  Did  you  ever  take  notes  in  any  of  the  other 
cases  that  you  were  ever  on?  A.  Yes,  sir,  I 
might  have. 

Q.  You  say  you  might  have;  is  that  right?  A. 
Yes,  sir. 

Q.  You  don't  recall  any  off  hand? 

Mr.  Dermody:  Your  Honor,  I  object  to 
what  he  might  have  done  in  other  cases. 

The  Court:    Objection  sustained. 

Mr.  Sweeny:  Exception.  This  is  cross 
examination. 
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The  Court:  I  know  that  this  is  not  di- 
rect examination,  so  it  must  be  cross  ex- 
amination. 

Mr.  Sweeny:  Well,  I  withdraw  the  re- 
mark, Judge. 

The  Court:  And  I  withdraw  my  com- 
ment. 

Q.  Now,  after  Mrs.  Fetko  left  did  you  see  this 
prisoner  eat  anything? 

Mr.  Dermody:     Objection,  Your  Honor.         1076 
He  is  referring  to  this  defendant  at  that 
time  as  a  prisoner. 

Mr.  Sweeny :    I  withdraw  that. 

Q.  After  6:30  did  you  observe  the  defendant 
Gresh  eat  anything?  A.  Some  food  was  brought 
in  for  everybody  there,  Mr.  Sweeny. 

Q.  In  what  room  was  that?  A.  In  Lieutenant 
Jones'  room  and  in  the  anteroom,  both. 

Q.  Did  you  see  her  eat  anything?  A.  I  couldn't 
tell  you  exactly,  sir. 

Q.  What  room  was  that?     A.  I  couldn't  tell         1077 
you  exactly. 

The  Court:  It  is  1:00  o'clock,  so  mem- 
bers of  the  jury  you  are  admonished  and  it 
is  your  duty  not  to  converse  among  your- 
selves on  any  subject  connected  with  the 
trial,  not  to  permit  anyone  to  talk  to  you 
about  the  case  and  not  to  remain  in  the 
presence  of  anyone  discussing  any  part 
of  the  case. 

You  are  further  admonished  not  to  form 
or  express  any  opinion  as  to  the  guilt  or 
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innocence  of  either  of  the  defendants  until 
the  case  is  submitted  to  you.  Be  on  hand 
at  2:15. 

Mr.  Sweeny:  May  I  ask  that  you  re- 
new your  admonition  to  the  witness? 

The  Court :  The  admonition  that  I  gave 
you  Friday  afternoon  still  holds.  You  are 
admonished,  you  are  instructed  not  to  dis- 
cuss this  case  or  anything  with  relation 
to   the    case   with  anyone   until   you   are 

1079  through  being  a  witness. 

The  Witness:    Yes,  your  Honor. 


1080 


Afternoon  Session 

2:15  o'clock  P.M. 

Appearances:   The  same. 

The  Clerk:  William  Byers  and  Theresa 
Gresh  on  trial.  The  jurors  will  please  an- 
swer as  their  names  are  called. 

(The  jury  was  called  and  each  juror  and 
alternate  juror  answered  present.) 

SAUL  FUCHS,  resumed  the  stand  and  testified 
further,  as  follows: 

Cross  examination  by  Mr.  Sweeny  (continued) : 

Q.  Sergeant,  when  we  recessed  I  believe  we 
were  talking  about  what  was  going  on  in  the  11th 
Squad  after  5:00  o'clock?    A.  Yes,  sir. 
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Q.  That  was  after  the  defendant  Theresa 
Gresh  had  been  with  Mrs.  Fetko?  A.  Did  we 
reach  that  point?    I  don't  recall. 

Q.  Let  us  be  sure  of  the  point  that  we  are 
reaching.  When  you  returned  to  the  station 
house,  is  it  your  recollection  that  that  was  about 
5:00  o'clock?     A.  Yes,  sir. 

Q.  And  then  is  it  your  recollection  that  for 
about  an  hour  or  over  an  hour,  I  believe  you 
said,  the  defendant  was  with  Mrs.  Fetko  in  a 
private  conversation?  A.  The  defendant  had  a  1082 
private  conversation  in  Lieutenant  Jones'  office 
room  for  an  hour  or  more,  but  I  do  not  recall 
that  that  was  immediately  after  our  return  to 
the  station  house  or  sometime  later. 

Q.  Well,  I  am  asking  you,  sergeant,  can  you 
fix  the  time  of  that  within  an  hour,  let  us  say? 
A.  No,  sir,  I  couldn't. 

Q.  So  that  it  could  have  been  even  7 :00  o'clock? 
A.  It  was  in  the  evening  definitely;  I  believe  it 
was  dark  outside  at  the  time. 

Q.  Well,  this  was  in  the  month  of  March?  A. 
Yes,  sir. 

Q.  And  you  did  see  Theresa  Gresh  after  she 
had  that  private  conversation?    A.  Yes,  sir. 

Q.  Was  she  crying  then?  A.  She  was  tearful, 
yes,  sir. 

Q.  And  did  she  sob  in  your  presence?  A.  No, 
sir. 

Q.  Did  she  make  any  audible  sounds  of  crying 
in  your  presence?     A.  No,  sir. 

Q.  Did  she  appear  to  you  to  be  disturbed?  A. 
Yes,  sir. 

Q.  You  stated,  I  believe,  that  you  do  not  recall 
whether  or  not  at  that  time  she  had  anything 
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to  eat?    A.  I  distinctly  recall  food  being  brought 
in  for  everybody. 

Q.  I  didn't  ask  you  that.    I  said — 

The  Court:  The  witness  said  he  didn't 
stay  there  and  does  not  know  whether  she 
actually  ate,  but  he  knows  that  food  was 
brought  in. 

Mr.  Sweeny:  Judge,  that  wasn't  my 
question. 

1085  Q.  My  question  was,  do  you  know  or  did  you 
see  whether  she  had  anything  to  eat?  A.  No, 
sir. 

Q.  Did  you  remain  in  her  presence  then?  A. 
Some  of  the  time,  yes,  sir. 

Q.  Well,  were  there  other  officers  there  then? 
A.  Yes,  sir. 

Q.  Did  a  time  come  when  you  resumed  ques- 
tioning her?    A.  Yes,  sir. 

Q.  How  long  after  the  Fetko  conversation  had 
finished  did  that  take  place?  A.  I  can't  tell  you 
exactly,  counsellor. 

1086  Q'  ^an  y°u  sug£est  within  an  hour?  A.  Pos- 
sibly an  hour,  possibly  more. 

Q.  It  could  be  two  hours?  A.  It  might  have 
been. 

Q.  And  during  that  time  did  you  observe  any 
other  officer  questioning  her?     A.  Yes,  sir. 

Q.  "Who  questioned  her  then?  A.  My  superior, 
sir. 

Q.  Do  you  know  his  name?    A.  Yes,  sir. 

Q.  Well,  would  you  give  me  his  name,  please? 
A.  Acting  Captain  Mahoney  of  the  Homicide 
Squad. 

Q.  Did  you  hear  what  he  asked  her  and  what 
she  said  to  him?    A.  Not  completely,  no,  sir. 
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Q.  Well,  what  did  you  hear!  A.  Captain  Ma- 
honey  said,  "How  is  it  that  you  didn't  smell  any- 
thing up  in  that  flat?"  and  she  says,  "I  didn't 
notice  anything  unusual." 

Q.  Did  he  ask  her  any  other  questions?  A.  He 
said,  "You're  keeping  something  back  from  us, 
aren't  you,  Theresa?"    She  said,  "No." 

Q.  Was  she  still  tearful  at  that  time?  A.  She 
wasn't  crying,  no,  sir. 

Q.  Well,  were  there  appearances  of  tears  in  her 
eyes  and  on  her  face?    A.  She  was  disturbed.  1088 

Q.  Was  she  standing  or  sitting?  A.  She  was 
sitting. 

Q.  And  was  this  shortly  after  Mrs.  Fetko  had 
left?  A.  Are  you  referring — by  "this"  do  you 
refer  to  Captain  Mahoney's  conversation? 

Q.  Yes.    A.  Sometime  afterwards. 

Q.  Was  it  10  minutes  after?  A.  I  couldn't  tell 
you  exactly. 

Q.  Did  any  other  officer  question  her  at  that 
time?    A.  Yes,  sir. 

Q.  By  the  way,  was  any  memorandum  made  by 
anybody  while  Captain  Mahoney  was  doing  the         1089 
questioning?    A.  I  don't  know,  sir. 

Q.  Did  you  ever  see  any  such  memorandum? 
A.  Not  to  my  recollection,  sir. 

Q.  What  next  officer  did  the  questioning?  A. 
Deputy  Inspector  McLaughlin. 

Q.  What  did  Deputy  Inspector  McLaughlin  say 
to  her  and  what  did  she  say  to  Deputy  Inspector 
McLaughlin?  A.  Substantially  the  same  things 
the  captain  asked  her. 

Q.  And  how  long  was  that  after  Captain  Ma- 
honey had  questioned  her?  A.  They  questioned 
her  together. 
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Q.  After  Captain  Mahoney  had  said  to  her  the 
words  that  you  have  just  testified  to,  Inspector 
McLaughlin  addressed  the  same  words  to  her? 
A.  Yes,  sir. 

Q.  Anything  else  said  by  either  of  them  after 
that?    A.  I  can't  recollect  off-hand,  sir. 

Q.  Did  you  observe  whether  any  person  was 
making  notes  of  this  conversation  between  Cap- 
tain Mahoney — A.  No,  sir. 

Q.  — and  the  defendant,  and  between  Inspector 

1091  McLaughlin  and  the  defendant?    A.  No,  sir. 

Q.  How  long  was  it  that  this  conversation  took 
between  Captain  Mahoney  and  Inspector  Mc- 
Laughlin and  the  defendant?  A.  I  couldn't  tell  you 
the  exact  duration  of  this  conversation  between 
the  defendant  and  my  two  superiors.  I  can  tell 
you  approximately  when  she  started  talking. 

Q.  I  didn't  ask  you  that.  Did  you  resume  ques- 
tioning her  after  that?    A.  Yes,  sir. 

Q.  And  are  you  unable  to  fix  the  time  when  you 
started  to  resume  questioning  her?     A.  I  would 
have  to  guess  at  that. 
10Q9  Q'  Wia*  is  that?    A.  I  would  have  to  guess  at 

it. 

Q.  Well,  would  you  have  to  guess  at  the  words 
that  were  being  spoken  when  you  resumed  the 
questioning?    A.  Yes,  sir. 

Q.  Your  recollection  is  poor?  A.  In  what  way, 
sir? 

Q.  With  respect  to  the  words  that  were  spoken 
by  you  and  the  words  that  were  spoken  by  her? 
A.  My  recollection  is  not  precise. 

Q.  You  don't  know  when  you  started  to  resume 
questioning?    A.  No,  sir. 
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Q.  You  don't  remember  what  words  you  first 
spoke  to  her  when  you  did  commence  to  resume 
questioning?     A.  That's  correct. 

Q.  You  don't  remember  how  many  questions 
you  addressed  to  her  when  you  did  commence? 
A.  No,  sir. 

Q.  Resuming  the  questioning?    A.  No,  sir. 

Q.  You  don't  know  how  many  answers  she  gave 
you?    A.  She  gave  us  many  answers. 

The    Court:     But   you   don't  know   the 
total? 

The  Witness :    No,  sir. 


1094 


Q.  Will  you  give  us  what  she  said  at  that  time 
and  what  you  said  at  that  time  that  you  are  able 
to  fix.  A.  One  of  the  questions  I  asked  her  was, 
"How  was  it  that  your  mother  went  to  Florida 
without  providing  for  you?"  She  says,  "I  don't 
know."  I  said,  "Did  you  have  an  argument  with 
your  mother  before  she  left  for  Florida?"  She 
said  "No." 

I  said,  "Did  you  spend  many  nights  in  the 
apartment  since  your  mother  left  for  Florida?"  1095 
She  said,  "Yes,  I  spent  several  nights."  I  said, 
"Where  have  you  been  bathing  the  last  few 
weeks?"  She  said,  "Different  places."  I  said 
again,  ' '  How  is  it  that  you  didn  't  notice  that  very 
disagreeable  odor  in  your  apartment  during  this 
time?"  She  said,  "I  didn't  notice  anything  dis- 
agreeable." 

I  said,  "Did  your  mother  have  any  fights  with 
any  of  her  boy  friends?"  She  said,  "I  don't 
know. ' ' 

"Do  you  know  anybody  who  would  want  to  kill 
your  mother  ? ' '    She  said,  ' '  No. ' ' 
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"Where  have  you  been  staying?"  She  said,  "I 
have  been  staying  over  at  Billy  Snyder's  house 
and  at  my  house." 

"Did  you  have  any  friends  visit  at  your  apart- 
ment in  the  last  few  weeks?"  "Yes,  several  boys 
and  girls  were  up  in  my  apartment  in  the  last 
few  weeks." 

Q.  How  long  did  that  conversation  take,  about? 
A.  These  questions  I  just  gave  you  were  asked 
simultaneously  with  questioning  done  by  my  su- 

1097  periors  at  the  same  time. 

Q.  This  conversation  that  you  say  took  place 
simultaneously,  how  long  was  it  from  beginning 
to  the  end  that  you  reached?  A.  At  about  ap- 
proximately 8 :00  P.M. 

Q.  Well,  how  long  did  it  take  is  what  I  am  ask- 
ing you?    A.  I  don't  remember,  sir. 

Q.  Did  it  take  a  half  an  hour?  A.  I  can't  tell 
you  exactly. 

Q.  It  could  have  taken  an  hour?  A.  It  could 
have. 

Q.  Could  it  have  taken  more  than  an  hour?  A. 
It  could  have,  yes,  sir. 

Q.  Were  any  other  officers  around  at  this  time? 
A.  The  officers  I  mentioned,  sir. 

Q.  Besides  those?    A.  Detective  Leonard. 

Q.  Was  he  doing  any  writing  at  this  time?  A. 
No,  sir. 

Q.  Did  anybody  else  throw  in  a  question  here 
and  there?  A.  Somebody  might  have;  I  don't  re- 
call. 

Q.  Anybody  raise  his  voice?    A.  No,  sir. 

Q.  Was  the  girl  still  tearful?  A.  The  girl  was 
not  composed. 

Q.  Disturbed?    A.  She  was  disturbed,  yes,  sir. 
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Q.  Now,  did  there  come  a  time  at  or  about  this 
interval  where  she  left  for  the  comfort  room?  A. 
I  don't  recall,  sir. 

Q.  You  don 't  recall  her  leaving-  the  room  at  all  ? 
A.  I  wasn't  in  the  room  all  the  time  she  was  being 
interrogated. 

Q.  I  didn't  ask  you  that,  officer.  I  say  you  don't 
recall  her  leaving  the  room  at  all?  A.  The  an- 
swer is  yes,  I  do  not  recall  her  leaving  the  room  at 
all. 

Q.  And  you  were  not  in  the  room  yourself  all         1100 
the  time?    A.  That's  correct. 

Q.  Do  you  have  any  recollection  of  about  how 
long  you  were  out  of  the  room  at  any  one  time? 
A.  I'd  say  I  was  out  the  better  part  of  an  hour  at 
one  time. 

Q.  Were  you  out  at  any  time  that  Captain 
Mahoney  was  talking  to  her?    A.  Yes,  sir. 

Q.  So  that  you  don't  know  what  Captain  Ma- 
honey said  to  her  when  you  were  away.'  A. 
That's  correct. 

Q.  Nor  what  Inspector  McLaughlin  said?  A. 
That's  correct. 

Q.  And  you  never  asked  about  it?  A.  Is  that 
a  question,  sir,  or  a  statement? 

Q.  Yes,  that's  a  question.  A.  Certainly  I 
asked  about  it. 

Q.  You  inquired  what  they  had  asked  her  while 
you  were  out?    A.  Yes,  sir. 

Q.  What  did  Captain  Mahoney  tell  you  he 
asked  her?    A.  Well,  I  just  testified  to  it,  sir. 

Q.  Had  he  asked  her  that  in  your  presence?  A. 
Yes,  sir. 

Q.  And  he  told  you  he  asked  it  again  when  you 
were  not  present?    A.  Yes,  sir. 

Q.  Did  you  ask  Inspector  McLaughlin  what  he 
had  asked  her?    A.  No,  sir. 
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Q.  Now,  there  did  come  a  time  when  you  re- 
sumed further  questioning!    A.  Yes,  sir. 

Q.  Well,  now,  Sergeant,  when  you  resumed, 
there  did  come  a  time  when  she  did  indicate  to  you 
that  she  was  going  to  tell  you  something  about 
what  had  happened?    A.  Yes,  sir. 

Q.  And,  I  think  you  fixed  the  time  of  that  as 
about  nine  o'clock?  A.  I  said  approximately 
eight  o'clock,  counselor. 

Q.  Well,  I  ask  you,  Sergeant,  if  you  made  this 

1103  or  ^  y°u  asked  this,  if  you  made  this  answer  to 
this  question,  and,  you  had  reached  a  point  where 
the  statement  which  is  introduced  into  evidence 
here  as  the  People's  Exhibit  11  was  about  to  be- 
come involved,  ' '  Question :  What  time  would  you 
say  that  this  conversation  you  are  about  to  tes- 
tify to  took  place?  Answer:  Approximately  nine 
p.  m.  on  March  27th." 

Now,  before  that  time  you  had  a  further  con- 
versation with  her  about  changing  her  story, 
didn't  you?    A.  I  was  interrogating  her. 

Q.  Well,  now,  had  you  commenced  this  conver- 
sation that  was  immediately  prior  to  this  Exhibit, 
how  long  before  was  it  that  you  were  interro- 
gating?   A.  I  would  say  about  a  half  hour,  sir. 

Q.  So  that  you  would  say  that  would  be  about 
8 :30?  A.  My  recollection  is  about  7 :30,  but  I  can't 
be  exact.  I  had  no  reason  to  want  to  be  exact  at 
that  time. 

The  Court:    You  mean  as  to  time? 
The  Witness :    As  to  time ;  yes,  sir. 

Q.  Well,  can  you  now  fix  the  time  when  she  said 
about  in  words  or  substance  "All  right,  I'll  tell 
you."?  A.  My  best  recollection,  counselor,  is  ap- 
proximately eight  p.m.  on  that  day. 
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Q.  And  you  don't  think  it  is  important  how  long 
you  had  been  questioning  her  before  she  reached 
that  point? 

Mr.  Dermody:    Objection,  your  Honor. 
The  Court:    Objection  sustained. 

Q.  Do  you  or  can  you  now  remember  the  ques- 
tions you  asked  her  immediately  before  8:30?  A. 
I  might  be  able  to  remember  one  or  two. 

Q.  What  were  they?     A.  I   said  "You  know 
what    happened    to    your    mother,    don't    you,         1106 
Terry?,"  and  she  said  "Yes,  I  do." 

"What  happened?"  She  said  "Well,  Billy 
killed  her." 

I  said  "Why?"  She  said  "Well,  we  wanted  to 
get  married,  and  my  mother  wouldn't  give  her 
consent." 

I  said  "Well,  how  did  he  kill  her?  What  hap- 
pened?" 

She  says  "I  don't  know,  I  wasn't  in  the  room  at 
the  time."  I  questioned  her  again,  the  same  ques- 
tions: "Did  you  know  that  your  mother  was  in 
the  tub  all  the  time?"  1107 

She  said  "Yes,  I  knew."  "And  you  knew  that 
Billy  had  killed  her?"   She  said  "Yes,  I  knew." 

Subsequent  to  that  we  started  taking  a  state- 
ment from  her. 

Q.  Well,  now,  Sergeant,  do  you  recall  making 
this  answer  to  this  question,  referring  to  your  re- 
suming the  questioning  of  the  defendant  Theresa 
Gresh  in  the  Eleventh  Squad:  "And  after  that 
did  you  have  occasion  to  again  question  the  de- 
fendant Gresh?  Answer :  Yes,  sir,  we  did.  Ques- 
tion :  And  will  you  tell  us  what  you  said  and  what 
she  said?    Answer:  I  said  'Theresa,  I  don't  think 
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you  have  been  telling  us  the  truth.'  I  said  'You 
have  been  back  and  forth  to  that  apartment  many 
times  since  March  the  4th  and  you  certainly  must 
have  noticed  the  peculiar  odor  there.'  She  said 
'I  didn't  notice  any  peculiar  odor  at  all.' 

I  said  'You  had  friends  up  in  the  apartment 
since  March  the  4th,  didn't  you?',  and  she  said 
'Yes'.  I  said  'Didn't  any  of  your  friends  com- 
plain about  a  strong  smell  in  the  apartment?' 
She  said  'No,  they  didn't.'    I  said  'Theresa,  have 

1109  y°u  used  that  tub  at  all  in  the  last  few  weeks?' 
She  said  'No'.  I  said  'Where  have  you  been  bath- 
ing ? '  She  says  '  I  have  been  bathing  at  my  friend 's 
house.'  I  said  'Theresa,  your  story  doesn't 
make  sense  at  all.  You  have  been  telling  us 
that  you  have  been  coming  back  and  forth  to  this 
apartment,  not  noticing  any  strange  smell,  not 
noticing  anything  unusual  about  the  odor  of  the 
place,  not  using  the  tub. '  I  said  'You  don't  expect 
us  to  believe  that  you  don 't  know  that  your  moth- 
er was  lying  in  there  dead  at  the  time,  do  you?' 
She  said  'No,  I  don't  know  that  at  all.'  " 

1 1  -.  ^  Now,  at  that  time,  Sergeant,  did  you  raise  your 

voice?    A.  No,  sir. 

Q.  Did  you  become  impatient?    A.  No,  sir. 

Q.  Was  she  disturbed?    A.  Yes,  sir. 

Q.  Did  she  cry?    A.  No,  sir. 

Q.  Was  she  seated?    A.  She  was  seated. 

Q.  Was  her  head  down?  A.  At  times  it  was; 
yes,  sir. 

Q.  Was  she  moving  her  hands?    A.  No,  sir. 

Q.  (reading) :  "So  I  said  'Theresa,  if  you  are 
holding  anything  back,  and  I  think  you  are,  why 
not  get  it  off  your  chest?'  " 

Did  you  raise  your  voice  then?    A.  No,  sir. 
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Q.  Did  you  shake  your  finger  at  her?  A.  No, 
sir. 

Q.  Were  you  impatient  then?    A.  No,  sir. 

Q.  And  did  she  move  at  all  at  that  time?  A. 
Move  in  what  way,  counselor? 

Q.  Did  she  lift  her  head  or  leave  her  head 
down?  A.  I  can't  recall  that,  sitting  here  now, 
sir. 

Q.  Did  she  move  her  hands?  A.  She  might 
have,  sir. 

Q.  You  don't  recall  what  she  did  then?     A.         1112 
No,  sir. 

Q.  And,  now  going  back  to  what  you  said  ' '  She 
was  silent  for  a  long  time. ' '  How  long  a  time  was 
she  silent  then?    A.  A  minute  or  more. 

Q.  So  that  when  you  say  she  was  silent  for  a 
long  time,  you  mean  for  a  minute  or  more?  A. 
Yes,  sir. 

Q.  Well,  how  much  more?    A.  I  don't  know. 

Q.  What  did  she  do  during  that  interval?  A. 
She  didn't  do  anything.    She  just  sat  there. 

Q.  Her  head  was  still  down?    A.  That's  right. 

Q.   (reading):     "And  I  said  'You  know  what         11 13 
happened,    don't    you?'      'Why    don't    you    tell 
us?'." 

Did  you  raise  your  voice  then?  A.  At  no  time 
did  I  raise  my  voice  above  normal  speaking  level 
to  either  defendant  in  this  case. 

Q.  Well,  was  she  seated  then?  A.  She  was 
seated. 

Q.  Where?    A.  At  the  desk. 

Q.  In  the  Lieutenant's  office?    A.  Yes,  sir. 

Q.  Any  other  officer  there  then?  A.  I  believe 
my  superiors  were  there. 

Q.  Well,  what  officers  were  there,  to  the  best  of 
your  recollection?  A.  Detective  Leonard,  Cap- 
tain Mahoney,  and  Inspector  McLaughlin. 


372 

1114  Saul  Fuchs,  for  People — Continued — Cross 

Q.  Did  they  say  anything?  A.  They  might 
have,  sir. 

Q.  Was  the  policewoman  there  at  that  time? 
A.  I  don't  recall.  The  policewoman  was  in  and 
out  of  the  office  most  of  the  time. 

Q.  Did  you  say  at  that  time  "Theresa,  do  you 
know  that  you  can  burn  for  this?"?    A.  No,  sir. 

Q.  Did  you  say  to  her  "If  you're  going  to  make 
it  hard  for  us,  we  can  make  it  hard  for  you."?  A. 
No,  sir. 

1115  Q-  Did  anybody  else  say  it?    A.  No,  sir. 

Q.  And  then  all  of  a  sudden  she  commenced 
to  talk? 

Mr.  Dermody :  I  object  to  the  character- 
ization, your  Honor. 

The  Court:    Objection  sustained. 

Mr.  Sweeny:  I  will  withdraw  it.  I  will 
read. 

Q.  (reading):  "'All  right,  I  will'  she  said." 
Is  that  correct?  Is  that  your  recollection?  A.  If 
that's  my  statement,  counselor,  you  are  reading, 

1116  then  that's  my  best  recollection. 

Q.  Well,  apart  from  anything  I  may  be  reading 
from  these  minutes,  is  it  your  recollection?  A. 
(no  answer). 

Mr.  Sweeny :  Pardon  me,  Stenographer. 
I  lost  the  question.  (Stenographer  reads 
as  follows) : 

(Q.  Well,  apart  from  anything  I  may  be 
reading  from  these  minutes,  is  it  your 
recollection?) 

A.  Yes. 
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Q.  And  was  it  at  or  about  this  time  that  you 
had  left  the  room,  was  it  shortly  before  this  that 
you  had  left  the  room?  A.  I  don't  recollect  say- 
ing I  left  the  room  at  this  point,  counselor. 

Q.  You  didn't  leave  the  room  at  any  time  from 
what  I  started  to  read  here  until  the  end  of  the 
statement  marked  as  Exhibit  11?  A.  From  the 
time  I  resumed  questioning  her  until  the  time  she 
gave  us  this  statement,  I  don't  recollect  leaving 
the  room  at  all. 

Q.  Well,  now,  do  you  remember  this  question :  1118 
"Allright,  Sergeant,  will  you  tell  us  what  she  said 
at  that  point?  Answer:  I  could  repeat  the  gist 
of  what  you  said.  The  Court :  To  the  best  of 
your  ability  give  us  the  language  that  you  used 
and  the  language  that  she  used.  I  know  that  you 
can't  give  it  to  us  word  for  word,  but  to  the  best 
of  your  ability  give  us  the  language  that  was  used 
by  both  of  you.  The  Witness :  Suppose  I  quote 
her,  your  Honor?  The  Court:  Quote  yourself 
and  quote  her.  The  Witness :  This  is  quoting 
her. 


> ' 


And,  that  is  when  you  proceeded  with  the  Ian-        IIIQ 
guage  of  the  People 's  Exhibit  11. 

Now,  did  you  say  anything  from  that  point  for- 
ward until  after  this  Exhibit  11  was  finished?  A. 
To  her? 

Q.  Yes?  A.  No,  sir.  We  just  tried  to  get  that 
story  out  of  her.  That  was  the  story  she  was 
giving  us. 

Q.  Well,  you  say  you  were  trying  to  get  a  story 
from  her?    A.  That's  right,  sir. 

Q.  Did  you  say  anything  to  her  while  you  were 
trying  to  get  the  story?  A.  We  were  trying  to 
get  the  date,  sir. 
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Q.  You,  you?  I  am  asking  you,  did  you  say 
anything  to  her  while  you  were  trying  to  get  the 
story?    A.  Yes,  I  said  several  things  to  her. 

Q.  What  did  you  say  to  her?  A.  I  can't  remem- 
ber anything  that  I  said  specifically.  Every  ques- 
tion I  posed  for  her  was  in  an  attempt  to  get  a 
correct  chronology  of  what  she  told  us. 

Q.  But  you  don't  remember  what  you  said  to 
her?    A.  Not  exactly,  counselor,  no,  sir. 

Q.  Did  anybody  else  that  was  there  say  any- 
-moi         thing  to  her?    A.  The  officers  I  mentioned. 

Q.  By  the  officers  you  mentioned,  I  take  it  you 
mean  Captain  Mahoney?    A.  Yes,  sir. 

Q.  Lieutenant  McLaughlin?  A.  Inspector  Mc- 
Laughlin. 

Q.  Or,  pardon  me,  Inspector  McLaughlin,  and 
anybody  else?    A.  Detective  Leonard. 

Q.  Now,  did  you  see  any  of  these  men  writing 
anything  at  this  time?    A.  No,  sir. 

The  Court:  We  have  had  that  several 
times. 

Mr.  Sweeny:  Not  this  point,  your  Hon- 
1122  or-    We  are  just  starting  on  this  point. 

The  Court :  All  right. 

Mr.  Sweeny:  We  have  had  reference  to 
other  things. 

The  Court:  All  right;  go  ahead. 

Q.  Now,  let  me  ask  you  how  you  were  arranged 
there  at  this  time  when  this  Exhibit  11  was  in  the 
course  of  being  made ;  where  were  you?  A.  Seated 
at  a  typewriter. 

Q.  Where  was  the  defendant?    A.  At  my  left. 

Q.  Where  was  Inspector  Mahoney?  A.  I  don't 
know. 
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Mr.  Dermody :  That  is  Captain  Mahoney. 
Mr.  Sweeny:  Captain  Mahoney. 

Q.  You  don't  know?    A.  Not  exactly,  sir. 

Q.  He  was  in  the  room?    A.  I  believe  so,  sir. 

Q.  "Was  he  at  the  desk?    A.  No,  sir. 

Q.  And,  where  was  Inspector  McLaughlin?  A. 
I  believe  he  was  at  the  desk;  seated  behind  the 
desk. 

Q.  Now,  you  know,  of  course,  how  to  typewrite? 
A.  Some. 

Q.  How  long  was  it  from  the  beginning  of  the 
typing  of  this  Exhibit  to  the  end  of  it?  A.  I  can't 
truthfully  tell  you,  sir. 

Q.  Can  you  say  within  an  hour  how  long  it  was? 
A.  Yes,  sir. 

Q.  How  long  about  was  it?  A.  A  half  hour  or 
less. 

Q.  A  half  hour  or  less?    A.  That's  right. 

Q.  Now,  we  start  off  with  this,  you  have  it,  the 
heading  of  it  "A.  Statement  by  Theresa  Gresh." 
She  didn't  say  those  words,  did  she?    A.  No,  sir. 

Q.  Those  were  your  words?    A.  Yes,  sir. 

Q.  Inidentally,  she  never  signed  this,  did  she?        11*5 
A.  No,  sir. 

Q.  Did  you  ever  ask  her  to  sign  it?    A.  No,  sir. 

Q.  Now,  you  started  then  to  type  certain  words ; 
am  I  right?    A.  Those  words. 

Q.  And  how  frequently  did  you  stop  and  turn 
around  and  say  to  her  "What  are  you  going  to 
say  next?"?  A.  That's  not  the  way  it  happened 
at  all,  counselor. 

Q.  Well,  tell  us  how  it  happened;  that's  what 
we  want  to  know?  A.  We  didn't  have  to  tell 
Theresa  what  to — 
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Mr.    Sweeny:      (interrupting):  I   object 
to  the  "we";  if  your  Honor  please. 
The  Court:    Objection  sustained. 

Q.  I  want  to  know  what  you  did?  A.  At  the 
point  where  she  said  "  'I'm  ready  to  tell  you,'  " 
I  sat  down  at  a  typewriter,  put  some  paper  in;  I 
said  "Now,  tell  us,"  and,  that's  what  she  told  us, 
and  as  she  spoke  I  typed. 

Q.  "Well,  did  she  speak  five  words  and  then  you 
1  -i  r>rr  stopped,  or  rather  she  stopped  and  you  typed?  A. 
Your  client  is  a  very  slow  speaker,  as  you  know, 
sir. 

Mr.  Sweeny :  Well,  now,  I  move  to  strike 
that  out. 

The  Court :  Strike  it  out. 

Q.  Did  you  sit  there  and  say  to  her  "Start  to 
talk"?    A.   (no  answer). 

Q.  In  words  or  substance?    A.  Substance. 

Q.  And  she  went  on  talking  from  beginning  to 
end  of  this  Exhibit,  without  interruption?  A.  No, 
sir. 

Q.  "Well,  that's  what  I  am  asking  you,  how  many 
words  did  she  say  before  there  came  the  first  in- 
terruption? A.  Nobody  interrupted  her,  coun- 
selor. 

Q.  Did  you  ask  her  anything  during  the  time 
that  this  Exhibit  was  in  the  process  of  being 
typed?  A.  Substance,  and  "Then  what  hap- 
pened," and  "Then  what  happened"  and  "Then 
what  happened." 

Q.  Well,  I'm  asking1  you,  how  many  words  did 
you  type  before  the  first  "And  then  what  hap- 
pened" come?    A.  I  can't  remember  that,  sir. 
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Q.  How  many  "And  then  what  happened"  do 
you  think  there  were  there?  A.  I  can't  remember 
that  either,  sir. 

Q.  Any  other  types  of  questions  that  you  made 
to  her  while  you  were  preparing  this?  A.  Not 
that  I  recall,  counselor. 

Q.  Well,  is  it  your  testimony  that  these  words 
are  the  words  that  came  from  her  mouth?  A.  No, 
sir. 

Q.  Or,  are  they  words  that  you  put  on  paper 
after  she  said  something?    A.  I  would  not  testify         1130 
that  that's  the  verbatim  what  she  said. 

Q.  Did  you  hear  my  question,  Sergeant?  A. 
Yes,  sir.    I'm  answering  it. 

Q.  It  is  not  your  testimony  here  that  these  are 
her  words  on  this  piece  of  paper,  is  it? 

Mr.  Dermody:  "Verbatim,"  I  think  he 
answered. 

Mr.  Sweeny:  Now,  please.  I  am  asking 
the  question. 


A.  She  spoke  and  I  typed. 

Q.  Well,  certain  words  came  out  of  her  mouth? 
A.  Yes,  sir. 

Q.  But  those  words  are  not  the  words  that  are 
put  down  on  this  piece  of  paper,  are  they?  A.  As 
far  as  I  can  recollect,  they  are.  In  the  absence  of 
any  stenography  in  between  I  can't  say  it's  ver- 
batim. 

Q.  Well,  that  is  what  I  am  asking  you — that  the 
words  that  you  have  here,  it  is  your  testimony 
now  that  those  are  the  words  in  the  order  that 
they  were  spoken  from  the  mouth  of  Theresa 
Gresh?  A.  Those  are  the  thoughts  that  she  orig- 
inated, counselor. 
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Q.  Oh,  these  are  thoughts  that  she  originated? 
A.  That's  correct. 

Q.  But  not  her  words?  A.  For  the  most  part 
those  are  her  words. 

Q.  How  much  of  a  part  of  it  is  not  her  words? 
A.  I  don't  know. 

Q.  Did  she  compose  the  sentences  here  or  did 
you  compose  the  sentences?  A.  I  can't  recollect 
that,  counselor. 

Q.  Did  you  have  any  paper  alongside  of  you 

1133  that  you  wrote  on  before  you  went  to  type  it?    A. 
I  might  have,  but  I  don 't  remember. 

Q.  In  other  words,  you  can't  recall  whether  you 
did  a  penciling  of  certain  things  that  were  being 
said  before  you  put  it  into  the  form  that  you  have 
it  here?  A.  My  best  recollection,  counselor,  is 
that  that  piece  of  paper  was  in  the  typewriter  at 
the  time  she  was  speaking. 

Q.  And,  did  you  have  alongside  of  you  other 
paper  that  you  were  making  notes  in  pencil?  A. 
I  don't  think  so ;  no,  sir;  I  don't  think  so. 

Q.  And  was  there  a  copy  of  this  in  the  type- 
writer?   A.  Several  copies. 

Q.  Did  you  have  a  carbon  copy?  A.  Yes,  sir; 
several  copies. 

Q.  Well,  are  you  able  to  tell  us  with  respect  to 
the  first  time  that  you  recall  that  there  was  an  in- 
terruption in  the  flow  of  her  words?  A.  No,  I 
can't  tell  you  that. 

Q.  Such  interruptions  did  take  place?  A.  I 
wouldn't  say  they  were  interruptions,  counselor. 

Q.  Well,  is  it  your  testimony  that  there  were 
no  interruptions  from  begining  to  end  with  you 
typing  and  with  her  talking  and  no  interruptions 
whatever?    A.  That's  not  my  testimony. 


1134 


379 
Saul  Fucks,  for  People — Continued — Cross  1135 

Q.  But  what  is  your  testimony?  I  want  to 
know  what  happened?  A.  She  speaks  very  halt- 
ingly, and  she  stops  of  her  own  accord. 

Q.  Well,  did  there  come  some  times  when  she 
stopped?     A.  Yes,  she  stopped. 

Q.  Did  you  say  anything  then?  A.  I  said  ap- 
proximately "And  what  happened  then,"  or 
''Then  what  happened?". 

Q.  You  didn't  go  into  any  of  the  details  of  what 
was  said  here?  A.  We  were  getting  all  kinds  of 
details  all  day  long  then,  counselor.  1136 

Q.  Well,  we  started  off  here  on  March  the  4th 
"Billy  and  I  waited  in  the  apartment  at  199  Av- 
enue B."  Now,  do  you  recall  whether  you  stopped 
anywheres  along  that  line?  A.  No,  sir;  I  can't 
recall  that  here. 

Q.  Well,  could  you  recall  it  any  other  place?  A. 
I  can't  recall  it  right  now. 

Q.  You  don't  have  any  papers  of  any  other 
kind  that  you  were  using  when  you  were  prepar- 
ing this?  A.  Yes,  we  had  a  calendar  to  assist  her 
with  the  dates. 

Q.  Well,  you  say  "we."    When  you  say  "we"         H37 
do  you  mean  to  say  that  some  of  these  other  peo- 
ple present  said  something?    A.  During  the  pre- 
liminary interrogation  I  took  it — 

Q.  No.  I  am  talking  about  while  this  was  in 
the  typewriter  and  you  were  typing?  A.  No,  sir. 
She  had  already  told  us  this  story  and  we  were 
trying  to  get  it  down  on  paper. 

Q.  Well,  did  anybody  else  say  anything?  A.  I 
don't  recollect  that  anybody  else  did. 

The  Court:  Just  a  moment,  counselor. 
(At  this  point  associate  counsel  confers 
with  Mr.  Sweeny). 
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Q.  Now,  you  say  that  she  had  before — 

The  Court:  May  I  suggest  to  co-counsel, 
if  there  are  any  conferences  with  the  at- 
torney that  is  cross-examining,  just  motion 
to  him  to  come  towards  you,  instead  of 
holding  those  conferences  at  the  rail  of  the 
jury  box. 

Q.  You  say  there  had  been  previous  questions 
addressed  by  you?    A.  That's  right. 

1139  Q.  And  previous  answers  made  by  her!     A. 
Yes,  sir. 

Q.  And  you  said  that  this  started  at  nine 
o'clock?  A.  I  said  to  my  best  recollection  this 
started  at  eight  o  'clock. 

Q.  And  you  had  told  us,  had  you  not,  the  ques- 
tions that  you  had  addressed  to  her  and  the  an- 
swers that  she  had  made  to  you  just  before  nine 
o'clock?    A.  That's  right, 

Q.  You  didn't  have  any  other  questions  or  any 
other  answers  before  that  time,  did  you?  A.  I 
might  have. 

1140  Q*  ^r°u  didn't  say  anything  about  it?     A.  No, 
sir. 

Q.  And  then  you  started  in  with  this  statement? 
A.   (no  answer). 

Q.  Nothing  had  been  said  by  her  before  with 
reference  to  anything  concerning  a  plan,  had 
there?     A.  No,  sir. 

Q.  Nothing  had  been  said  by  her  before  about  a 
key  turned  in  the  door?  A.  No,  sir.  We  didn't 
know  the  story. 

Q.  Nothing  had  been  said  by  her  before  with 
reference  to  buying  plaster  of  Paris  in  the  hard- 
ware store?  A.  Yes,  sir.  We  asked  her  questions 
about  the  plaster  of  Paris. 
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Q.  I  am  talking  of  before  this— A.  Before  that 
statement. 

Q.  Immediately  before?    A.  During  the  day. 

Q.  Not  immediately  before?    A.  No,  sir. 

Q.  But  as  you  went  along  you  cast  the  words 
of  this  girl  in  this  form?  A.  Those  are  the  words 
approximately  as  she  gave  them  to  me,  counselor. 

Q.  Well,  you  did  say  that  there  were  interrup- 
tions?   A.  Yes,  sir. 

Q.  You  don't  know  how  many  interruptions 
there  were?    A.  No,  sir.  1142 

Q.  Did  she  cry  at  any  time?  A.  During  the 
course  of  this  statement,  I  believe  she  did  cry; 
yes,  sir. 

Q.  Was  she  crying  in  a  hard  way?    A.  Softly. 

Q.  Did  she  sob?    A.  I  don't  remember  that,  sir. 

Q.  Did  she  cast  her  head  down?  A.  Some  of 
the  time ;  yes,  sir. 

Q.  And  how  long  were  some  of  these  interrup- 
tions?   A.  I  can't  tell  you. 

Q.  Some  of  them  five  minutes?  A.  No,  they 
weren't  that  long. 

Q.  Two  minutes?    A.  Perhaps.  1143 

Q.  And  during  such  an  interruption  she 
would  still  be  crying?  A.  Not  crying  during  the 
entire  interruption;  no,  counselor. 

Q.  No,  I  am  talking  about  during  some  of  these 
interruptions  that  were  made,  she  was  crying? 
A.  Yes,  sir. 

Q.  Did  you  say  anything  to  her  about  "Wait  a 
little  while  till  you  are  able  to  compose  yourself"? 
A.  Yes,  I  said  something  to  that  effect. 

Q.  Did  you  give  her  any  time  out?  A.  I  don't 
think  so,  sir.    She  didn't  ask  for  any  time  out. 

Q.  You  went  right  ahead?  A.  Sat  there  and 
waited  for  her  to  talk. 
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Q.  And  did  you  have  to  wait  more  than  two 
minutes  at  any  time  that  she  was  crying?  A.  I 
don't  believe  so,  sir. 

Q.  And  at  the  end  of  this  being  typed  you  didn't 
ask  her  to  sign?    A.  No,  sir. 

The   Court:  We  have  had  that  several 
times. 

Q.  And  you  didn't  read  it  to  her,  did  you?  A. 
Yes,  sir. 

1145  Q.  She   didn't  read  it   herself?     A.  Yes,   sir. 
She  did. 

Q.  Well,  how  did  you  go  about  it?    A.  I — 

Q.  (interrupting) :  Did  you  first  read  it  to  her? 
A.  No,  sir.  I  handed  it  to  her. 

Q.  Were  there  tears  in  her  eyes  then?  A.  Yes, 
sir. 

Q.  Was  she  crying?  A.  She  wasn't  crying,  but 
there  were  tears  on  her  face. 

Q.  She  was  disturbed?    A.  Yes,  sir. 

Q.  How  long  did  she  hold  this  Exhibit  in  front 
of  her?    A.  Long  enough  to  read  it. 

1146  Mr.  Sweeny:  I  move  to  strike  that  out, 
you  Honor  please. 

The  Court :  Motion  denied. 

Q.  Can  you  make  an  estimate  in  point  of  min- 
utes how  long  it  was  before?  A.  How  long  she 
held  it  in  her  hand,  counselor? 

Q.  Yes?    A.  I  estimate  two  minutes. 

Q.  Then  did  you  read  it?    A.  Yes. 

Q.  Anybody  else  read?    A.  Read  it  to  her? 

Q.  Yes?    A.  No,  sir. 

Q.  What  time,  about,  would  you  say  this  was, 
now?  A.  In  the  neighborhood  of  9:00  o'clock,  I 
would  say. 
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Q.  She  looked  tired?    A.  Yes,  sir. 

Q.  Still  crying  at  times?  A.  She  was  disturbed ; 
yes,  sir. 

Q.  And  after  that  did  you  take  her  back  to  the 
St.  Filomena's  Home?  A.  No,  sir,  that  was  not 
my  job.    Somebody  else  did. 

Q.  Do  you  know  how  long  she  did  remain  in  the 
station  house?    A.  No,  sir,  I  was  too  busy. 

Q.  You  didn't  make  any  other  notes  or  memo- 
randa of  any  kind  then,  did  you  ?  A.  With  refer- 
ence to  what,  sir?  1148 

Q.  With  reference  to  this?    A.  No,  sir. 

Q.  Now,  the  next  time  that  you  saw  her,  then, 
I  believe,  was  the  29th;  is  that  it?    A.  No,  sir. 

Q.  When  was  it?  A.  March  30th,  in  the  morn- 
ing. 

Q.  And  that  was  in  the  District  Attorney's  of- 
fice?   A.  Yes,  sir. 

Q.  By  the  way,  in  the  interim  or  at  any  time  did 
you  check  whether  the  mother  did  have  numerous 
boy  friends?    A.  No,  sir,  I  didn't  have  time. 

Q.  Did  you  check  any  of  the  other  statements 
from  the  mouth  of  this  girl  ?    A.  No,  sir,  I  left  for         1140 
the  south  the  next  morning. 

Q.  Well,  I  mean  after  that  at  any  time?  A. 
Saturday  night? 

Q.  No,  up  until  now  did  you  ever  have  occasion 
to  check  on  the  truth  of  whether  or  not  many  men 
passed  in  and  out  of  that  apartment  with  respect 
to  the  mother?    A.  No,  sir. 

Q.  You  don't  know?    A.  No,  I  don't  know. 

Q.  And  with  respect  to  the  making  of  a  plan, 
did  you  ever  press  further  with  this  witness  the 
time  and  place  of  the  plan? 
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Mr.  Dermody:  I  object  to  the  character- 
ization as  a  witness,  your  Honor. 

Mr.  Sweeny:  Yes,  I  will  withdraw  that. 
This  defendant. 

Q.  Did  you  ever  press  for  that?  A.  On  March 
30th,  in  Mr.  Dermody 's  office,  after  I  returned 
from  Parris  Island,  I  had  a  conversation  with 
Theresa. 

Q.  Well,  that  is  the  conversation  that  I  want  to 
come  to  now.  And  on  that  occasion  was  there  a 
stenographer  present?  A.  No,  sir,  not  when  I 
was  there. 

Q.  This  was  in  the  District  Attorney's  office? 
A.  Yes,  sir. 

Q.  Did  Mr.  Dermody  ask  her  any  questions? 
A.  I  believe  so,  sir. 

Q.  While  you  were  there?    A.  Yes,  sir. 

Q.  Any  stenographer  to  take  down  what  he 
said?    A.  Not  at  that  time,  sir. 

Q.  Anybody  else  ask  her  questions?  A.  I  don't 
recall  who  else  was  there.  There  might  have  been 
some  other  police  officer  there,  but  I  don't  know. 

The  Court:  Did  there  come  a  time  when 
Mr.  Dermody  asked  her  questions  in  the 
presence  of  a  stenographer? 

The  Witness :  Yes,  but  I  was  not  present. 
That  happened  later  that  day. 

Q.  You  don't  know  what  happened  later  on? 
You  left  long  before  any  stenographer  got  there? 
A.  Yes,  sir. 

Q.  But  while  Mr.  Dermody  was  questioning 
her,  while  you  were  there,  there  wasn't  any  stenog- 
rapher?   A.  That's  right. 
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Q.  And  you  don't  recall  who  else  was  there? 
A.  No,  sir. 

Q.  And  what  did  she  say  to  you  then  and  what 
did  you  say  to  her?  A.  With  reference  to  the 
statements? 

Q.  At  that  point?  A.  When  I  walked  into  Mr. 
Dermody's  office  she  was  there  and  I  said,  "Hello, 
Theresa,"  and  she  said,  "Hello."  I  said,  "Re- 
gards from  Billy."  She  said,  "How  is  he?"  I 
said,  "Fine."  I  said,  "You  didn't  tell  me  the 
truth  Saturday  night,  did  you?"  She  says,  "Yes,  1154 
I  did."  I  said,  "Well,  that  is  not  the  story  that 
Billy  gives  us,"  so  she  said,  "Well,  what  did  he 
say."  In  essence  this  is  not  verbatim,  counsel. 
"He  says  that  you  helped  him  kill  your  mother." 
He  says  you  handed  him  a  knife.  "Is  that  true 
or  is  your  Saturday  night  story  true?"  She  said, 
"Yes,  I  handed  him  the  knife." 

Q.  Now,  on  the  preceding  27th,  which  was  when 
the  original  questioning  was  made,  was  it  not? 
A.  Yes. 

Q.  Have  you  told  us  all  that  happened  after 
this  exhibit  was  made  up?  A.  I  told  you  every- 
thing to  the  best  of  my  recolletion  that  I  was  in- 
volved in. 

Q.  You  don't  remember  having  any  conversa- 
tion with  her  after  this  exhibit  was  made  up  that 
night,  the  27th,  after  9:00  o'clock?    A.  No,  sir. 

Q.  You  said  nothing  to  her?  A.  I  don't  re- 
member saying  anything  to  her.  I  had  no  further 
business  with  her. 

Q.  Were  you  asked  this  question  and  did  you 
make  this  answer:  "Now,  Sergeant" — 

Mr.  Dermody:  What  page? 
Mr.  Sweeny:  262. 
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"Q.  Now,  Sergeant,  when  she  finished  making 
that  statement  did  you  ask  her  if  she  had  any- 
thing to  do  with  the  killing  of  her  mother?  A. 
Yes,  sir,  I  did. 

"Q.  What  did  she  say?  A.  She  said  she  had 
absolutely  nothing  at  all  whatever  to  do  with  kill- 
ing her  mother." 

Did  she  say  that?  A.  She  must  have  said  it  to 
me  some  time  in  the  day. 

Q.  That  was  after  this  statement?  A.  I  don't 
recall  that. 

Q.  You  don't  recall?    A.  No,  sir. 

Q.  Well,  you  don't  question  the  accuracy  of  the 
minutes,  do  you?  A.  Not  for  a  moment,  sir;  no, 
sir. 

Q.  So  you  are  back  in  the  District  Attorney's 
office  on  the  morning  of  the  30th  and  no  stenogra- 
pher is  present  then?  A.  Not  at  that  time;  no, 
sir. 

Q.  And  as  far  as  you  know,  she  was  still  being 
held  in  custody  in  this  Filomena  Home?    A.  I  be- 
lieve so,  counsel.     I  don't  know  what  her  status 
was. 
1158  Q.  Well,  have  you  any  doubts  on  that?    A.  It 

wasn't  of  any  importance  to  me  at  the  time. 

Q.  It  didn't  mean  anything  to  you  whether  she 
was  in  custody  or  not?  A.  Because  I  was  after 
the  story. 

Q.  And  then  you  questioned  her  along  the  lines 
that  I  have  just  stated?    A.  Yes,  sir. 

Q.  Go  ahead  further,  if  there  was  anything  you 
wanted  to  add  to  that  that  was  said  in  the  District 
Attorney's  office.  A.  She  was  shown  a  hammer 
and  two  knives  by  the  District  Attorney  and  she 
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pointed  out  the  hammer  and  one  of  the  knives  as 
the  weapons  that  were  used  to  kill  her  mother. 

Q.  Now,  at  that  time  it  was  important  in  your 
mind  to  have  an  identification  of  the  knife ;  is  that 
right?    A.  Yes,  sir. 

Q.  Because  somewhere  along  the  line  it  was 
stated  that  she  had  handed  a  knife  to  the  co-de- 
fendant?   A.  Defendant  Byers  told  us  that,  yes. 

Q.  He  had  told  you  that?    A.  Yes,  sir. 

Q.  She  had  never  told  you  that?    A.  No,  sir. 

Q.  And  it  was  important  that  the  knife  that  she         1160 
would  identify  would  correspond  with  the  knife 
that  inflicted  the  stab  wounds  here? 

Mr.  Dermody:  Your  Honor,  I  object  to 
the  form  of  that  question. 

The  Court:  Objection  sustained. 

Q.  Well,  there  was  a  fatal  injury  or  injuries  in- 
flicted on  the  decedent  by  some  sharp  instrument? 
A.  Correct. 

Q.  And  has  been  stated,  a  knife  had  been  hand- 
ed by  the  defendant,  as  the  statement  had  it,  to 
the  co-defendant?     A.  That  was  the  statement;         1161 
yes,  sir. 

Q.  And  is  it  in  your  mind  important  that  that 
knife  that  was  identified  as  the  knife  that  was 
handed  correspond  with  the  wounds  on  the  de- 
cedent? 

Mr.  Dermody:  Objection,  Your  Honor. 
The  Court :  Objection  sustained. 

Q.  Well,  do  you  know  the  dimensions  of  this 
knife  that  she  picked  up?  A.  Only  approximate- 
ly, counselor. 

Q.  Do  you  know  how  broad  the  blade  of  that 
knife  was?    A.  I  didn't  measure  it. 
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Q.  Do  you  know  if  anybody  else  ever  measured 
it?    A.  No,  sir. 

Q.  Are  you  familiar  with  all  the  records  in  this 
case?  A.  No,  sir,  I  am  not  familiar  with  all  the 
records  in  this  case. 

Q.  Well  are  you  in  the  position  of  being  the  ar- 
resting officer  here?  A.  No,  sir,  that  is  not  my 
function. 

Q.  Do  you  know  that  portions  of  the  blade  of 
this  knife  are  more  than  an  inch?    A.  I  don't  un- 

1163  derstand  that  question. 

Q.  Do  you  know  the  breadth  of  the  blade  of  this 
knife?    A.  The  width  of  the  blade? 

Q.  The  width  of  the  blade,  yes?  A.  I  would 
say  the  blade  was  about  an  inch  wide. 

Q.  Do  you  know  that  the  Medical  Examiner  tes- 
tified that  the  wounds  on  the  decedent  were  from 
three-quarters  of  an  inch  to  seven-eighths  of  an 
inch?  A.  No,  sir,  I  don't  know  his  testimony  at 
all. 

Q.  Do  you  know  whether  there  was  any  testi- 
mony as  to  the  amount  of  penetration  of  the  blade 
in  terms  of  inches,  or  any  other  measurement  of 
length?  A.  No,  sir,  I  am  not  familiar  with  the 
measurements. 

Q.  You  didn't  as  a  matter  of  fact  find  this 
knife?    A.  No,  sir. 

Q.  So  that  you  didn't  check  on  that  part  of  the 
story  at  all?  A.  No,  sir,  that  was  not  my  part  to 
check. 

Q.  And  the  sum  and  substance  of  your  testi- 
mony is  as  to  words  that  you  claim  come  from  the 
mouth  of  Theresa  Gresh?    A.  Yes,  sir. 

Mr.  Dermody:   Is  that  all  from  this  wit- 
ness, Mr.  Solomon? 
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Mr.  Solomon:  I  don't  know  whether  Mr. 
Sweeny  is  finished. 

The  Court:  Is  that  all,  Mr.  Sweeny? 

Mr.  Sweeny:  I  am  talking  here  with  my 
co-counsel  to  see  if  there  are  other  ques- 
tions.   That  will  be  all,  Your  Honor. 

Mr.  Dermody:  Mr.  Adler. 


JOSEPH  ADLER,   residing  at  3985   Gouver- 
neur  Avenue,  The  Bronx,  New  York,  called  as  a         1166 
witness  in  behalf  of  the  People,  being  first  duly 
sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Dermody: 

Q.  Mr.  Adler,  what  is  your  present  business  or 
occupation?    A.  I  do  reporting. 

Q.  What  do  you  mean  by  the  word  "report- 
ing?" What  type  of  reporting?  A.  I  take  hear- 
ings, examinations  before  trial. 

Q.  How  do  you  take  these  hearings?  A.  On  a 
Stenotype  machine. 

Q.  And  how  long  have  you  been  engaged  in  that         llo7 
business,  Mr.  Adler?    A.  About  a  year  and  a  half. 

Q.  And  did  you  attend  a  school  to  learn  the 
operation  of  the  Stenotype  machine  ?    A.  Yes. 

Q.  And  what  school  did  you  attend?  A.  Hef- 
fley  and  Brown  School. 

Q.  And  as  the  result  of  the  courses  that  you 
took  at  that  school,  are  you  able  to  operate  this  so- 
called  Stenotype  machine?    A.  Yes. 

Q.  How  is  the  machine  operated,  Mr.  Adler? 
A.  With  the  ten  fingers,  simply  by  depressing  the 
keys,  and  symbols  are  registered  on  a  tape. 
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Q.  Do  you  have  a  Stenotype  machine  with  you 
in  court?    A.  Yes. 

Q.  Would  you  show  it  to  us,  please?  A.  This  is 
the  machine. 

Q.  And  will  you  show  us?  Just  give  us  a  de- 
monstration of  how  that  is  operated  as  I  talk. 
A.  (Demonstrating)  Well,  for  example,  when- 
ever an  individual  is  speaking  or  testifying  I 
would  write  down  exactly  what  that  individual 
says. 

1169  Q-  H°w  do  you  record  such  testimony  or  words 
spoken  by  an  individual?  A.  On  the  machine  by 
the  stenographic  system.  It  really  is  operated  on 
a  phonetic  system. 

Q.  And  as  the  result  of  the  course  that  you  took 
— by  the  way,  how  long  have  you  been  operating 
that  machine?    A.  About  three  and  a  half  years. 

Q.  And  are  you  able  to  accurately  record  the 
spoken  word?     A.  Yes. 

Q.  With  that  machine  through  the  use  of  pho- 
netic symbols?    A.  Yes. 

Q.  And  are  you  able  then  to  subsequently  tran- 
_n         scribe  those  symbols  into  typewritten  form?    A. 

Q.  Now,  Mr.  Adler,  I  direct  your  attention  to 
the  months  of  March  and  April  of  1954.  At  that 
time  were  you  in  the  employ  of  the  District  Attor- 
ney's office  of  this  county?    A.  Yes. 

Q.  And  what  was  your  position  in  the  District 
Attorney's  office?    A.  Law  stenographer. 

Q.  And  what  were  your  duties  as  a  law  stenog- 
rapher at  that  time?  A.  Well,  I  would  take  state- 
ments at  the  offices  of  various  precincts,  I  would 
go  out  on  homicide  calls,  I  would  take  statements 
at  the  office  of  the  District  Attorney  of  New  York 
County. 
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Q.  Now,  Mr.  Adler,  I  direct  your  attention  to 
the  afternoon  of  March  30,  1954.  Were  you  then 
in  the  employ  of  the  District  Attorney's  office  as  a 
law  stenographer?    A.  Yes. 

Q.  And  some  time  shortly  before  2:30  P.M. 
were  you  called  to  my  office  by  me?    A.  Yes. 

Q.  And  what  is  the  room  number  of  my  office, 
Mr.  Adler?  A.  I  know  it  is  six  twenty-something. 
Off  hand  I  don't  recall. 

Q.  Do  you  recall  623?    A.  623,  that's  right. 

Q.  And  when  you  were  called  to  my  office  by  me         "J  172 
on  the  afternoon  of  March  30,  1954,  did  you  sub- 
sequently take  a  stenographic  statement  from  a 
person  identified  as  Theresa  Loraine  Gresh?    A. 
Yes. 

Q.  And  did  you  take  the  entire  statement  as  it 
was  given  at  that  time?    A.  Yes. 

Q.  The  questions  put  by  me  and  the  answers 
made  by  the  defendant  Gresh ;  is  that  correct?  A. 
Yes. 

Q.  And  did  you  subsequently  transcribe  that 
statement  that  you  recorded  on  your  Stenotype 
machine  and  reduce  it  to  typewritten  form?     A.         117^ 
yes. 

Q.  And  did  you  make  an  original  and  several 
copies?    A.  Yes. 

Q.  And  did  you  then  subsequently  compare  the 
transcribed  typewritten  copies  with  your  original 
notes?    A.  Yes,  I  did. 

Q.  And  are  these  transcribed  copies  a  correct 
and  accurate  representation  of  your  original 
notes  as  recorded  on  March  30,  1954?  A.  Yes, 
they  are. 

Q.  Mr.  Adler,  I  show  you  People's  Exhibit  13 
for  identification  and  ask  vou  to  examine  it  and 
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tell  me  if  you  recognize  it.  A.  Yes,  this  is  the 
record  that  I  prepared. 

Q.  And  you  say  you  compared  that  People's 
Exhibit  13  with  your  original  notes;  is  that  cor- 
rect?   A.  Yes. 

Q.  And  it  is  a  correct  and  accurate  copy?  A. 
Yes,  it  is. 

Mr.  Dermody:  At  this  time  the  People 
offer  People's  Exhibit  13  for  Identification 
in  evidence  as  to  the  defendant  Theresa 
Loraine  Gresh. 

Mr.  Sweeny :  If  Your  Honor  please,  I  re- 
spectfully object,  in  the  first  instance,  be- 
cause it  would  appear  to  me  that  the  Dis- 
trict Attorney  is  departing  from  Section 
388  of  the  Code  of  Criminal  Procedure  in 
introducing  this  evidence  first  as  against 
the  second  party  named  as  a  defendant  in 
the  indictment  instead  of  proceeding  to  in- 
troduce his  evidence  in  the  first  instance 
against  the  first  person  named  in  the  in- 
dictment. 
1176  Mr.  Dermody:  Your  Honor,  I  am  taking 

it  in  chronological  order,  and  I  think  the 
record  will  indicate  that  the  statement 
from  the  defendant  Gresh  was  taken  on 
March  30th  and  the  statement  of  the  de- 
fendant Byers  was  not  taken  until  April 
16th.  In  the  interests  of  orderly  proce- 
dure, I  am  proceeding  that  way,  Your  Hon- 
or, chronologically. 

The  Court:  Show  me  anything  in  that 
section  like  that,  Mr.  Sweeny. 
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(Mr.  Sweeny  has  a  private  discussion 
at  the  bench  with  the  Court,  out  of  the 
hearing  of  the  jury,  which  was  not  re- 
corded.) 

The  Court:  Mr.  Sweeny  points  to  the 
paragraph  in  Section  388  reading: 

"The  District  Attorney  or  other  counsel 
for  the  People  shall  then  offer  evidence  in 
support  of  the  indictment." 

Nothing  is  said  as  to  whether  he  should 
offer  it  first  as  against  defendant  number         1178 
one  before  he  offers  it  as  against  number 
two.  Objection  overruled. 

Mr.  Sweeny:  Exception,  Your  Honor. 
Now  I  further,  if  Your  Honor  please,  re- 
spectfully object  on  the  ground  that  it  has 
not  been  shown  that  this  statement  is  a  free 
and  voluntary  statement.  It  has  been  de- 
veloped by  the  preliminary  questioning 
that  this  defendant  had  been  held  in  cus- 
tody for  a  long  period  of  time ;  that  she  had 
been  questioned  on  March  27th  for  the 
greater  part  of  the  day,  and  until  the  late  -j  ■  yq 
hours  of  the  evening;  that  she  is  fifteen 
years  of  age ;  and  on  those  grounds  it  is  not 
a  free  and  voluntary  statement,  or  it  has 
not  been  demonstrated  that  it  is  a  free  and 
voluntary  statement.  I  object  to  its  intro- 
duction in  evidence  at  this  time. 

The  Court :  Objection  overruled. 

Mr.  Sweeny:  Exception.  May  I  address 
a  few  questions  preliminary  to  the  stenog- 
rapher? 

The  Court:  You  mav. 
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Preliminary  examination  by  Mr.  Sweeny 
on  the  voir  dire: 

Q.  Mr.  Adler,  when  were  you  called  to  Mr.  Der- 
mody's  office  or  wherever  this  interrogation  was 
being  held?  A.  On  March  30th  in  the  case  of 
Theresa  Gresh. 

Q.  At  what  time,  if  you  remember?  A.  Let  me 
check  my  notes.  (Examines  Stenotype  notes.) 
That's  2:30  in  the  afternoon. 

Q.  Well,  had  you  been  in  that  room  before 
2:30?    A.  No. 

Q.  You  just  came  there  at  2:30?    A.  Yes. 

Q.  And  you  immediately  commenced  taking 
notes?     A.  Yes. 

Q.  And  at  that  time  were  there  any  police  of- 
ficers present?    A.  Yes. 

The  Court:  Did  you  make  a  record  of 
who  was  present  during  the  interrogation? 
The  Witness :  Yes. 

Q.  Were  there  any  persons  other  than  those 
whom  you  have  set  forth  in  your  record?    A.  No. 
1182  Q.  Did  anybody  come  into  the  room  or  leave 

the  room  during  the  continuance  of  this  question- 
ing?   A.  No. 

The  Court:  If  anybody  left  the  room 
did  you  make  a  record  of  it? 

The  Witness:    Yes. 

The  Court:  If  anybody  else  came  into 
the  room  would  your  record  show  it? 

The  Witness :    Yes. 

Q.  Now,  Mr.  Adler,  in  connection  with  the  tak- 
ing of  your  notes,  do  you  record  on  your  Steno- 
type machine  any  interruptions?    A.  Yes. 
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Q.  Do  you  have  a  symbol  there  that  indicates 
an  interruption?    A.  Yes. 

Q.  Did  you  indicate  in  this  record  any  interrup- 
tions during  the  taking  of  this  statement?  A. 
Offhand,  I  don't  recall  any  interruptions. 

The  Court :    But  if  there  were  any  inter- 
ruptions would  your  transcript  say  so? 
The  Witness:    Yes. 

Q.  Did  you  see  this  girl  cry  at  any  time  during 
the  period  that  this  was  being  taken?    A.  No.  1184 

Q.  Did  you  observe  the  manner  in  which  she 
sat?    A.  Yes. 

Q.  "Was  her  head  inclined  down?  A.  She  was 
sitting  straight  back  in  her  chair. 

Q.  Did  you  have  any  difficulty  understanding 
what  she  said?    A.  No. 

Q.  Did  she  speak  slowly  or  rapidly?  A.  Nor- 
mally ;  a  normal  conversational  pace. 

Q.  Not  slow?  A.  Well,  I  would  just  say  she 
was  talking  the  way  you  and  I  would. 

Q.  Did  any  of  the  police  officers  sit  close  to  her? 
A.  They  were  sitting  in  the  room.    I  was  the  one         1185 
that  was  sitting  closest  to  her. 

Q.  Was  that  at  a  table?    A.  No,  sir,  a  desk. 

Q.  And  were  you  seated  at  the  desk?  A. 
Alongside  the  desk. 

Q.  And  who  was  sitting  at  the  desk?  A.  Mr. 
Dermody. 

Q.  And  where  was  the  defendant  seated  with 
reference  to  Mr.  Dermody?  A.  She  was  on  his 
left  and  I  was  opposite  Mr.  Dermody. 

Q.  Was  there  any  policewoman  there?  A.  I 
believe — I  will  just  check  my  Stenotype  notes. 
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Q.  Do  you  have  any  recollection  of  it?  A.  My 
recollection  would  be  that  there  were  two  male 
officers  there. 

The  Court:  Did  you  record  on  your 
notes  the  names  of  all  in  the  room? 

The  Witness :  Yes,  they  would  appear 
in  the  appearances  shown  on  the  first  page. 

The  Court :  Will  you  look  at  the  records 
and  tell  us  who  was  there? 

The  Witness:     (Examining  notes.)     The 

1187  oniy  two  officers  present  were  Detective 
Leonard  and  Detective  Cicogna.  They 
were  the  only  two. 

Mr.  Dermody:  I  thought  the  instruc- 
tions from  the  Court  were  that  if  there 
were  any  conferences  held,  that  they  would 
be  held  away  from  the  jury. 

The  Court:  Will  you  please  follow  the 
instructions  I  gave  earlier? 

Mr.  Wolkof :  It  is  difficult  to  catch  coun- 
sel's  eye. 

The  Court:    Not  at  all.    Just  walk  over 

1188  and  tap  him  on  the  shoulder  and  let  him 
walk  away  from  the  jury. 

Mr.  Wolkof :    Very  good. 

The  Court :  The  thought  I  have  in  mind 
is  not  to  stand  alongside  of  the  jury  box 
holding  conversations. 

Mr.  Wolkof:    Very  good. 

Q.  Were  any  of  these  officers  in  uniform?  A. 
No. 

Q.  Do  you  recall  where  in  the  room  they  were 
seated?  A.  They  were  seated  to  the  right,  ex- 
treme right  of  Mr.  Dermody,  furthest  away  from 
the  witness. 


1190 
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[Statement  of  Defendant  Gresh  (People's 
Exhibit  13)  Read  into  Record] 

Q.  Did  you  see  any  exhibit  of  any  kind  intro- 
duced during  the  taking  of  this  testimony?  A. 
All  exhibits  are  noted  in  the  record. 

Q.  You  have  no  recollection  of  that  apart  from 
your  record  ?  A.  I  believe  there  were  exhibits  ex- 
hibited at  the  time.  I  believe  there  were  some 
things. 

The  Court :  If  there  was  any  object  ex- 
hibited, your  record  would  show  it? 

The  Witness:  Oh,  sure.  It  would  be 
identified  too. 

(Mr.  Sweeny  confers  with  co-counsel 
privately.) 

Mr.  Dermody:  May  we  proceed,  Your 
Honor. 

The  Court:  I  am  waiting  until  Mr. 
Sweeny  is  through  conferring  with  co- 
counsel. 

Mr.  Sweeny:   You  may  proceed. 

Mr.  Dermody:    The  People  renew  their 
offer  of  People's  Exhibit  13  for  Identifica-        1191 
tion  in  evidence,  Your  Honor. 

The  Court:   Mark  it  in  evidence. 

(People's  Exhibit  13  for  identification 
now  marked  in  evidence.) 

Mr.  Dermody:  May  I  read  it  to  the  jury, 
Your  Honor? 
The  Court:    Yes. 
Mr.  Dermody:  (Reading) 

" Statement  of:   Theresa  Loraine  Gresh. 

"Made  to:  A.  D.  A.  Vincent  J.  Dermody. 

"Date:    March  30,  1954. 

"Time:    2:30  P.M. 
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" Place:    Room    623,    155    Leonard    St., 
N.  Y.  City. 

"•Steno. :  I  Joseph  Adler. 

Present:  Det.  Charles  Leonard,  #2084,  11th 
Squad.  Det.  John  Cicogna,  #344,  Homicide 
Manhattan  East. 

1193  By  ^r'  Dermody: 

"Q.  Before  we  start,  I  want  to  explain  what 
is  about  to  happen,  Theresa.  This  gentleman 
seated  on  your  left  is  a  stenotypist.  So  you  see 
him  operating  a  machine?    A.  Yes. 

UQ.  He  is  going  to  take  down  every  word 
spoken  in  this  room,  the  questions  I  ask  you  and 
the  answers  you  make.  I  am  going  to  ask  you 
to  keep  your  voice  up,  speak  loud  enough  so  we 
can  hear  you.    A.  Yes. 

"Q.  You  know  Detective  Cicogna  from  the 
Homicide  Squad  and  Detective  Leonard  from  the 
H94         11th  Squad?     A.  Yes. 

"Q.  Give  us  your  full  name.  A.  Theresa  Lo- 
raine  Gresh. 

"Q.  Don't  speak  too  rapidly,  speak  slowly  so 
the  stenographer  can  get  everything  down.  A. 
Yes. 

"Q.  How  old  are  you?    A.  15. 

"Q.  When  were  you  born?  A.  January  29, 
1939. 

"Q.  Where  were  you  born?    A.  New  York. 

"Q.  New  York  City?    A.  Yes. 

"Q.  And  where  do  you  live?    A.  199  Avenue  B. 

"Q.  What  apartment?     A.  3-B. 
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[Statement  of  Defendant  Gresh  (People's 
Exhibit  13)  Read  into  Record] 

"Q.  How  long  have  you  been  living  at  199 
Avenue  B?    A.  Since  September. 

"Q.  September?    A.  Yes. 

"Q.  And  who  did  you  live  there  with?  A.  My 
mother. 

"Q.  What  is  your  mother's  name?  A.  Anna 
Gresh. 

"Q.  Is  there  anybody  else  living  in  that  apart- 
ment?   A.  No.  1196 

"Q.  What  about  your  father?  A.  He  was  down 
in   Florida. 

"Q.  What  is  your  father's  name?  A.  Harry 
Nesteriak. 

"Q.  Do  you  have  any  idea  how  that  is  spelled? 
A.  N-e-s-t-a-r-k,  something  like  that. 

"Q.  When  did  you  see  your  father  last?  A. 
August  1st,  before  we  came  back. 

"Q.  Before  you  came  back  from  where?  A. 
Florida. 

"Q.  Do  you  go  to  school?    A.  Yes. 

"Q.  What    school   do   you   go   to?     A.  Mable         1197 
Dean  Bacon  Vocational  High  School. 

"Q.  Where  is  that  located?  A.  127  East  22nd 
Street. 

"Q.  What  class  are  you  in  there?  A.  Fourth 
term  high  school. 

"Q.  Fourth  term?    A.  Yes. 

"Q.  That  is  a  high  school?    A.  Yes. 

"Q.  What  grammar  school  did  you  graduate 
from?    A.  P.  S.  19. 

"Q.  Where  is  that?    A.  On  14th  Street. 

"Q.  Theresa,  my  name  is  Dermody.  I  am  an 
Assistant  District  Attorney.  I  am  going  to  ques- 
tion you  about  the  fatal  beating  and  stabbing  of 
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Exhibit  13)  Read  into  Record] 

your  mother,  Anna  Gresh.  This  killing  took 
place  on  the  evening  of  March  the  4th  of  this  year 
at  apartment  3-B,  199  Avenue  B.  Do  you  want 
to  tell  me  everything  you  know  about  the  killing 
of  your  mother?    Answer  yes  or  no.    A.  Yes. 

"Q.  Before  we  go  any  further,  I  want  to  warn 
you,  Theresa,  that  you  don't  have  to  say  any- 
thing if  you  don't  want  to,  and  anything  that  you 

1199  say  now  can  be  used  against  you  later  on.     A. 
Yes. 

' '  Q.  Knowing  what  I  have  just  told  you,  do  you 
want  to  tell  me  the  truth  about  the  killing  of 
your  mother?    A.  Yes. 

' '  Q.  Did  you  know  a  young  man  named  William 
Snyder?    A.  Yes. 

"Q.  Did  you  know  him  by  any  other  name? 
A.  No. 

"Q.  Did  you  ever  hear  him  referred  to  as 
William  Beyer?    A.  No. 

"Q.  You  knew  him  as  William  Snyder?     A. 

1200  Yes- 

"Q.  Where  did  he  live?    A.  On  18th  Street.   I 

don't  know  the  address. 

"Q.  You  don't  know  the  address?    A.  No. 

"Q.  When  did  you  first  meet  William  Snyder? 
A.  On  February  18th. 

"Q.  February  18th?    A.  Yes. 

"Q.  Of  this  year?    A.  Yes. 

"  Q.  Do  you  know  how  old  Snyder  is  ?  A.  He  '11 
he  18  in  November. 

"Q.  How  did  you  happen  to  meet  Snyder?  A. 
Through  some  of  my  friends  and  some  of  his. 

"Q.  And  you  say  you  first  met  him  on  Febru- 
ary 18th,  is  that  right?    A.  Yes. 


401 

Joseph  Adler,  for  People — Direct  1201 

[Statement  of  Defendant  Gresh  (People's 
Exhibit  13)  Read  into  Record] 

"Q.  Did  you  start  going  out  with  him  after 
that?    A.  Yes. 

"Q.  "Were  you  keeping  steady  company  with 
him?    A.  Yes. 

"Q.  When  did  that  start?    A.  The  next  day. 

"Q.  The  day  after  the  18th?     A.  Yes. 

"Q.  Which  would  be  the   19th  of  February? 
A.  Yes. 

"Q.  Did  there  come  a  time  when  you  became         1202 
sexually  intimate  with  William  Snyder?    A.  Yes. 

"Q.  Do  you  understand  what  I  mean,  that  you 
had  sexual  intercourse  with  him?    A.  Yes. 

"Q.  When  did  that  start?    A.  I  think  a  couple 
of  days  after  that. 

"Q.  After  you  first  met  him?    A.  Yes. 

"Q.  Did  you  see  him  frequently?    A.  Yes. 

"Q.  Would  you  say  you  saw  him  every  day? 
A.  Yes. 

"Q.  How   often   would   you  have   intercourse 
with  him  once  it  started?    A.   (No  response.) 

"Q.  Every  day?    A.  Not  exactly  every  day.  1203 

"Q.  Did  you  feel  eventually  that  you  were  in 
love  with  him?    A.  Yes. 

' '  Q.  When  did  you  decide  you  were  in  love  with 
Snyder?    A.  After  we  had  intercourse. 

"Q.  The  first  time?    A.  Yes. 

"Q.  And  did  you  ask  him  if  he  was  in  love  with 
you?    A.  Yes. 

"Q.  What  did  he  say?    A.  He  told  me  he  was. 

"Q.  Did  your  mother  get  to  meet  Snyder?    A. 
Yes. 

"Q.  When  did  she  first  meet  him?    A.  On  the 
19th. 

"Q.  The  19th  of  February?    A.  Yes. 
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"Q.  Did  you  tell  your  mother  at  any  time  that 
you  had  fallen  in  love  with  Snyder?    A.  No. 

"Q.  Did  you  tell  your  mother  at  any  time  that 
you  were  having  sexual  intercourse  with  him? 
A.  No. 

"Q.  Did  your  mother  object  to  you  going  with 
Snyder?    A.  No. 

"Q.  Did    there    come   a   time   when   you   and 

1205  Snyder  discussed  the  possibility  of  getting  mar- 
ried?   A.  Yes. 

"Q.  When  did  that  first  come  up?  A.  A  week 
after  we  had  intercourse  with  each  other. 

"Q.  "Would  that  be  some  time  in  the  latter  part 
of  February?    A.  Yes. 

"Q.  What  brought  on  the  discussion  of  getting 
married?  A.  I  told  him  we  better  not;  if  we 
were  going  to  fool  around  we  better  do  it  in  the 
right  way  and  get  married. 

"Q.  What  did  he  say  to  that?  A.  He  said  it 
was  right  and  that  we  would  get  married. 

1206  "Q-  Did  you  tell  your  mother  that  you  had  on 
your  mind  about  getting  married?    A.  Yes. 

"Q.  What  did  she  say?  A.  She  told  me  to 
wait. 

"Q.  To  wait?    A.  Yes. 

"Q.  How  long  did  she  say?  A.  She  didn't  tell 
me  how  long. 

"Q.  Did  you  tell  Snyder  that  your  mother 
wanted  you  to  wait?    A.  Yes. 

"Q.  What  did  he  say?  A.  He  didn't  say  any- 
thing. 

"Q.  Did  there  come  a  time  when  you  and 
Snyder  decided  to  definitely  get  married?    A.  No. 


403 

Joseph  Adder,  for  People — Direct  1207 

[Statement  of  Defendant  Gresh  (People's 
Exhibit  13)  Read  into  Record] 

"Q.  Eventually,  did  you  and  Snyder  discuss 
your  mother's  opposition  to  your  getting  mar- 
ried?   A.  Yes. 

"Q.  Do  you  understand  the  question?    A.  Yes. 

"Q.  Tell  me  what  you  and  Snyder  said  about 
your  mother  not  wanting  you  to  get  married? 
A.  He  said  he  would  find  a  way  for  us  to  get 
married. 

"Q.  You  had  told  him  that  your  mother  didn't         1208 
want  you  to  get  married?    A.  Yes. 

"Q.  At  any  time  did  Snyder  tell  you  what  he 
intended  to  do  about  getting  married  even  though 
your  mother  objected?    A.  No. 

"Q.  Did  there  come  a  time,  Theresa,  when  you 
and  Snyder  discussed  the  possibility  of  doing 
away  with  your  mother,  killing  her?    A.  Yes. 

"Q.  When  did  that  discussion  first  take  place? 
A.  I  believe  it  was  on  the  Monday  of  March,  the 
first  Monday  of  March. 

"Q.  The  first  Monday  of  March?    A.  Yes. 

"Q.  I  show  you  this  calendar,  March,  1954;  do         1209 
you  see  the  calendar?    A.  Yes. 

"Q.  What  day  would  you  say  it  was  that  you 
first  discussed  the  possibility  of  killing  your 
mother?    A.  On  the  first  of  March. 

"Q.  That  would  be  on  a  Monday?  A.  That's 
right. 

"Q.  Where  did  that  discussion  take  place?  A. 
At  his  house. 

"Q.  Now,  I  want  you  to  tell  me  what  you  said 
about  it  and  what  he  said  about  it.  A.  He  told 
me  he  found  a  way,  that  he  was  going  to  find  a 
way  to  get  rid  of  my  mother  and  for  us  to  get 
married. 
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Exhibit  13)  Bead  into  Record] 

"Q.  Did  you  ask  him  what  he  meant  by  getting 
rid  of  your  mother?    A.  Yes. 

"Q.  What  did  he  say?  A.  He  told  me  at  a 
later  time  he  would  let  me  know. 

"Q.  Did  you  ask  him  what  he  meant  by  getting 
rid  of  your  mother?    A.  No. 

"Q.  Did  you  understand  what  he  meant?  A. 
No,  not  then. 

1211  "Q-  Did  you  have  another  discussion?    A.  Yes. 
"Q.  About  getting  rid  of  your  mother?     A. 

Yes. 

"Q.  When  was  that?  A.  On  a  Wednesday, 
March  3rd. 

"Q.  March  3rd?    A.  Yes. 

"Q.  Where  did  that  discussion  take  place?  A. 
At  my  house. 

"Q.  What  was  said  by  you  and  by  Snyder? 
A.  He  said  he  would  do  it  tomorrow;  he  found  a 
way  to  get  rid  of  her. 

"Q.  Did  you  ask  him  what  he  meant?    A.  Yes. 

1212  "Q-  What  did  you  ask  him,  and  what  did  he 
say?  A.  I  asked  him  what  was  he  going  to  do, 
and  he  told  me  he  would  let  me  know  in  the 
morning. 

"Q.  The  following  morning?    A.  Yes. 

"Q.  Did  you  ask  him  any  more  about  what  he 
decided  to  do  that  day?    A.  No. 

"Q.  How  did  you  feel  about  getting  rid  of 
your  mother?     A.  (No  response.) 

"Q.  Did  you  agree  to  it?    A.  Yes. 

"Q.  In  other  words,  you  were  prepared  to  go 
along  with  the  idea  of  killing  your  mother  so  that 
you  could  get  married?    A.  Yes. 

"Q.  Did  you  see  Snyder  on  the  4th  of  March, 
which  would  be  Thursday?    A.  Yes. 
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Exhibit  13)  Read  into  Record] 

"Q.  Did  you  have  any  more  discussion  about 
doing  away  with  your  mother  ?    A.  Yes. 

"Q.  Tell  me  what  you  said  and  what  he  said 
about  that?  A.  I  asked  him  when  he  was  going 
to  do  it  and  he  said  he  was  going  to  do  it  when 
she  came  home  that  night. 

"Q.  You  asked  him  when  he  was  going  to  do 
what?  A.  When  he  was  going  to  do  away  with 
her,  or  whatever  he  was  going  to  do.  1214 

"Q.  Did  you  understand  when  he  said  he  was 
going  to  do  away  with  her  that  he  was  going  to 
kill  her?    A.  Yes. 

"Q.  And  you  say  you  agreed  to  that?    A.  Yes. 

"Q.  Where  did  this  discussion  take  place  on 
the  4th?    A.  At  my  house. 

"Q.  And  you  say  Snyder  told  you  he  was  going 
to  do  it  that  night,  is  that  right?  A.  Yes. 

"Q.  Did  you  leave  your  house  that  day?  A. 
Yes. 

"Q.  What  time  did  you  finally  return  home? 
A.  You  mean  later? 

"Q.  Yes,  the  last  time  you  came  back  to  your 
house.    A.  Between  7 :00  and  7 :30. 

"Q.  In  the  evening?    A.  Yes. 

"Q.  Was  your  mother  home?    A.  No. 

"Q.  Did  you  know  what  time  she  was  coming 
home?    A.  No. 

"Q.  Did  you  have  any  idea  what  time  she  was 
coming  home?  A.  She  usually  comes  in  after 
8 :00  or  9 :00,  8 :30  or  9 :00. 

"Q.  Does  your  mother  work?    A.  Yes. 

"Q.  Do  you  know  what  her  hours  were?  A. 
No. 

"Q.  You  say  she  generally  came  home  about 
8:30  or  9:00?    A.  Yes. 
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[Statement  of  Defendant  Gresh  (People's 

Exhibit  13)  Read  into  Record] 

"Q.  Did  you  tell  Snyder  that?    A.  Yes. 

"Q.  What  happened  when  you  returned  to 
your  home  about  7:30  or  8:00  on  March  4th?  A. 
He  told  me  when  was  the  right  time  to  go  in  my 
room,  and  stay  in  there  and  not  to  come  out  un- 
less he  would  call. 

"Q.  That  you  were  to  go  into  your  room.  Is 
that  the  bed  room?    A.  Yes. 

1217  "Q-  And  to  stay  there  until  he  called  you?    A. 
Yes. 

"Q.  Did  you  ask  him  why  he  wanted  you  to 
stay  in  your  room?    A.  No. 

"Q.  Did  you  know  why  he  wanted  you  to  stay 
in  your  room?    A.  No. 

"Q.  What  did  he  say  he  was  going  to  do?  A. 
He  was  going  to  stay  in  the  kitchen  and  wait  for 
her. 

"Q.  Did  he  say  what  he  was  going  to  do?  A. 
He  was  going  to  hit  her  with  something. 

"Q.  Did  he  tell  you  what  he  was  going  to  hit 
her  with?    A.  No. 

"Q.  Did  you  go  into  your  room  as  he  asked 
you  to?    A.  Yes. 

"Q.  Before  you  went  into  your  room,  did  he 
ask  you  anything  about  where  you  kept  certain 
articles?    A.  Yes. 

"Q.  What  did  he  ask  you?  A.  Where  I  would 
keep  some  of  my  tools  if  I  needed  some  repairing. 

"Q.  Did  he  mention  any  tools  specifically?  A. 
No. 

"Q.  What  did  you  tell  him?  A.  I  told  him 
where  they  were. 

"Q.  What  did  you  tell  him?  A.  I  told  him  all 
the  stuff  you  need  would  be  in  the  cabinet. 
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[Statement  of  Defendant  Gresh  (People's 
Exhibit  13)  Read  into  Record] 

"Q.  What  would  that  include?  A.  The  screw 
driver,  hammer  and  other  things. 

"Q.  Before  you  went  into  your  room,  did  you 
see  him  take  anything  out  of  the  tool  chest? 
A.  No. 

"Q.  Did  he  go  into  your  room  when  you  went 
inside?    A.  Yes. 

"Q.  Did  he  stay  with  you  long?    A.  Yes. 

"Q.  How  long  did  he  stay  with  you?    A.  About         1220 
an  hour. 

"Q.  Did  you  have  any  sexual  intercourse  while 
you  were  in  the  room?    A.  No. 

"Q.  What  were  you  talking  about?  A.  I  was 
sitting  there  and  he  told  me  when  he  would  go  in 
the  next  room  before  she  came,  that  if  I  would 
hear  anything  I  was  not  to  do  anything  until  he 
came  in  for  me,  or  he  would  call. 

"Q.  Did  you  ask  him  what  he  was  going  to  do? 
A.  Yes. 

"Q.  What  did  you  ask  him?     A.  I  asked  him 
what  he  was  going  to  do  to  her;  and  he  said  he         1221 
wouldn't  tell  me. 

"Q.  Did  he  ask  you  to  do  anything  in  connec- 
tion with  the  radio  in  the  room?  A.  He  told  me 
if  I  would  hear  any  noise,  to  make  the  radio 
louder  than  what  it  was. 

"Q.  Did  you  ask  him  why  he  wanted  to  make 
the  radio  louder?    A.  Yes. 

"Q.  What  did  he  say?  A.  He  told  me  in  case 
if  I  would  hear  any  funny  noises  that  I  wouldn't 
get  too  upset  or  anything  like  that. 

"Q.  Did  he  also  tell  you  that  he  wanted  the 
radio  turned  up  louder  so  that  nobody  in  the 
house  would  hear  anything?    A.  Yes. 
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[Statement  of  Defendant  Gresh  (People's 

Exhibit  13)  Read  into  Record] 

"Q.  And  did  you  agree  to  do  that?    A.  Yes. 

"Q.  To  turn  the  radio  up  louder?    A.  Yes. 

"Q.  Did  you  turn  it  up  louder?  A.  No,  I  left 
it  like  it  was ;  it  was  playing  loud  enough. 

"Q.  What  time  would  you  say  it  was  that  he 
left  you  in  the  bed  room?    A.  It  was  after  8:00. 

"Q.  After  8:00?    A.  Yes. 

"Q.  Did  he  go  into  another  room?    A.  Yes. 

1223  "Q.  Did  you  see  what  room  he  went  into?    A. 
No. 

"Q.  What  time  would  you  say  it  was?  A. 
After  8 :00. 

"Q.  Can  you  give  us  anything  definite?  A. 
About  8 :30. 

"Q.  What  did  he  tell  you  he  was  going  to  do 
when  he  walked  out  of  the  bed  room?  A.  He 
told  me  he  was  going  into  the  kitchen  and  I 
should  stay  in  my  room. 

"Q.  Did  he  say  anything  about  your  mother? 
A.  No. 

1224  "Q-  What  was  the  next  thing  that  happened? 
A.  I  heard  a  holler. 

"Q.  You  heard  your  mother  holler?    A.  Yes. 

"Q.  Did  you  hear  your  mother  come  into  the 
apartment?    A.  No. 

"Q.  Did  she  have  a  key  to  the  apartment?  A. 
Yes. 

"Q.  And  you  didn't  hear  her  put  the  key  into 
the  door  and  come  in?    A.  No. 

"Q.  Now,  you  say  the  first  thing  you  heard  was 
your  mother  hollering,  is  that  right?    A.  Yes. 

"Q.  Was  the  radio  on  loud  at  that  time?  A. 
Yes. 
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[Statement  of  Defendant  Gresh  (People's 
Exhibit  13)  Read  into  Record] 

"Q.  What  did  you  hear  her  holler?  Did  you 
hear  her  say  anything?    A.  No. 

"Q.  What  other  sounds  did  you  hear  after  you 
heard  your  mother  holler?  A.  A  fall,  like  some- 
thing fell  on  the  floor. 

"Q.  Did  you  hear  any  other  sound?    A.  No. 

"Q.  What  was  the  next  thing  that  happened? 
A.  Billy  came  into  the  room,  in  my  room. 

"Q.  Did  you  stay  in  the  bed  room  after  you         1226 
heard  your  mother  holler?     A.  Yes. 

"Q.  You  say  Billy  came  into  your  room,  is  that 
right?    A.  Yes. 

"Q.  Was  he  holding  anything  in  his  hand?  A. 
Yes. 

"Q.  What  was  he  holding?    A.  The  hammer. 

"Q.  Did  you  notice  anything  about  the  ham- 
mer?   A.  No. 

"Q.  Did  you  notice  anything  on  the  hammer? 
A.  Yes. 

"Q.  What  did  you  notice?  A.  Some  blood 
was  on  it.  1227 

"Q.  What  part  of  the  hammer  was  the  blood 
on?  A.  I  don't  remember;  I  just  seen  the  blood 
on  the  hammer. 

"Q.  Was  there  a  light  on  in  your  bed  room? 
A.  Yes,  a  small  light. 

"Q.  Were  there  any  other  lights  on  in  any  of 
the  rooms?    A.  Not  that  I  know  of. 

"Q.  Was  the  light  on  in  the  kitchen  when  you 
came  into  the  apartment  about  7:30  or  8:00 
o'clock?    A.  No. 

"Q.  So  that  the  only  light  that  you  knew  of 
was  in  your  room?    A.  In  my  bed  room. 
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[Statement  of  Defendant  Gresh  (People's 

Exhibit  13)  Read  into  Record] 

"Q.  You  say  when  Billy  came  in  he  was  hold- 
ing the  hammer  that  had  blood  on,  is  that  right? 
A.  Yes. 

"Q.  Did  you  recognize  that  hammer?    A.  Yes. 

"Q.  Was  that  the  hammer  that  was  in  your 
tool  chest?    A.  Yes. 

"Q.  Where  did  you  keep  the  tool  chest?  A.  It 
was  in  a  white  cabinet  in  our  kitchen. 

1229  "Q-  Did  you  show  Billy  where  it  was  ?    A.  Yes. 
"Q.  Theresa,  I  show  you  this  hammer  and  ask 

you  if  you  recognize  it.     A.  Yes. 

"Q.  Is  this  the  hammer  that  Billy  was  holding 
in  his  hand  with  blood  on  it  when  he  came  into 
the  bed  room?    A.  Yes. 

"Mr.  Dermody:  She  identifies  a  claw 
hammer  and  I  am  going  to  ask  Detective 
Leonard  to  scratch  his  initials  on  it. 

"Detective  Leonard:  I  already  did 
that. 

"Mr.  Dermody:    Where  is  that? 

1230  "Detective  Leonard:     Over  here   (indi- 
cating). 

"Mr.  Dermody:  Let  the  record  indi- 
cate that  Detective  Leonard  has  already 
scratched  the  initial  *L'  near  the  base  of 
the  handle. 

"Q.  Theresa,  you  say  this  is  the  hammer  that 
belonged  in  your  tool  kit  and  the  hammer  that 
Billy  was  holding  in  his  hands  when  he  came  into 
your  room,  is  that  right?    A.  Yes. 

"Q.  Did  you  say  anything  to  Billy  when  he 
walked  into  the  bed  room?  A.  No,  he  ran  right 
out  again. 
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[Statement  of  Defendant  Gresh  (People's 
Exhibit  13)  Read  into  Record} 

"Q.  Did  lie  say  anything  to  you!    A.  No. 

"Q.  Did  you  ask  him  if  he  had  killed  your 
mother?    A.  No. 

"Q.  He  said  nothing  at  all?    A.  No. 

"Q.  While  Billy  was  in  the  bed  room,  were  you 
— did  you  hear  your  mother  making  any  sounds? 
A.  No. 

"Q.  Did  you  go  out  at  that  time  to  see  where 
she  was?    A.  No.  1232 

"Q.  You  stayed  in  the  bed  room?    A.  Yes. 

"Q.  You  say  Billy  left?    A.  Yes. 

"Q.  What  happened  then?  A.  I  heard  some- 
thing drop  and  then  he  called. 

"Q.  Before  you  heard  something  drop,  did  you 
hear  any  other  sounds?    A.  No. 

"Q.  When  you  say  you  heard  something  drop, 
and  Billy  called  you,  what  did  you  do  ?  A.  I  came 
into  the  kitchen. 

"Q.  When  you  got  into  the  kitchen,  what  did 
you  see?    A.  Blood  on  the  floor. 

"Q.  What   else    did   you    see?     A.  Billy   was         1233 
standing  in  the  hallway  with  his  back  towards 
me. 

"Q.  Did  you  see  anything  on  the  kitchen  floor? 
A.  The  hammer. 

"Q.  Where  was  that  with  reference  to  the 
blood?  Was  the  hammer  lying  in  the  blood?  A. 
Yes. 

"Q.  And  you  say  Billy  was  in  the  hallway  with 
his  back  towards  you,  is  that  right?    A.  Yes. 

"Q.  What  position  was  he  in?  A.  I  believe 
in  a  kneeling  position. 

"Q.  And  could  you  see  your  mother?    A.  No. 
"Q.  Could  you  see  any  part  of  the  body?    A. 
Yes. 
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[Statement  of  Defendant  Gresh  (People's 

Exhibit  13)  Read  into  Record] 

"Q.  What  could  you  see?    A.  Her  legs. 

"Q.  Were  they  in  the  hallway?    A.  Yes. 

"Q.  And  was  your  mother  moving  her  legs  at 
that  time?    A.  Yes. 

"Q.  What  was  she  doing?  A.  I  believe  she 
was  hitting  the  wall. 

"Q.  Hitting  the  wall  with  her  legs?    A.  Yes. 

"Q.  Was  she  making  any  other  sounds?     A. 

1235  A  very  faint  noise. 

"Q.  Very  faint  noise?    A.  Yes. 

"Q.  And  did  Billy  say  anything  to  you  as  you 
came  out  of  the  bed  room?  A.  He  told  me  to 
pick  up  the  hammer  and  give  it  to  him. 

"Q.  What  did  you  say?  A.  I  didn't  want  to 
touch  it. 

"Q.  Why  didn't  you  want  to  touch  it?  A.  Be- 
cause it  was  lying  in  the  blood. 

"Q.  And  you  told  Billy  you  didn't  want  to 
touch  the  hammer?     A.  Yes. 

"Q.  What  did  you  say  then?  A.  He  told  me 
..nop         to  give  him  something. 

"Q.  What  did  you  do?  A.  I  picked  up  the 
knife  off  the  table  and  handed  it  to  him. 

"Q.  I  show  you  this  knife,  Theresa,  and  ask 
you  if  you  recognize  it.    A.  Yes. 

"Q.  Is  this  the  knife  that  you  picked  up  from 
the  table?    A.  Yes. 

"Q.  Was  that  in  the  kitchen?    A.  Yes. 

"Q.  Was  it  lying  on  the  kitchen  table?  A.  Yes. 

"Q.  Is  this  the  knife  that  was  handed  to  Billy? 
A.  Yes. 

"Q.  Did  he  ask  you  to  hand  him  the  knife? 
A.  No. 

"Q.  As  I  understand  it,  he  asked  you  to  give 
him  the  hammer,  is  that  right?    A.  Yes. 
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Exhibit  13)  Bead  into  Record} 

"Q.  And  you  told  him  you  didn't  want  to  pick 
it  up  because  it  was  bloody?    A.  Yes. 

"Q.  Then  he  told  you  to  give  him  something? 
A.  Yes. 

"Q.  And  you  handed  him  this  knife,  is  that 
right?    A.  Yes. 

"Mr.  Dermody :    She  identifies  a  wooden 
handle    carving    knife,    overall    length    of         -i  ooo 
about    11%    inches;    blade    is    about    63A 
inches. 

"Have  you  scratched  your  initials  on  it? 

"Detective  Leonard:  Yes,  on  the  back 
of  the  handle. 

"Mr.  Dermody:  Let  the  record  indicate 
that  Detective  Leonard  has  already 
scratched  his  initial  'L'  on  the  handle  of 
the  knife. 

"Q.  You  say  this  is  the  knife  that  you  handed 
to  Billy?    A.  Yes. 

"Q.  While  he  was  bending  over  your  mother's        1239 
body?    A.  Yes. 

"Q.  Do  you  notice  the  blade  of  this  knife?  Was 
it  in  the  condition  it  was  in  now  when  you  handed 
it  to  him?    A.  No. 

"Q.  Do  you  notice  the  top  part  of  the  blade 
is  broken?    A.  Yes. 

"Q.  It  wasn't  broken  at  the  time  you  handed 
it  to  him?    A.  No. 

"Q.  In  what  hand  did  Billy  take  the  knife?  A. 
In  his  right  hand. 

"Q.  What  did  you  see  him  doing  with  the  knife 
when  you  handed  it  to  him?  A.  I  saw  his  hand 
moving  into  an  upper  position  and  then  I  walked 
into  the  other  room. 
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Exhibit  13)  Read  into  Record] 

"Q.  When  you  walked  into  the  other  room,  did 
you  hear  any  sound  coming  from  the  hallway 
where  Billy  and  your  mother  were?  A.  No,  be- 
cause I  went  back  to  my  room. 

"Q.  You  didn't  stand  there  where  you  were? 
A.  No. 

"Q.  You  went  back  into  your  room?     A.  Yes. 

"Q.  And   what   happened   then?     A.  I   heard 

1241  hmi  drag  something;  and  I  moved  towards  my 
door  and  I  seen  my  mother's  feet. 

"Q.  Was  Billy  dragging  your  mother  along  the 
floor?    A.  Yes. 

"Q.  Let  me  ask  you  this,  Theresa:  At  the  time 
you  handed  Billy  this  knife  that  you  have  identi- 
fied, that  you  took  from  the  kitchen  table,  did  you 
know  what  he  intended  to  do  with  it?    A.  Yes. 

"Q.  Did  you  know  that  he  wanted  it  to  kill 
your  mother  with?    A.  Yes. 

"Q.  And  you  handed  it  to  him?    A.  Yes. 

"Q.  Knowing  what  he  intended  to  use  it  for? 
A.  Yes. 

"Q.  Theresa,  to  get  back  to  the  time  when  you 
were  told  by  Billy  to  wait  in  the  bed  room,  when 
he  was  there  in  with  you  before  your  mother  came 
home,  was  he  wearing  gloves,  when  he  was  in  the 
room  with  you,  in  the  bed  room?    A.  No. 

"Q.  When  he  called  you  to  come  out  and  asked 
you  to  give  him  the  hammer,  and  when  you  picked 
up  the  knife  and  handed  it  to  him,  was  he  wearing 
gloves  at  that  time?    A.  Yes. 

"Q.  What  kind  of  gloves  did  he  have  on?  A. 
Black  gloves. 

"Q.  And  you  say  he  didn't  have  them  on  in  the 
bed  room,  and  when  he  was  out  in  the  hallway 
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[Statement  of  Defendant  Gresh  (People's 
Exhibit  13)  Head  into  Record} 

bending  over  your  mother  he  was  wearing  black 
gloves,  is  that  right?    A.  Yes. 

"Q.  You  say  after  you  went  back  into  your 
room  you  heard  some  noise  and  you  came  to  the 
door,  you  saw  Billy  dragging  your  mother's  body? 
A.  Yes. 

"Q.  You  could  see  your  mother's  feet?  A. 
Yes. 

"Q.  What  did  you  see  him  doing  then?     A.  I         1244 
don't  know.  I  just  heard  the  noise  in  the  kitchen. 

"Q.  Could  you  see  from  your  doorway,  the 
doorwav  from  your  room  into  the  kitchen?  A. 
No. 

"Q.  You  say  you  heard  some  noise?    A.  Yes. 

"Q.  Did  you  go  back  into  your  room  or  did 
you  stand  at  your  doorway?  A.  I  was  standing 
at  the  door. 

"Q.  What  was  the  next  thing  that  happened? 
What  kind  of  noise  did  you  hear  while  you  were 
standing  at  your  doorway?  A.  Like  a  cover  over 
the  bed  was  coming  off.  1245 

"Q.  What  was  the  next  thing  that  happened 
there?  A.  I  went  back  into  my  room.  I  sat  on 
the  bed. 

"Q.  Did  Billy  come  into  your  room  then?  A. 
Yes. 

"Q.  Was  he  still  wearing  the  gloves?     A.  No. 

"Q.  And  did  you  notice  anything  about  his 
clothing?    A.  It  had  blood  on  them. 

"Q.  Where  did  he  have  the  blood?  A.  On  his 
white  shirt. 

"Q.  He  was  wearing  a  white  shirt  vou  say? 
A.  Yes. 

"Q.  And  it  had  blood  on  the  shirt?     A.  Yes. 
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[Statement  of  Defendant  Gresh  (People's 

Exhibit  13)  Read  into  Record'] 

"Q.  Where  else  did  you  see  blood?  A.  On  his 
pants. 

"Q.  What  kind  of  pants  was  he  wearing?  A. 
Dungarees. 

"Q.  Did  you  notice  whether  he  had  any  blood 
on  his  shoes?     A.  No. 

"Q.  Did  you  say  anything  to  him  about  the 
blood  on  his  clothes?     A.  No. 

1247  "Q-  Did  y°u  ask  h™  what  he  had  done  to  your 
mother?    A.  Yes. 

"Q.  What  did  he  say?  A.  He  didn't  answer 
me. 

"Q.  What  was  the  next  thing  that  happened? 
A.  He  told  me  to  go  into  the  kitchen  and  help 
him  wipe  the  blood  off  the  floor. 

"Q.  Did  you  go  into  the  kitchen  with  him? 
A.  Yes. 

"Q.  Was  there  blood  on  the  kitchen  floor?  A. 
Yes. 

"Q.  Did  you  help  him  wipe  it  up?    A.  Yes. 
1948  "Q*  What  did  you  use  to  wipe  it  up?    A.  Rags. 

"Q.  Was  there  any  blood  in  the  hallway?  A. 
Yes. 

"Q.  Near  where  you  had  seen  Billy  bending 
over  your  mother?    A.  (No  response.) 

"Q.  Was  there  a  lot  of  blood  in  the  hallway? 
A.  No. 

"Q.  What  did  you  do  with  the  rags  after  you 
wiped  up  the  blood?  A.  Billy  put  them  in  a  tub 
or  he  put  them  some  place  in  the  kitchen. 

"Q.  You  say  you  saw  your  mother's  feet  or 
legs?    A.  Yes. 

"Q.  What  kind  of  shoes  was  she  wearing?  A. 
Brown  shoes. 
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Exhibit  13)  Read  into  Record] 

"Q.  Did  you  see  any  other  part  of  your 
mother's  body?     A.  No. 

"Q.  Are  you  sure  about  that?    A.  Yes. 
"Q.  Can  you  tell  me  how   she  was   dressed? 
A.  No. 

"Q.  What  happened  then  after  you  finished 
mopping  up  the  blood  from  the  floor?  A.  We 
went  into  my  room. 

"Q.  Before  you  went  into  your  room,  did  you         1250 
see   Billy   doing   anything   with    the   knife?      A. 
Yes. 

"Q.  What  did  you  see  him  do?  A.  He  was 
washing  it  off. 

"Q.  With  water?     A.  Yes. 
"Q.  You  mean  under  the  faucet?    A.  Yes. 
"Q.  Was  there  any  blood  on  the  knife  before 
he  started  to  wash  it  off?     A.  Yes. 

"Q.  Where  was  the  blood?  A.  I  don't  know; 
it  was  all  over,  I  guess. 

"Q.  And  did  he  have  his  gloves  on  at  the  time 
he  was  washing  the  blood  off  of  the  knife?  A. 
No. 

"Q.  You  say  you  went  into  your  room,  is  that 
right?    A.  Yes. 

"Q.  What  was  done  with  the  knife  before  you 
went  into  your  room?  A.  He  washed  it  and  laid 
it  on  the  tub. 

"Q.  Did  you  put  it  away  some  place?    A.  No. 
' '  Q.  Did  you  see  him  do  anything  with  the  ham- 
mer?   A.  I  didn't  see  the  hammer. 

"Q.  What  happened  when  you  went  back  into 
your  room  with  Billy?    A.  I  lied  down. 

"Q.  Did  you  ask  him  where  vour  mother  was? 
A.  Yes. 
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[Statement  of  Defendant  Gresh  (People's 
Exhibit  13)  Read  into  Record} 

"Q.  What  did  he  say?  A.  He  said  everything 
was  in  the  tub. 

"Q.  Everything  was  in  the  tub?    A.  Yes. 

"Q.  Did  you  ask  him  if  your  mother's  body 
was  in  the  tub?    A.  No. 

"Q.  Did  he  tell  you  that  he  had  put  your 
mother's  body  in  the  tub?     A.  No. 

"Q.  Did  you  help  him  put  your  mother's  body 
in  the  tub?    A.  No. 

"Q.  Did  you  touch  your  mother's  body  at  all? 
A.  No. 

"Q.  Did  you  know  that  she  was  in  the  tub 
at  that  time  while  you  were  in  your  room?  A. 
No. 

"Q.  And  you  say  you  laid  down  on  the  bed,  is 
that  right?    A.  Yes. 

"Q.  What  did  he  do?  A.  He  laid  down  too, 
and  he  shut  the  light  out. 

"Q.  What  happened  then?  A.  He  must  have 
fell  asleep. 

"Q.  Did  you  fall  asleep?    A.  No. 
1Z04:  <<q   "Wiiat  time  would  you  say  it  was  that  Billy 

killed  your  mother?     A.  I  don't  know. 

"Q.  Was  it  before  or  after  9:00  o'clock,  would 
you  say?    A.  A  little  after,  I  guess. 

"Q.  And  how  long  did  you  stay  in  bed  in  your 
room  with  Billy?     A.  All  night. 

"Q.  Did  you  sleep  at  all  that  night?     A.  No. 

"Q.  At  any  time  did  you  get  up  from  your 
room —    A.  No. 

"Q.  — to  go  into  the  kitchen?     A.  No. 

"Q.  Did  Billy  get  up  during  the  night?  A. 
No. 

"Q.  What  was  the  next  thing  that  happened? 
What  time  did  you  get  up  out  of  bed?    A.  7:00. 
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Joseph  Adler,  for  People — Direct  1255 

[Statement  of  Defendant  Gresh  (People's 
Exhibit  13)  Read  into  Record] 

"Q.  7:00  o'clock  in  the  morning!    A.  Yes. 
"Q.  That  would  be  the  5th  of  March,   on  a 
Friday?    A.  Yes. 

"Q.  "When  you  got  up,  did  you  talk  to  Billy 
about  what  had  happened  the  night  before!  A. 
No. 

"Q.  Did  you  ask  him  any  more  questions  about 
what  he  had  done  with  your  mother?     A.  No. 

"Q.  Did  he  say  anything?    A.  No.  1256 

"Q.  What  did  you  do  then!  A.  He  went  into 
the  kitchen. 

"Q.  Did  you  go  in  with  him!    A.  No. 
"Q.  When  did  you  finally  come   out  of  your 
bed  room!     A.  When  we  decided  to  go  down- 
stairs. 

"Q.  What  time  was  that?     A.  Around  8:30. 
"Q.  Before  you  went  downstairs,  did  you  have 
sexual  intercourse  with  Billy?     A.  No. 

"Q.  At  any  time  either  on  the  night  of  the 
4th  or  the  day  of  the  5th!     A.  Yes. 

"Q.  What!    A.  Yes.  1257 

"Q.  When  did  you  have  intercourse  with  Billy! 
A.  On  the  day  of  the  5th. 

"Q.  Where!    A.  At  my  house. 
"Q.  In  your  bed  room!    A.  Yes. 
"Q.  What  time  was  that,  before  you  went  out! 
A.  No,  when  we  came  back. 

"Q.  Where  did  you  go  when  you  left  the  house! 
A.  We  went  downstairs. 

"Q.  Where!  A.  We  were  first  going  to  go  for 
a  walk  and  then  he  said  he  wanted  to  get  some 
plaster. 

"Q.  Plaster!     A.  Yes. 

"Q.  Did  you  ask  him  why  he  wanted  to  get  the 
plaster!     A.  Yes. 
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1258  Joseph  Adler,  for  People — Direct 
[Statement  of  Defendant  Gresh  (People's 

Exhibit  13)  Read  into  Record] 

"Q.  What  did  he  say?  A.  He  was  going  to 
use  it. 

"Q.  What  for?    A.  He  didn't  tell  me. 

"Q.  Did  you  have  any  idea  why  he  wanted 
the  plaster?    A.  No. 

"Q.  How  was  Billy  dressed  when  Billy  went 
out  of  the  house?    A.  He  had  his  blue  pants  on. 

"Q.  His  dungaree?    A.  No. 

1259  "Q-  He  changed  his  clothes?    A.  Yes. 

"Q.  Did  he  have  spare  clothing  in  your  apart- 
ment?    A.  Yes. 

"Q.  Did  you  say  he  put  on  a  different  pair  of 
pants?     A.  Yes. 

"Q.  What  kind  of  a  shirt  was  he  wearing? 
A.  He  had  a  different  shirt  on. 

"Q.  And  what  did  he  do  with  the  bloody  white 
shirt  and  the  bloody  dungaree?  A.  I  think  he 
threw  it  away. 

"Q.  That  day?    A.  I  don't  know. 

"Q.  And  did  you  go  any  place  with  Billy  on 
1  ?fiO  Friday,  the  5th  ?  You  say  he  told  you  he  wanted 
to  buy  some  plaster?    A.  Yes. 

"Q.  Did  you  go  with  him  to  buy  the  plaster? 
A.  Yes. 

"Q.  Where  did  you  go?  A.  In  a  store  on  First 
Avenue. 

"Q.  Between  what  streets  was  it?  A.  13th  and 
14th. 

"Q.  What  kind  of  a  store  was  it?  A.  A  hard- 
ware. 

"Q.  A  hardware  store?    A.  Yes. 

"Q.  Did  you  go  into  the  store  with  Billy?  A. 
Yes. 

"Q.  Did  he  buy  the  plaster?     A.  Yes. 
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Joseph  Adler,  for  People — Direct  J  261 

[Statement  of  Defendant  Gresh  (People's 
Exhibit  13)  Read  into  Record] 

"Q.  Did  you  know  the  man  that  sold  him  the 
plaster?  A.  I  didn't  go  with  him;  I  stayed  by 
the  door. 

"Q.  When  he  came  out,  was  he  carrying  this 
bundle  of  plaster?     A.  Yes. 

"Q.  Did  you  ask  him  then  why  he  wanted  it? 
A.  No. 

"Q.  Did  you  go  back  to  your  house  at  that 
time?     A.  No,  he  went  upstairs.  1262 

"Q.  He  went  upstairs  alone?     A.  Yes. 

"Q.  You  waited  downstairs?    A.  Yes. 

"Q.  Did  he  take  the  plaster  with  him?  A. 
Yes. 

"Q.  How  long  did  he  stay  upstairs?  A.  About 
10,  15  minutes. 

"Q.  Did  he  tell  you  to  wait  downstairs  for 
him?  A.  I  told  him  I  would  wait  for  him,  to 
hurry  up  down. 

"Q.  Did  he  tell  you  what  he  was  going  to  do 
with  the  plaster?    A.  No. 

"Q.  You  say  he  stayed  up  there  how  long? 
A.  About  10,  15  minutes. 

"Q.  When  he  came  down,  did  you  ask  him  what 
he  did  with  the  plaster?    A.  Yes. 

"Q.  What  did  he  say?  A.  He  left  it  up  in  the 
house. 

"Q.  Is  that  all  he  said?    A.  Yes. 

"Q.  Where  did  you  go  then?    A.  To  his  house. 

"Q.  How  long  did  you  stay  at  his  house?  A. 
The  rest  of  the  day. 

"Q.  Did  you  talk  at  all  on  the  way  over  to  his 
house  about  what  happened  to  your  mother  the 
night  before?     A.  No. 

"Q.  Didn't  you  talk  about  it  at  all?    A.  No. 

"Q.  You  asked  no  questions?    A.  No. 
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1264  Joseph  Adler,  for  People — Direct 
[Statement  of  Defendant  Gresh  (People's 

Exhibit  13)  Read  into  Record] 

"Q.  Did  you  know  at  that  time  that  your 
mother  was  dead?     A.  Yes. 

"Q.  Didn't  you  ask  him  anything  about  it  at 
all?    A.  No. 

"Q.  Did  you  ask  him  what  he  intended  to  do 
with  your  mother's  body  or  where  he  put  your 
mother's  body?    A.  Yes. 

"Q.  What  did  you  ask  him?     A.  I  asked  him 

1265  what  he  was  going  to  do  with  her. 

"Q.  What  did  he  say?  A.  He  told  me  he  got 
rid  of  her. 

"Q.  At  that  time  did  you  know  the  body  was 
in  the  tub?    A.  Yes. 

"Q.  You  say  you  spent  the  whole  day  over  at 
his  house?    A.  Yes. 

"Q.  Was  his  mother  home?    A.  No. 

"Q.  Is  that  where  you  had  the  intercourse? 
A.  Yes. 

"Q.  At  his  home?  A.  I  believe  it  was  before 
we  left  my  house. 

"Q.  Before  you  went  out  to  get  the  plaster? 
A.  Yes. 

"Q.  And  did  you  have  intercourse  again  over 
at  his  house?    A.  No. 

"Q.  Did  you  come  back  to  your  house  again 
that  day?    A.  No. 

"Q.  You  stayed  there  all  night?     A.  Yes. 

"Q.  And  when  for  the  next  time  did  you  go 
back  to  your  own  home?  A.  That  Sunday  night 
when  he  told  me  he  got  rid  of  her. 

"Q.  In  other  words,  you  stayed  at  Billy's  house 
Friday  night  and  Saturday  night?     A.  Yes. 

"Q.  And  then  you  went  back  to  your  house  on 
Sunday  night?    A.  Yes. 


1266 


423 

Joseph  Adler,  for  People — Direct  J  267 

[Statement  of  Defendant  Gresh  (People's 
Exhibit  13)  Read  into  Record] 

"Q.  And  you  say  at  that  time  he  told  you  he 
had  gotten  rid  of  your  mother's  body?     A.  Yes. 

"Q.  Did  he  tell  you  where  he  got  rid  of  it? 
A.  No. 

"Q.  Or  how  he  got  rid  of  it?    A.  No. 

"Q.  And  did  he  go  back  to  your  house  on  Sun- 
day night?    A.  Yes. 

"Q.  When  you  came  into  your  apartment  did 
you  notice  anything,  any  smell  in  the  apartment?         1268 
A.  Yes. 

"Q.  Did  you  speak  to  Billy  about  it?    A.  Yes. 

"Q.  What  did  he  say  to  you  and  what  did  you 
say  to  him?  A.  I  asked  him  what  the  smell  was, 
and  he  said  there  was  blood  in  the  bath  tub. 

"Q.  Did  you  go  over  to  the  bath  tub  to  see 
what  it  was?  A.  No,  he  told  me  to  stay  away 
from  there. 

"Q.  Was  the  cover  on  the  bath  tub  when  you 
got  back?    A.  Yes. 

"Q.  Was  there  anything  on  the  cover?  A.  A 
tray  of  dishes  and  some  other  things.  iorq 

"Q.  Did  you  see  the  bag  of  plaster?    A.  No. 

"Q.  Did  you  see  the  empty  bag?     A.  No. 

"Q.  Did  Billy  say  anything  else  about  the 
smell?     A.  No. 

"Q.  And  you  say  that  he  told  you  that  he  had 
gotten  rid  of  your  mother's  body,  is  that  right? 
A.  Yes. 

"Q.  You  didn't  ask  him  where  he  put  it?  A. 
Yes. 

"Q.  What  did  he  say?  A.  He  told  me  it  was 
none  of  my  business. 

"Q.  Did  you  talk  about  getting  married  at  that 
time?    A.  A  couple  of  days  after  that. 
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1270  Joseph  Adler,  for  People — Direct 
[Statement  of  Defendant  Gresh  (People's 

Exhibit  13)  Read  into  Record] 

"Q.  Did  you  stay  in  your  house  on  Sunday? 
That  would  be  the  15th  of  March.  You  stayed 
there  all  night  with  Billy?    A.  No,  he  went  home. 

"Q.  You    stayed   by  yourself?     A.  Yes. 

"Q.  At  any  time  did  you  go  over  to  the  tub 
to  see  what  was  inside?    A.  No. 

"Q.  Did  you  continue  to  get  this  odor?  A. 
Well,  he  always  left  the  window  open. 

1271  "Q-  And  you  stayed  by  yourself  Sunday, 
March  the  15th,  is  that  right?  I  mean  the  14th. 
A.  Yes. 

"Q.  When  did  you  see  Billy  again?  A.  Mon- 
day morning. 

"Q.  At  any  time  did  Billy  say  anything  to  you 
about  not  saying  anything  about  what  happened 
to  your  mother?    A.  Yes. 

"Q.  When  was  that?  A.  I  think  on  a  Saturday 
after  the  4th — on  the  6th  of  March. 

' '  Q.  And  what  did  he  tell  you  ?  A.  He  told  me 
not  to  say  anything ;  if  anybody  asked  me,  to  say 

1272  ^ia^  my  m°tner  was  not  home. 

"Q.  What  else  did  he  tell  you?  A.  That  if  I 
would  say  anything  I  would  get  hurt. 

"Q.  Did  he  say  who  would  hurt  you?    A.  No. 

"Q.  What  did  you  tell  him?  A.  I  told  him  that 
I  wouldn't  say  anything. 

"Q.  Now,  you  say  you  saw  Billy  on  the  15th, 
which  would  be  Monday?  A.  No,  on  the  8th  it 
was. 

"Q.  I'm  going  back  now.  You  say  you  stayed 
at  your  house  alone  on  the  14th — on  the  7th,  that 
is,  Sunday  night?  It  was  the  7th?    A.  Yes. 

"Q.  I  think  you  said  you  stayed  at  Billy's 
house?    A.  Friday  night  and  Saturday  night. 
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Joseph  Adler,  for  People— Direct  1273 

[Statement  of  Defendant  Gresh  (People's 
Exhibit  13)  Read  into  Record] 

"Q.  5th  and  6th,  is  that  right?    A.  Yes. 

"Q.  And  you  went  to  your  house  on  the  7th  and 
stayed  by  yourself!     A.  Yes. 

"Q.  I  see.  I  was  getting  confused  there.  You 
say  you  saw  Billy  on  the  8th,  is  that  right !  A. 
Yes. 

"Q.  Was  there  any  more  talk  about  your 
mother?    A.  No. 

"Q.  And  where  did  you  sleep  on  the  8th?     A.         1274 
At  my  house. 

"Q.  With  Billy?    A.  No. 

"Q.  Did  Billy  say  anything  that  he  didn't  want 
to  stay  in  your  house  any  more?    A.  No. 

"Q.  Could  you  still  smell  the  odor?    A.  Yes. 

"Q.  Was  it  getting  stronger?  A.  I  wouldn't 
know. 

"Q.  Where  did  the  odor  seem  to  come  from? 
A.  I  don't  know;  it  was  right  through  the  three 
rooms. 

"Q.  At  any  time  did  you  go  over  to  the  tub 
to  see  what  was  inside?    A.  No.  1275 

"Q.  Did  he  tell  you  when  he  claimed  to  have 
taken  your  mother's  body  out?  A.  He  told  me 
he  got  rid  of  her  that  Saturday,  on  the  6th. 

"Q.  On  the  6th?     A.  Yes. 

"Q.  Did  you  continue  to  stay  at  your  apart- 
ment?   A.  No. 

"Q.  Where  did  you  stay?    A.  At  Billy's  house. 

"Q.  For  how  many  days?  A.  For  the  rest  of 
the  time,  from  the  12th  I  stayed  there,  I  think, 
that  Friday  night. 

"Q.  You  stayed  until  the  12th?  A.  No,  I  slept 
at  my  house  until  the  12th;  the  last  time  I  slept 
at  my  house  was  on  the  11th. 
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1276  Joseph  Adler,  for  People — Direct 
[Statement  of  Defendant  Gresh  (People's 

Exhibit  13)  Read  into  Record'] 

"Q.  Then  you  went  to  Billy's  house?    A.  Yes. 

"Q.  How  long  did  you  stay  there?  A.  For  the 
rest  of  the  time. 

"Q.  Did  Billy's  mother  ask  you  why  you  were 
staying  at  their  house?    A.  Yes. 

"Q.  What  did  you  say?  A.  I  told  her  my 
mother  was  not  at  home. 

"Q.  Did  you  tell  her  where  your  mother  was? 

1277  A-  I  told  her  that  she  went  down  to  Florida. 

"Q.  Was  that  your  own  idea?  A.  The  both  of 
us. 

"Q.  You  both  agreed  to  say  that  your  mother 
went  to  Florida?    A.  Yes. 

"Q.  During  this  time  did  Billy  go  away  some 
place?  A.  He  went  down  North  Carolina  to  his 
aunt's  house. 

"Q.  North  Carolina,  is  that  what  he  told  you? 
A.  Yes. 

' '  Q.  When  did  he  go  away  ?  A.  A  week  before 
he  was  supposed  to  be  in  the  Marines. 

1278  "Q"  Would  that  be  the  16th-    A-  Yes- 

"Q.  How  long   did  he   stay  away?     A.  That 

whole  week. 

"Q.  While  he  was  away,  did  you  have  any  of 
your  friends  over  to  your  apartment?  A.  Not 
that  I  know  of.  I  wasn't  there. 

' '  Q.  Well,  did  you  go  back  at  any  time  to  your 
apartment  with  some  other  boys  and  girls?  A. 
That  was  before  Billy  went  away. 

"Q.  Before  the  16th?    A.  Yes. 

"Q.  When  was  it,  do  you  remember?  A.  I 
don't  know. 

"Q.  Was  that  at  night?    A.  Yes. 

"Q.  What  did  you  have,  a  party?    A.  No. 
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Joseph  Adler,  for  People — Direct  1279 

[Statement  of  Defendant  Gresh  (People's 
Exhibit  13)  Bead  into  Record] 

"Q.  Was  there  some  drinking  going  on?  A. 
Yes. 

"Q.  Who  was  all  there?    A.  Billy's  friends. 

"Q.  Boys?    A.  Yes. 

"Q.  And  were  there  girls  too?    A.  Yes. 

"Q.  Were  they  drinking  beer?  A.  Billy  was 
and  his  friends. 

"Q.  Was  the  odor  in  the  apartment  at  that 
time?    A.  Yes.  1280 

"Q.  And  how  long  did  these  friends  stay  that 
night?  A.  I  don't  know.  We  left  the  place  11:00 
o  'clock. 

"Q.  They  left?    A.  We  did,  all  of  us. 

"Q.  Did  any  of  the  hoys  or  girls  say  anything 
about  the  odor  in  the  apartment?     A.  No. 

"Q.  You  say  this  was  about  the  what  day? 
A.  Before  he  went  away  sometime. 

"Q.  Before  the  16th?    A.  Yes. 

"Q.  Was  there  another  time  when  some  friends 
of  yours  were  in  the  apartment?    A.  Yes. 

"Q.  When  was  that?    A.  When  Billy  and  them         1981 
were  painting. 

"Q.  When  was  that?  Was  that  before  he  went 
away  or  after  he  came  back?  A.  Before  he  went 
away. 

"Q.  Did  anybody  say  anything  at  that  time 
about  the  odor  in  the  place?    A.  No. 

"Q.  When  was  the  last  time  you  saw  Billy? 
A.  The  22nd. 

"Q.  And  where  was  that  that  you  saw  him? 
A.  He  met  me  after  school  and  we  went  to  my 
place. 

"Q.  Did  he  say  anything  to  you?  A.  He 
wanted  to  talk  to  me  because  somebody  had  been 
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1282  Joseph  Adler,  for  People— Direct 
[Statement  of  Defendant  Gresh  (People's 

Exhibit  13)  Read  into  Record'] 

telling  him  that  Richie  had  been  making  a  play 
for  me  and  that  I  was  going  out  with  him. 

"Q.  Was  he  mad  ahout  that?    A.  Yes. 

"Q.  And  you  say  that  he  was  at  your  house 
on  the  22nd?    A.  Yes. 

"Q.  "When  you  were  at  your  house  on  the  22nd, 
was  the  odor  even  stronger  then?    A.  Yes. 

"Q.  Did  you  speak  to  Billy  about  it?    A.  Yes. 

1283  ^e  *0^  me  n<yk  ^°  worry  aD0Ut  it ;  it  was  from  the 
paint  and  there  was  blood  in  the  tub ;  and  I  said 
I  want  to  see  it. 

"Q.  Did  you  try  to  go  over  to  the  tub?    A.  Yes. 

"Q.  He  didn't  let  you?    A.  No. 

"Q.  Did  you  have  a  suspicion  that  the  body 
was  in  the  tub?    A.  No. 

"Q.  Did  you  continue  to  ask  him  where  he  dis- 
posed of  it?    A.  Yes. 

"Q.  What  did  he  say?    A.  He  got  mad. 

"Q.  Wouldn't  he  answer  you?    A.  No. 

"Q.  Did  Billy  go  away  to  join  the  Marines? 
A.  He  told  me  he  was  called  back  on  the  16th  and 
then  a  couple  of  days  later  his  mother  told  me  he 
was  down  to  his  aunt's  place.  He  called  me  up 
on  March  18th. 

"Q.  When  you  saw  him  on  the  22nd,  did  he  tell 
you  he  was  going  to  join  the  Marines?    A.  Yes. 

"Q.  Did  you  say  anything  about  getting  mar- 
ried?   A.  Yes. 

"Q.  What  did  he  say?  A.  He  told  me  the 
money  that  he  would  get  from  now  to  June,  that 
he  would  send  it  to  his  mother  and  his  mother 
would  put  it  away  for  us  until  he  came  back  on 
his  two  week  pass  in  June,  and  that  we  were  going 
to  get  married. 
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Joseph  Adler,  for  People — Direct  1285 

[Statement  of  Defendant  Gresh  (People's 
Exhibit  13)  Bead  into  Record'] 

"Q.  Were  you  happy  about  that?    A.  Yes. 

"Q.  How  did  you  feel  about  your  mother  being 
killed?    A.  Not  so  good. 

"Q.  Did  you  stay  all  night  in  your  apartment 
on  the  22nd  with  Billy?  A.  Just  until  a  quarter 
to  7 :00. 

"Q.  Did  you  see  him  the  following  day?  A. 
No. 

"Q.  You  haven't  seen  him  since,  is  that  right?         1286 
A.  No. 

"Q.  After  Billy  left,  where  did  you  stay?  A. 
At  my  aunt's  house.  I  went  there  Sunday  night. 
I  slept  there  Sunday  night. 

"Q.  That  would  be?    A.  On  the  21st. 

"Q.  On  the  21st?  A.  I  slept  there  that  night 
and  from  Jersey  I  traveled  to  school  on  the  22nd. 

"Q.  What  did  you  tell  your  aunt  when  you 
went  to  see  her  on  Sunday  and  stayed  there  all 
night,  about  your  mother?  A.  I  told  her  I  didn't 
hear  from  her. 

"Q.  Did  you  tell  your  aunt  your  mother  went         1287 
to  Florida?    A.  Yes. 

"Q.  What  is  your  aunt's  name?  A.  Mrs.  Helen 
Fecko. 

"Q.  Where  does  she  live  in  Jersey?  A.  46 
Grand  Street,  Garfield,  New  Jersey. 

"Q.  You  say  you  came  back  to  New  York  on 
the  22nd?    A.  Yes,  for  school. 

"Q.  And  you  saw  Billy  on  the  22nd?    A.  Yes. 

"Q.  Where  did  you  sleep  on  the  23rd?  A.  At 
his  mother's  house. 

"Q.  And  what  about  the  24th?  A.  I  stayed 
with  his  mother's. 
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1288  Joseph  Adler,  for  People — Direct 
[Statement  of  Defendant  Gresh  (People's 

Exhibit  13)  Read  into  Record] 

"Q.  How  long  did  you  stay  there?  A.  I  think 
they  sent  me  to  Children's  Center  on  the  24th. 

"Q.  On  the  24th?    A.  Yes. 

"Q.  When  were  you  first  questioned  by  the 
police  in  connection  with  this  case?  A.  I  don't 
remember;  I  think  it  was  that  Wednesday  or 
Thursday. 

"Q.  That  would  be  the  24th  or  the  25th?    A. 

1289  Yes. 

"Q.  When  you  were  first  questioned  by  the 
police,  Theresa,  did  you  tell  the  truth?    A.  No. 

"Q.  Did  they  ask  you  questions  about  the  death 
of  your  mother?    A.  Yes. 

"Q.  What  did  you  tell  them?  A.  That  I  didn't 
know  nothing. 

"Q.  Were  you  surprised  when  you  were  told 
that  your  mother's  body  had  been  found  in  the 
wash  tub?    A.  Yes. 

' '  Q.  And  you  say  that  you  told  lies  to  the  detec- 
tives when  they  asked  you  questions  about  the 

1290  death  of  your  mother,  is  that  right?    A.  Yes. 

"Q.  What  did  you  tell  them?  A.  That  I  didn't 
know  where  she  was. 

"Q.  Did  they  ask  you  if  you  knew  who  it  was 
that  killed  your  mother  when  they  first  questioned 
you?     A.  I  didn't  understand  that. 

"Q.  Did  they  ask  you  if  you  knew  who  killed 
your  mother  when  they  questioned  you?    A.  Yes. 

"Q.  What  did  you  say?    A.  I  didn't  know. 

"Q.  When  did  you  start  to  tell  the  truth?  A. 
Saturday  after  I  seen  my  aunt. 

"Q.  Did  you  tell  your  aunt  the  truth?    A.  No. 

"Q.  Did  she  tell  you  to  tell  the  truth?    A.  Yes. 

"Q.  You  say  that  was  on  Saturday.  Would 
that  be  the  27th?    A.  Yes. 
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[Statement  of  Defendant  Gresh  (People's 
Exhibit  13)  Bead  into  Record] 

"Q.  And  then  is  that  when  you  told  them  the 
truth  about  this  case?    A.  Yes. 

"Q.  I  wanted  to  ask  you,  Theresa,  do  you  re- 
member disposing  of  some  clothing  of  your 
mother?    A.  No. 

"Q.  Well,  do  you  remember  your  mother's — 
seeing  your  mother's  handbag,  purse?  A.  I  don't 
think  so. 

"Q.  Did    you    take    any    money    from    your         1292 
mother's  purse?    A.  Yes. 

"Q.  When  was  that,  Theresa?  A.  The  day 
after  it  happened. 

"Q.  That  would  be  the  5th?    A.  Yes. 

"Q.  Where  did  you  find  the  purse?  A.  Billy 
gave  it  to  me. 

"Q.  Did  he  tell  you  where  he  got  it  from?  A. 
No. 

"Q.  What  did  you  do  with  the  purse?  A.  I 
gave  it  back  to  him. 

"Q.  Did  you  take  any  money  from  it?    A.  Yes. 

"Q.  How  much  money  did  you  take?     A.  $3.         1293 
and  some  change. 

"Q.  Did  you  give  it  to  Billy  or  did  you  keep  it? 
A.  I  gave  it  to  him  to  hold. 

"Q.  What  did  you  do  with  the  purse?  A.  He 
put  it  in  a  box. 

"Q.  What  kind  of  a  box  ?    A.  A  cardboard  box. 

"Q.  Was  there  anything  else  in  the  box?  A. 
Yes. 

"Q.  What?    A.  I  don't  know. 

"Q.  Did  you  see  a  pair  of  shoes  belonging  to 
your  mother?    A.  No. 

"Q.  Or  any  clothes  of  hers?  A.  They  were  on 
a  chair. 
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1294  Joseph  Adler,  for  People — Direct 
[Statement  of  Defendant  Gresh  (People's 

Exhibit  13)  Bead  into  Record] 

"Q.  What  clothing?  A.  The  ones  she  had 
hanging  up  in  her  room. 

"Q.  What  did  Billy  do  with  that!  A.  I  think 
they  were  still  in  the  house. 

"Q.  Do  you  remember  asking  this  boy  Richie, 
the  friend  of  Billy's,  to  take  the  cardboard  box 
down  in  the  street?    A.  Yes. 

"Q.  What    was    in    that    box?      A.  Garbage. 

1295  Billy  told  me  that  he  would  get  rid  of  it. 

"Q.  He  told  you  it  was  garbage?    A.  Yes. 

"Q.  Do  you  know  whether  it  was  garbage  or 
not?    A.  No. 

"Q.  You  do  know  your  mother's  purse  was  in 
it?    A.  I  think  it  was. 

"Q.  You  don't  know  what  else  was  in  there? 
A.  No. 

"Q.  Did  you  ask  Richie  to  get  rid  of  it  for 
you?    A.  Yes. 

"Q.  What  did  you  tell  him?  A.  I  told  him  to 
help  me  bring  it  downstairs,  to  help  me  throw  it 

1296  awaF- 

"Q.  Did  he  ask  you  what  was  in  it?    A.  No. 

"Q.  Did  he  say  anything?  A.  He  said  when 
he  carried  it  down  the  street,  he  felt  it  was  like 
a  body.  He  got  very  jumpy.  And  I  said,  'Don't 
be  silly.' 

"Q.  What  did  Richie  do  with  the  box?  A.  He 
took  it  and  burned  it. 

"Q.  Did  you  see  him  do  that?    A.  No. 

"Q.  He  told  you  he  did  that?    A.  Yes. 

"Q.  Did  he  tell  you  where  he  took  it?  A.  On 
12th  Street  some  place. 

' '  Q.  When  he  was  carrying  the  box  down,  could 
you  see  inside  or  was  it  all  covered  up?  A.  It 
was  all  covered  up. 
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Joseph  Adler,  for  People — Direct  1297 

[Statement  of  Defendant  Gresh  (People's 
Exhibit  13)  Read  into  Record] 

"Q.  Getting  back  to  the  discussion,  Theresa, 
you  had  with  Billy  about  getting  married,  at  any 
time  did  you  tell  him  that  you  thought  you  might 
be  pregnant?    A.  Yes. 

"Q.  Were  you  kidding  about  that  or  did  you 
think  you  were  really  pregnant?  A.  I  thought  I 
was. 

"Q.  What  did  he  say?  A.  He  said,  'We  would 
have  to  get  married  then.'  1298 

"Q.  When  did  you  tell  him  this?  Was  this 
sometime  before  the  4th?    A.  Yes. 

"Q.  When  you  first  discussed  the  possibility  of 
doing  away  with  your  mother,  was  that  serious 
talk?  A.  Well,  I  only  thought  he  was  joking  in 
the  beginning. 

"Q.  Why  did  you  think  he  was  only  joking? 
A.  I  never  thought  he  would  do  it. 

"Q.  Did  there  come  a  time  when  you  knew  he 
was  not  joking?    A.  Yes. 

"Q.  When  you  realized  that  he  wasn't  joking, 
did  you  agree  to  go  along  with  him?    A.  Yes.  1299 

"Q.  What?    A.  Yes. 

"Q.  Theresa,  this  statement  that  you  have  just 
given,  have  you  made  it  of  your  own  free  will? 
A.  Yes. 

"Q.  Has  anybody  forced  or  threatened  you 
into  making  this  statement?    A.  No. 

"Q.  Have  you  been  treated  decently  and  fairly 
by  the  people  you  have  been  in  contact  with  since 
this  case  developed?    A.  Yes. 

"(Statement  closed  3:30  P.M.)" 
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Mr.  Sweeny :  If  Your  Honor  please,  may 
I  note  for  the  record  that  the  reading  of 
this  statement  took  from  17  minutes  to  4 :00 
until  24  minutes  to  5:00? 

The  Court :    All  right. 

Mr.  Solomon:  May  I  ask  Your  Honor 
to  instruct  the  jury — I  realize  that  Your 
Honor  has  already,  but  I  ask  you  further 
to  instruct  the  jury  that  that  statement  can 
only  be  taken  in  relationship  to  the  defend- 

1301  ant  Gresh 's  guilt  or  innocence,  not  as  to 
the  defendant  Byers? 

The  Court :  I  so  instruct  the  jury.  This 
statement  you  have  heard  read,  allegedly 
made  by  the  defendant  Theresa  Gresh,  may 
only  be  considered  by  you  in  deciding  the 
guilt  or  innocence  of  Theresa  Gresh,  and 
not  of  the  co-defendant. 

Members  of  the  jury,  you  are  admon- 
ished, and  it  is  your  duty,  not  to  converse 
among  yourselves  on  any  subject  con- 
nected with  the  trial,  nor  permit  anyone  to 

1302  tnlk  to  you  about  the  case  and  not  to  re- 
main in  the  presence  of  anyone  discussing 
any  part  of  the  case.  If  a  juror  or  anyone 
else  talks  to  you  about  the  case  it  is  your 
duty  to  report  it  to  me. 

Further  bear  in  mind  the  admonition  not 
to  read  any  items  that  may  appear  about 
this  case  in  the  press. 

You  are  further  admonished  not  to  form 
or  express  any  opinion  as  to  the  guilt  or 
innocence  of  either  of  the  defendants  until 
the  case  is  submitted  to  you.  I  will  dispose 
of  the  calendar  and  sentences  starting  at 
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10:00  o'clock,  and  the  jurors  will  please 
be  on  hand  at  10:30. 

(Whereupon,  an  adjournment  was  taken 
to  Tuesday,  January  11,  1955,  at  10:30 
o'clock  A.M.) 


New  York,  January  11,  1955 

Trial  Continued 

Before :  Hon.  Jonah  J.  Goldstein,  J., 
and  a  Special  Jury. 

Appearances :  The  same. 

(The  following  discussion  took  place  be- 
fore the  jurors  entered  the  court  room:) 

Mr.  Solomon:  If  Your  Honor  please, 
at  this  time,  before  the  introduction  of  any 
statement  allegedly  given  by  the  defend- 
ant Byers,  I  believe  that  there  is  in  the 
possession  of  the  District  Attorney's  office 
a  long  statement  which  the  District  At- 
torney will  claim  was  taken  from  Byers 
in  the  District  Attorney's  office.  This 
statement  inevitably,  because  of  the  time- 
table already  laid  down  in  open  court,  was 
taken  subsequent  to  an  indictment  of  the 
said  Byers.  The  indictment,  I  believe,  was 
returned  April  7th,  and  the  statement,  I 
believe,  was  taken  some  time  in  the  latter 
part  of  April,  several  weeks  thereafter. 

I  believe  that  there  is  a  question  now 
strictly   on   the   law   as    to   whether    that 
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statement  is  admissible  for  the  considera- 
tion of  the  jury,  on  their  consideration  as 
to  its  voluntariness,  and  so  forth,  but  pre- 
liminarily before  it  is  admissible  for  their 
consideration  there  is  a  question  pre- 
sented to  the  Court  whether  it  is  admissi- 
ble as  a  matter  of  law.  Byers,  not  being 
represented  by  counsel  at  that  time,  not 
having  been  arraigned,  I  believe,  ante- 
cedent to  the  statement,  which  I  believe  is 

1307  a  matter  of  his  constitutional  rights,  not 
having  been  advised  of  his  rights  or  al- 
lowed to  consult  with  counsel,  this  state- 
ment now,  I  maintain — and  if  I  am  wrong 
factually,  of  course,  Mr.  Dermody  may  be 
able  to  reply — is  inadmissible  as  a  matter 
of  law. 

Now,  if  the  Court  sees  fit,  I  would  prefer 
at  this  time  to  examine  and  have  a  pre- 
liminary examination  of  the  factors  at- 
tendant upon  the  taking  of  that  statement 
outside  and  without  the  presence  of  the 

1308  Jury. 

The  Court:  Mr.  Solomon,  I  will  permit 
you  all  the  latitude  you  desire  for  a  pre- 
liminary examination  as  to  the  circum- 
stances under  which  the  statement  was  ob- 
tained, but  in  my  discretion  I  rule  that  it 
should  be  done  in  the  presence  of  the  jury 
as  part  of  the  case. 

Mr.  Solomon:  That  is  a  ruling  that 
Your  Honor  has  made,  and,  of  course,  I 
will  abide  by  it.  At  this  time,  then,  if  my 
statement,  which  I  believe  is  factually  cor- 
rect, is  not  contradicted,  then  there  is  no 
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issue  as  regards  the  claims  I  make,  and  I 
would  ask  Your  Honor  then  to  rule  at  this 
time  that  as  a  matter  of  law  that  state- 
ment is  inadmissible. 

If  Mr.  Dermody  sees  fit  to  put  in  issue 
my  factual  statement,  then  inevitably  we 
will  of  necessity  have  to  have  a  prelimi- 
nary examination,  and  if  Your  Honor  said 
before  the  jury,  then  it  will  be  before  the 
jury,  as  to  the  legal  questions  involved  in 
the  taking  of  the  said  statement.  1310 

Mr.  Dermody :  Your  Honor,  at  Mr.  Solo- 
mon 's  invitation,  there  are  a  few  things  I 
would  like  to  put  on  the  record  by  way  of 
answer.  I  don't  agree  entirely  with  Mr. 
Solomon's  so-called  factual  statement.  The 
evidence  will  show  that  the  indictment 
against  this  defendant  Byers  was  returned 
and  filed  on  April  7th.  The  evidence  will 
further  show  that  after  the  necessary 
legal  papers  were  drawn  up,  that  the  de- 
fendant Byers  was  turned  over  to  the  cus- 
tody of  the  two  arresting  officers  named  3311 
in  the  Governor's  warrant. 

The  evidence  has  already  shown,  and  it 
is  in  the  record,  that  the  defendant  Byers 
at  the  time  he  was  turned  over  to  the  cus- 
tody of  the  two  arresting  officers,  was  in- 
formed by  Captain  Young  at  the  Marine 
Barracks  that  he  had  been  indicted  for  the 
crime  of  murder  in  the  first  degree  and 
that  he  was  being  turned  over  to  their 
custody. 

The  evidence  will  further  show  that  he 
was  returned  to  New  York  on  April  16th, 
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which  was  Good  Friday.  The  evidence  will 
further  show  that  upon  his  arrival  in  New 
York  he  was  booked  and  fingerprinted  and 
then  taken  to  the  office  of  the  District  At- 
torney, where  his  statement  was  taken. 

In  Mr.  Solomon's  recital  of  his  claim  as 
to  the  factual  situation,  he  stated  to  the 
Court  that  the  defendant  was  not  advised 
of  his  rights.  I  take  sharp  issue  with  Mr. 
Solomon   on  that   statement  and   tell  the 

1313  Court,  as  you  will  see  for  yourself  at  the 
time  the  statement  is  read,  that  the  de- 
fendant was  advised  of  his  rights  by  me 
in  the  very  first  part  of  the  statement.  He 
was  told  that  anything  he  said  could  be 
used  against  him,  and  he  was  asked  if  he 
wanted  to  make  a  statement,  and  he  re- 
plied in  the  affirmative. 

After  the  statement  was  taken  the  de- 
fendant was — and  I  think  the  evidence  will 
show  that  at  that  time  it  was  late  in  the 
afternoon — the  defendant  was  then  taken 
2314  to    Police    Headquarters,    where    he    was 

photographed,  and  then  lodged  in  the 
Tombs  on  the  warrant. 

That  is  the  factual  situation  as  I  have  it. 

Mr.  Solomon:  I  would  like  one  other 
answer  by  Mr.  Dermody  which  would  pos- 
sibly obviate  a  hearing  here,  which  would 
be  the  timetable  of  his  arrival  in  New 
York  and  his  arraignment,  because  my 
argument  and  my  claim  is  further  that 
he  was  denied  his  rights,  in  that  he  was 
not  arraigned  immediately  upon  his  ar- 
rival in  the  City  of  New  York. 
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Mr.  Dermody:  There  is  no  question 
that  he  was  not  arraigned  immediately 
upon  his  arrival.  He  was  booked  and  fin- 
gerprinted and  a  statement  was  taken 
from  him  by  me.  If  you  will  bear  with  me 
a  moment,  I  can  give  you  the  exact  time 
of  the  termination  of  the  statement. 

Mr.  Solomon :  Your  Honor  could  rule 
without  any  taking  of  proof  here.  I  would 
be  most  loathe  to  call  Mr.  Dermody  to  the 
stand,  he  being  the  one  who  is  trying  the  1316 
case,  if  he  will  give  us  this  record,  and 
that  will  be  a  record  sufficient  for  the 
ruling. 

Mr.  Dermody:  The  statement  indicates 
that  the  statement  was  terminated  at  2:30 
P.  M.    Now,  after  that  the  defendant — 

The  Court:     On  what  date? 

Mr.  Dermody:  That  was  on  April  16th, 
and  my  definite  recollection  is  it  happened 
to  be  Good  Friday,  the  Friday  just  before 
Easter  Sunday. 

Mr.  Solomon:  I  want  the  other  factors,  1317 
too,  now:  the  time  of  his  arrival  at  the 
District  Attorney's  office,  the  time  of  his 
arrival  in  New  York  and  when  he  was 
actually  arraigned  for  the  first  time  and 
where. 

Mr.  Dermody :  On  that  I  would  only 
be  guessing.  The  following  day  was  Holy 
Saturday,  April  17th.  Now,  whether  he 
was  arraigned — 

The  Court :  Saturday  Part  I  would  not 
be  open,  Sunday  Part  I  would  not  be  open. 
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Mr.  Solomon :  I  think  Mr.  McGillicuddy 
could  tell  us  when  the  man  was  arraigned 
in  Part  I. 

The  Court:  The  record  shows  that  on 
the  first  day  that  Part  I  was  available  for 
pleading  would  be  Monday,  April  19th, 
and  the  record  shows  that  is  the  date  on 
which  the  defendant  signed  his  affidavit 
requesting  an  assignment  of  counsel. 

The  Clerk:    That  is  entirely  correct.  He 

1319  was  brought  in  on  a  bench  warrant  in 
Part  I  on  4/19/54.  The  bench  warrant  was 
filed  and  the  affidavit  was  signed  by  him 
on  April  19th,  the  same  day. 

Mr.  Solomon:  He  was  arraigned  on  the 
19th. 

The  Court:  Part  I  of  this  court  is  not 
in  session  for  arraignments  on  either  Sat- 
urday or  Sunday.  The  Judge  in  Part  I 
is  available  on  Saturday  for  the  taking  of 
bonds  or  other  ex-parte  matters. 

Mr.  Solomon:  Then  I  think  I  want  to 
2320  know  when  he  was  lodged  in  the  Tombs,  at 

which  time  the  warrant  was  executed. 

Mr.  Dermody:  I  think  Detective  Fuchs 
has  already  testified  that  the  defendant 
was  lodged  in  the  Tombs  on  April  16th 
after  he  was  photographed  in  Police  Head- 
quarters. Now,  the  exact  time  I  cannot 
give  you.  He  was  lodged  in  the  Tombs 
some  time  on  April  16th. 

Mr.  Solomon:  I  would  like  a  complete 
record  of  this,  Judge,  and  therefore  I  will 
ask  that  Sergeant  Fuchs  then  be  brought 
back  so  that  preliminarily — and,  of  course, 
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if  he  is  going  to  be  arraigned  in  the  pres- 
ence of  the  jury,  I  will  ask  the  Court  to 
convene  with  the  jury  present  if  Sergeant 
Fuchs  is  here,  if  that  is  the  order  of  busi- 
ness, if  we  are  going  to  have  the  statement 
offered  now. 

Mr.  Dermody:  I  don't  know  whether 
he  is  here  now.  I  will  see. 

The  Court:     Mr.  Solomon,  my  recollec- 
tion is  that  all  through  the  day  on  Good 
Friday  there  is  no  call  of  the  calendar  or         1322 
motions. 

Mr.  Solomon:  That  is  my  recollection 
too. 

The  Court:  So  there  are  no  arraign- 
ments on  Good  Friday,  and  if  he  were 
brought  into  New  York  on  Thursday,  the 
first  day  that  there  would  be  any  arraign- 
ments in  Part  I  would  be  the  following 
Monday,  on  the  day  when  he  signed  his 
affidavit  asking  that  counsel  be  assigned. 

(The  jurors  then  entered  the  court 
room.)  1323 

The  Clerk:  William  Byers  and  Theresa 
Gresh  on  trial.  Please  answer  to  your 
names  as  they  are  called. 

(The  jurors  were  called  and  all  an- 
swered present.) 

The  Court:  Mr.  Solomon,  do  you  want 
Sergeant  Fuchs  on  the  stand? 

Mr.  Solomon:  Yes.  Is  there  going  to 
be  an  offer  of  the  statement  of  the  de- 
fendant Byers? 

Mr.  Dermody:     Yes. 

Mr.  Solomon:  Yes,  I  would  like  to  have 
him  recalled. 

The  Court:    Sergeant  Fuchs  recalled. 


1325 
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SERGEANT  SAUL  FUCHS  was  recalled  as 
a  witness  on  behalf  of  the  People,  and  having 
been  previously  sworn,  testified  further  as 
follows : 

Cross  examination  by  Mr.  Solomon: 

Q.  Sergeant  Fuchs,  you  took  Byers  into  your 
physical  custody  in  Parris  Island  on  what  day 
of  the  week  before  you  brought  him  to  New  York? 
A.  What  day  of  the  week? 

Q.  Yes.    A.  I  believe  it  was  a  Thursday. 

Q.  What  time?     A.  Shortly  after  lunch. 

Q.  Around  noon,  12:00  o'clock?     A.  Right. 

Q.  Now,  at  that  time  you  were  prepared  to 
drive  to  New  York  City  with  him;  is  that  right? 
A.  We  were  prepared  to  travel  to  New  York 
City  with  him. 

Q.  You  were  coming  to  New  York  City?  A. 
Yes. 

Q.  Now,  when  you  first  came  upon  him  that  was 
in  some  office  of  the  Marine  Barracks  at  Parris 
1326         Island?     A.  The  Provost  Marshal's  Office. 

Q.  Did  you  tell  Byers  that  he  was  indicted  for 
the  crime  of  murder  in  the  first  degree?  A. 
The  Provost  Marshal  did. 

Q.  In  your  presence?     A.  Yes,  sir. 

Q.  Did  you  say  anything  about  that?  A.  No, 
sir,  I  had  nothing  to  say. 

Q.  You  distinctly  heard  that  statement  made 
to  the  defendant  Byers?    A.  Absolutely,  sir. 

Q.  Did  you  show  him  the  Governor's  warrant? 
A.  Show  who  the  Governor's  warrant? 

Q.  The  defendant  Byers?  A.  I  don't  believe 
so. 
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Q.  Did  you  show  him  a  copy  of  the  indictment1? 
A.  I  don't  recall  what  I  showed  him. 

Q.  You  don't  recall  whether  you  showed  him 
anything1?     A.  No,  sir. 

Q.  You  then  traveled  with  him  from  Thursday 
noontime  until  when?  A.  Until  Friday  about 
noontime. 

Q.  Was  that  by  car?  A.  By  car  to  Charleston, 
and  then  by  train  over  night  to  New  York. 

Q.  And  during  that  entire  trip  did  you  have         1328 
occasion  to  tell  him  that  he  was  indicted  charged 
with  the  crime   of  murder  in  the  first  degree? 
A.  No,  sir,  he  had  already  been  told  that. 

Q.  I  am  just  asking.  You  didn't  during  that 
time?    A.  No,  sir. 

Q.  Did  Detective  Leonard  in  your  presence  say 
anything  about  it?    A.  No,  sir. 

Q.  You  arrived  in  New  York  City  on  Friday? 
A.  Yes,  sir. 

Q.  You  at  that  time  had  a  warrant  for  the 
arrest  of  the  defendant  issued  by  the  Grand  Jury 
of  New  York  County;  correct?     A.  That's  right.         iqoq 

Q.  And  you  proceeded  with  the  defendant  to 
where  upon  coming  to  New  York  City?  A.  To 
the  11th  precinct. 

Q.  Where  is  that?  A.  It  was  the  Sheriff  Street 
house. 

The  Court:   Was  that  particular  Friday 
Good  Friday? 

The  Witness :   Yes,  Your  Honor. 

Q.  What  time  did  you  get  to  the  11th  Precinct? 
A.  About  noontime. 

Q.  You  then  proceeded  to  book  the  defendant 
Byers,  I  presume?    A.  Yes,  sir. 
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Q.  At  the  11th  Precinct?    A.  Yes,  sir. 

Q.  How  long  did  that  take?  A.  I  don't  recall. 
He  was  booked  there  and  fingerprinted  both. 

Q.  At  the  11th  Precinct?    A.  Yes,  sir. 

Q.  You  then  took  him,  I  presume,  in  a  car? 
A.  That's  right. 

Q.  And  drove  with  that  car  from  the  11th  pre- 
cinct to  the  Sheriff  Street  house?     A.  Right. 

Q.  You  had  a  warrant  which  was  acceptable,  as 

1331  far  as  y°u  know,  at  the  Tombs?    A.  That's  right. 

Q.  You  could  have  taken  that  prisoner  directly 
to  the  Tombs  and  lodged  him  there,  is  that  right? 

Mr.  Dermody:    Objection  as  to  what  he 
could  have  done. 

The  Court:    Objection  overruled. 

Q.  With  legal  procedure  or  police  procedure 
known  to  you,  that  warrant  called  for  lodging 
by  you  of  this  man  in  the  City  Prison?  A.  Yes, 
sir. 

Q.  You  did  not  bring  him  to  the  City  Prison? 

1332  A-  No'  sir- 

Q.  You  brought  him  where?  A.  To  Mr.  Der- 
mody's  office. 

Q.  Did  you  first  come  to  the  Court  of  General 
Sessions?    A.  No,  sir. 

Q.  You  knew  that  there  was  an  indictment  in 
the  Court  of  General  Sessions,  correct?  A.  That's 
right. 

Q.  And  you  brought  the  defendant  directly  to 
Mr.  Dermody 's  office?    A.  Yes,  sir. 

The    Court:     What    time    was    that    on 
Friday? 

The  Witness :    Approximately  one  P.  M. 
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Q.  At  that  time  did  you  show  the  defendant 
the  indictment  against  him?    A.  No,  sir. 

Q.  At  that  time  did  you  show  the  Governor's 
warrant  reciting  what  he  was  charged  with?  A. 
No,  sir. 

Q.  At  that  time  did  you  show  him  the  Grand 
Jury  warrant?     A.  No,  sir. 

Q.  Did  you  advise  him  at  that  time,  before  you 
got  to  Mr.  Dermody's  office,  of  his  right  to  have 
counsel?  1334 

Mr.  Dermody:    Objection,  your  Honor. 

Mr.  Solomon :   If  he  did. 

The  Court:    Objection  overruled. 

Q.  Did  you  advise  him  of  his  right  to  have 
counsel,  yes  or  no?  A.  I  don't  recall  any  con- 
versation regarding  counsel. 

Q.  You  knew  that  the  defendant  Byers  had  a 
mother  living  in  the  City  of  New  York,  correct? 
A.  Yes. 


Mr.  Dermody:    Objection,  your  Honor. 
The   Court :    Objection   sustained. 

Q.  Did  you  communicate  with  Byers'  mother 
before  you  came  to  Mr.  Dermody's  office?  A.  No, 
sir. 

Q.  Did  you  allow  Byers  to  communicate  with 
his  mother? 

Mr.  Dermody :   Objection,  your  Honor. 
The  Court:    Objection  sustained. 

Q.  At  one  o'clock,  you  arrived  at  Mr.  Der- 
mody's office? 

Mr.  Dermody:    Approximately. 


1335 
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Q.  Approximately  one  P.  M.  on  Friday,  is  that 
right?     A.  That's  correct. 

Q.  Before  you  got  to  Mr.  Dermody's  office,  did 
you  have  a  talk  with  Byers  about  a  statement 
that  you  wanted  him  to  make?  A.  Not  in  that 
fashion,  sir. 

Q.  Tell  me  in  what  fashion.  A.  He  indicated 
his  own  desire  to  make  a  statement,  to  me. 

The  Court:   What  did  he  say? 

1337  The  Witness:  I  said  to  him,  "We  are 
now  going  to  the  District  Attorney's  office. 
Are  you  ready  to  tell  him  what  you  told 
me  down  in  Parris  Island?"  He  said, 
"Yes."  That  was  the  end  of  the  conver- 
sation. 

Q.  That  was  the  entire  conversation?  A.  Yes, 
sir. 

Q.  Didn't  you  tell  him  that  you  wanted  him  to 
tell  also  what  he  told  you  in  the  restaurant  near 
Charleston?     A.  I  made  it  clear  that  I  wanted 

1338  mm  to  tell  the  District  Attorney  everything  that 
he  told  me. 

Q.  Everything?     A.  Everything. 

Q.  Did  you  make  it  clear  to  him  that  you 
wanted  him  to  tell  the  District  Attorney  what 
he  originally  had  told  you,  that  he  was  innocent 
of  this  crime  completely?  A.  What  he  had  origi- 
nally told  me? 

Q.  He  originally  told  you  he  had  nothing  to 
do  with  this  or  had  nothing  to  do  with  the  crime? 
A.  For  several  minutes,  yes. 

Q.  You  didn't  tell  him  you  wanted  him  to  tell 
the  District  Attorney  that,  is  that  right?  A. 
I  told  him  I  wanted  him  to  tell  the  District  At- 
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torney  exactly  what  he  had  told  me,  the  complete 
truth. 

Q.  The  complete  truth?  And  you  classified 
what  he  told  you  at  the  various  times  that  he 
did  tell  you  what  was  the  truth?  A.  That  was 
his  own  classification,  counsellor. 

Q.  He  told  you  what  was  the  truth?  A.  That's 
right. 

Q.  And  he  told  you  what  was  a  lie?    A.  He  told 
me  his  original  comment  about  the  case  was  not         1340 
true.     That's  a  lie,  sir. 

Q.  And  he  also  told  you  that  parts  of  the  five- 
page  statement  were  not  true,  correct?  A.  That's 
correct. 

Q.  What  I  am  asking  you  now,  sergeant,  is  this : 
Before  you  came  into  Mr.  Dermody's  office  did 
you  have  a  conversation  with  Byers  about  what 
you  wanted  him  to  say  or  what  he  was  going  to 
say?    A.  No,  sir. 

Q.  Did  you  know  or  have  a  conversation  with 
him  about  what  he  was  going  to  say?  A.  No,  not 
specifically  what  he  was  going  to  say.  1341 

Q.  You  knew  that  he  was  going  to  make  a 
statement,  right?     A.  That's  correct. 

Q.  Did  he  ask  you  to  stay  in  his  presence  or 
remain  with  him  when  he  made  the  statement? 
A.  I  don't  recall  any  such  request,  no,  sir. 

Q.  Did  you  tell  him  that  you  would  stay  there 
while  he  made  the  statement?    A.  No,  sir. 

Q.  When  you  got  to  Mr.  Dermody's  office,  be- 
fore a  stenographer  was  called  in,  a  stenotypist, 
was  there  some  conversation  between  yourself, 
the  defendant  and  Mr.  Dermody?     A.  No,  sir. 

Q.  Not  a  word  was  said  until  the  stenotypist 
was  called  in?     A.  Not  a  word  was  said  by  Mr. 
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Dermody  to  the  defendant  until  the  stenographer 
was  called  in;  that's  correct,  sir. 

Q.  What  about  by  you?  A.  I  had  nothing 
further  to  say  to  him. 

Q.  And  what  about  the  defendant  Byers?  A. 
About  him? 

Q.  Did  he  say  anything  before  the  stenotypist 
was  called  in  to  anybody  in  that  office  at  that 
time?     A.  He  wasn't  in  the  office  until  a  steno- 

1343  typist  was  called  in. 

Q.  He  was  kept  outside  in  the  ante-room?  A. 
In  the  ante-room,  that's  correct. 

Q.  Who  remained  with  him?  A.  Some  detec- 
tive. 

Q.  You  went  in  to  speak  to  Mr.  Dermody,  is 
that  correct?     A.  Briefly.     That's  correct. 

Q.  So  you  left  Byers  outside  in  the  ante-room 
and  you  went  in  and  spoke  to  Mr.  Dermody?  A. 
That's  correct. 

Q.  Then  you  came  out  and  Mr.  Dermody  ar- 
ranged for  a  stenotypist  to  be  present  and  you 
iQdd  brought  the  defendant  in;  is  that  what  happened? 
A.  I  remained  with  Mr.  Dermody,  I  believe,  until 
the  stenotypist  was  called  on  the  telephone  and 
came  down. 

Q.  Then  you  brought  the  defendant  in?  A. 
Then  he  was  called  in,  that's  correct. 

Q.  So  is  it  my  understanding  that  Mr.  Dermody 
did  not  face  the  defendant  or  the  defendant  face 
Mr.  Dermody  until  a  stenotypist  was  present? 
A.  That's  absolutely  correct. 

Q.  And  Mr.  Dermody  did  not  have  an  oppor- 
tunity to  say  a  word  to  the  defendant  before  the 
stenotypist  was  brought  in?  A.  He  had  nothing 
to  say  to  the  defendant  until  the  stenotypist  came 
in. 
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Q.  How  long  did  you  then  remain  with  the 
defendant  in  Mr.  Dermody's  office?  A.  Several 
hours. 

Q.  While  you  were  there,  was  any  call  made 
to  the  Court  of  General  Sessions  about  arraigning 
the  defendant,  if  you  know?     A.  I  don't  recall. 

Q.  You  didn't  hear  any?     A.  No,  sir. 

Q.  Was  there  any  conversation  between  your- 
self and  Mr.  Dermody  at  that  time  about  arraign- 
ing the  defendant?    A.  No,  sir,  I  don't  recall  any         1346 
conversation  of  that  nature. 

Q.  Well,  in  the  conversation  that  you  had  with 
Mr.  Dermody  before  the  defendant  Byers  was 
brought  in  didn't  you  discuss  with  Mr.  Dermody 
where  you  were  going  to  lodge  him  or  what  you 
were  going  to  do  with  him?  A.  I  told  him  where 
we  had  had  the  defendant,  over  at  the  11th  Pre- 
cinct. 

Q.  Yes?  A.  And  I  told  him  that  he  was  going 
to  be  photographed  at  Police  Headquarters. 

Q.  Yes?    A.  And  then  lodged  in  the  Tombs. 

Q.  You  told  him  what  had  been  done  as  far  as 
police  procedure  was  concerned, — the  defendant 
printed  at  the  Sheriff  Street  house?  A.  That's 
correct. 

Q.  He  still  had  to  be  photographed  at  Police 
Headquarters?     A.  That's  correct. 

Q.  And  the  warrant  had  to  be  executed  by  lodg- 
ing the  defendant  physically  in  some  jail?  A. 
That's  correct. 

Q.  And  you  told  him  that  part  of  this  had  been 
done  at  the  Sheriff  Street  house  and  the  re- 
mainder you  intended  to  do?  A.  He  was  familiar 
with  that. 
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Q.  Well,  you  talked  to  him  about  it?  A.  Yes, 
sir. 

Q.  And  you  also  talked  to  him  about  where  the 
defendant  was  to  be  arraigned  or  what  court  he 
was  to  go  to?  A.  No,  sir,  that's  not  my  job,  so 
I  couldn't  talk  to  him  about  that. 

Q.  He  didn't  say  anything  to  you  about  it?  A. 
I  don't  recall  any  such  comment. 

Q.  Did  you    say — withdrawn.    There   was   no 

1349  conversation    at   all    about    arraigning    the    de- 
fendant? 

Mr.  Dermody:  Your  Honor,  that  has 
been  asked  and  answered  at  two  different 
times. 

The  Court:    Answer  it  again. 

Mr.  Dermody:     Objection. 

The  Court:     Objection  overruled. 

A.  I  don't  recall  any  such  conversation. 

Q.  Was  there  any  conversation  about  the  de- 
fendant being  given  an  attorney  or  advised  of 
-j 35Q         bis  right  to  have  one? 

Mr.  Dermody:     Objection,  your  Honor. 
The  Court:    Objection  sustained. 

Q.  Was  there  any  conversation  about  the  de- 
fendant being  allowed  to  speak  with  his  people 
or  his  people — 

Mr.  Dermody:     Objection. 

The  Court:     Objection  sustained. 

Mr.  Solomon:     I  respectfully  except. 

Q.  Was  there  any  conversation — I  am  now 
talking  about  the  time  before  the  defendant  was 
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brought  into  the  room — when  you  and  Mr.  Der- 
mody  talked  together,  was  there  any  conversa- 
tion about  the  defendant  being  informed  of  his 
right  before  he  was  brought  in  between  yourself 
and  Mr.  Dermody?    A.  No,  sir. 

Q.  None  at  all?    A.  No,  sir. 

Q.  He  was  brought  in  then  and  a  statement 
was  taken,  is  that  right?    A.  That's  correct. 

Q.  You  were  present  during  all  of  it?  A.  I  was 
present.  1352 

Q.  You  then  physically  took  the  defendant 
with  you  from  the  District  Attorney's  office?  A. 
That's  correct. 

Q.  At  what  time  did  you  take  him?  A.  Ap- 
proximately 5:00  o'clock. 

Q.  Five  o'clock?    A.  That's  right. 

Q.  You  did  not  lodge  him  in  the  Tombs  at  that 
time,  correct?    A.  Not  directly,  no,  sir. 

Q.  You  first  made  a  trip  to  Police  Head- 
quarters?   A.  That's  correct. 

Q.  You  had  this  man  in  your  physical  custody 
from  noon  of  the  prior  day,  is  that  right?  A. 
Yes. 

Q.  Thursday  at  noon  time?  A.  That's  cor- 
rect. 

Q.  At  five  o'clock  you  brought  him  over  to 
Police  Headquarters,  is  that  right?  A.  That's 
right. 

Q.  Then  what  time  did  you  get  him  back  to  the 
Tombs?  A.  Shortly  thereafter;  I  don't  recall 
exactly. 

Q.  That  was  the  first  time  you  got  him  to  the 
Tombs,  right?    A.  And  only  time. 

Q.  The  first  and  only  time  you  brought  him  to 
the  Tombs.    Then  you  turned  him  over  and  e-ave 
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up  physical  possession  of  him?  A.  That  is  cor- 
rect. 

Q.  You  knew  that  you  could  not  thereafter 
take  him  out  without  his  signing  a  consent,  you 
knew  that!    A.  Take  him  where! 

Q.  Take  him  out  of  the  Tombs  without  his 
signing  a  consent,  is  that  right!  A.  I  had  no 
further  interest  in  him. 

Q.  I  am  asking  you  for  your  knowledge  and 

1355  state  of  mind! 

Mr.  Dermody:     Objection. 

The  Court:     Objection  sustained. 

Q.  You  have  on  a  prior  occasion  taken  a  man 
out  of  the  Tombs!     A.  No,  sir. 

Q.  You  never  took  a  man  out  of  the  Tombs! 
A.  I  don't  recall  any  such — 

Q.  You  know  you  cannot  unless  you  have — 

Mr.  Dermody :     Objection. 

The  Court :     Objection  sustained. 

Mr.  Solomon :     I  respectfully  except. 


1356 


Q.  On  Friday  evening  did  you  lodge  him  in  the 
Tombs?     A.  That's  correct. 

Q.  And  then  you  had  no  further  physical  con- 
tact or  relationship  with  him  at  any  time  up  until 
the  time  you  saw  him  in  court!  A.  That's  ab- 
solutely right. 

The  Court:     Mr.  Solomon, — 

Mr.  Solomon:    Yes,  sir. 

The  Court:  — at  my  direction,  the  Clerk 
of  this  Part  has  brought  the  Part  One 
minute  book,  which  you  may  examine. 
There    were    arraignments    on    Thursday 
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morning,  April  15th;  then  there  were  no 
arraignments  the  following  day,  Friday, 
the  16th,  which  was  Good  Friday,  and  no 
arraignments  on  Saturday  and  no  arraign- 
ments on  Sunday. 

Mr.  Solomon:  May  I  ask  your  Honor, 
on  an  examination  of  the  court  records, 
whether  a  Judge  of  the  Court  of  General 
Sessions  was  available  on  Friday  or  Satur- 
day for  any  and  all  purposes  of  the  Court  1358 
of  General  Sessions? 

The  Court:  I  will  say  this,  that  in  ac- 
cordance with  general  practice  there  is  a 
Judge  in  Part  One,  who  is  on  duty  24 
hours  a  day  seven  days  in  the  week,  but 
arraignments  always  take  place  in  Part 
One  courtroom,  not  in  the  Judge's  cham- 
bers and  not  at  his  home ;  and  the  records 
of  this  court  show  there  was  no  court  ses- 
sion in  Part  One  courtroom  on  Good  Fri- 
day or  Saturday  or  Sunday,  and  that  the 
first  day  that  arraignments  could  be  had  1Sr)Q 
in  the  courtroom  of  Part  One  was  the  fol- 
lowing Monday,  and  that  this  defendant 
was  arraigned  the  following  Monday  and 
at  that  time  he  signed  his  affidavit  asking 
that  counsel  be  assigned,  and  counsel  was 
assigned. 

Mr.  Solomon:     I  am  through  with  this 
witness,  if  your  Honor  please. 

The  Court:     All  right,  that's  all. 

Mr.    Solomon:      Unless    Mr.    Dermody 
wants  to  ask  him. 

Mr.     Dermody:       Just     one     moment, 
sergeant. 
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Redirect  examination  by  Mr.  Dermody : 

Q.  Sergeant,  in  giving  your  recollection  of  the 
time  that  you  did  certain  things  on  April  16th, 
you  were  testifying  from  your  best  recollection? 
A.  Yes,  Mr.  Dermody. 

Q.  You  stated  on  examination  by  Mr.  Solomon 
that  your  recollection  is  that  you  left  the  office 
of  the  District  Attorney  at  about  5:00  P.M.  on 
April  the  16th f    A.  That's  correct. 

Q.  Now,  let  me  ask  you  this,  sergeant :  Did  you 
leave  the  office  of  the  District  Attorney  right  after 
the  statement  of  Byers  was  completed,  did  you 
leave  with  Byers?  A.  Yes,  sir,  we  left  with 
Byers. 

Q.  And  if  I  were  to  tell  you,  sergeant,  that  the 
statement  of  Byers,  the  record  will  show,  com- 
menced at  12 :45  P.M.  and  concluded  at  2 :30  P.M., 
would  that  refresh  your  recollection? 

Mr.  Solomon:     I  object  to  that,  if  your 
Honor  pleases. 

The  Court:     Objection  overruled. 

1362  A.  I  would  have  to  say  you  are  right,  Mr.  Der- 
mody.  My  recollection  is  hazy. 

Q.  In  any  event,  is  it  your  definite  recollection 
that  immediately  following  the  completion  of  the 
statement  of  the  defendant  Byers  that  you  then 
left  the  office  with  him  and  took  him  to  Police 
Headquarters  for  photographing?     A.  Yes,  sir. 

Q.  And  following  that,  you  then  lodged  him  in 
the  Tombs  on  the  warrant,  is  that  right?  A. 
That's  correct. 

Mr.  Dermody:    I  have  no  further  ques- 
tions. 
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The  Court :  Let  the  record  show  that  in 
1954  Good  Friday  was  on  April  16th,  and 
the  following  Monday  was  April  19th. 

Mr.  Solomon:  I  have  further  questions 
to  ask  him. 

Recross  examination  by  Mr.  Solomon : 

Q.  Have  you  any  memorandum  on  you  which 
would  make  available  to  you  now  the  time  you 
brought  the  defendant  over  to  Police  Headquar- 
ters  for  photographing!  A.  No,  sir,  I  have  no 
such  memorandum. 

Q.  Have  you  any  memorandum  on  you  or  any 
way  of  refreshing  your  recollection  now  as  you 
sit  here  as  to  the  time  you  lodged  him  in  the 
Tombs  on  Friday?     A.  No,  sir. 

Q.  Your  recollection  before  was  that  you  got 
to  Headquarters  at  five  or  six  o'clock  and  the 
Tombs — 

Mr.  Dermody:  Your  Honor,  I  think  the 
testimony  was  that  it  was  around  5:00 
o'clock.   I  don't  recall  any  mention  of  six. 

Q.  Five  o'clock,  is  that  what  you  said!  A. 
That's  last  April,  counsel. 

Q.  Well,  the  statement  was  March — some  of 
the  statements  were  taken  in  March,  isn't  that 
right?    A.  Yes. 

Q.  You  say  that  was  last  April.  You  mean  be- 
cause of  the  lapse  of  time  your  recollection  is 
pretty  hazy,  is  that  right?  A.  I  can  always  re- 
member what  happened.  The  time  is  rather  dif- 
ficult. 

Q.  You  can  remember  statements  but  times  are 
difficult;  is  that  what  you  are  telling  us  now!  A. 
That's  what  I  am  telling  you. 
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Q.  So  on  one  part  your  mind  is  perfectly  clear 
and  on  other  elements  of  fact  it  is  not  so  clear,  is 
that  what  you  are  telling  us?  A.  That's  what  I 
am  telling  you. 

Q.  You  did  not  ask  Mr.  Dermody  to  refresh 
your  recollection?  That  was  your  recollection, 
five  o'clock?    A.  That  was  my  recollection. 

Q.  But  now  you  say  that  was  back  in  April, 
right?    A.  Eight. 

Q.  You  can  ascertain  what  time  you  got  to 

1367  Headquarters,  can  you  not,  and  there's  an  entry 
in  Headquarters  as  regards  the  time  you  bring 
a  prisoner  in?    A.  I  believe  it  makes  an  entry. 

Q.  And  there  is  a  time  when  you  execute  the 
warrant  in  the  Tombs?     A.  No  doubt  there  is. 

Q.  And  these  entries  become  part  of  the  police 
records  and  you  get  a  receipt?  A.  Detective 
Leonard  might  have  gotten  a  receipt.  He  was  not 
my  prisoner,  counsel. 

Q.  You  were  with  Detective  Leonard?  A.  I 
was  with  Detective  Leonard. 

Q.  And  Leonard  was  with  you?  A.  That's 
right. 

Q.  And  the  two  of  you  were  going  places, 
right?    A.  That's  right. 

Mr.  Solomon:  No  further  questions. 
At  this  time,  if  your  Honor  pleases,  be- 
fore the  offer  is  made  I  will  object  on  the 
ground  that  notwithstanding  the  court 
procedure  as  regards  the  possibility  of  ar- 
raigning the  defendant,  there  is  no  ques- 
tion on  the  record  here  that  the  authorities 
were  ready,  willing  and  able  to  accept  an 
execution  of  the  warrant  on  this  man,  who 
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was  brought  to  the  city  of  New  York  at 
12:00  or  1:00  o'clock,  whenever  he  was 
brought  here,  or  after  the  Sheriff  Street 
house  procedure  was  taken  care  of  and 
after  Headquarters ;  that  the  man  was  not 
lodged  in  prison  but  that  the  man  was,  in 
derogation  of  his  rights  and  with  a  denial 
of  his  constitutional  rights,  brought  to  the 
District  Attorney's  office  for  further  pro- 
cedures there. 

I  maintain  that  the  statement  taken  is         1370 
legally  inadmissible  at  this  time. 

The   Court:     Objection  overruled. 

Mr.  Solomon:     I  respectfully  except. 

Mr.    Dermody:      May    I   proceed,    your 
Honor? 

The  Court:     You  may  proceed. 

Mr.  Dermody:     Mr.  Adler. 


JOSEPH  ADLER,  a  witness  previously  sworn, 
being  recalled  by  the  prosecution,  testified  fur- 
ther, as  follows :  1371 

Direct  examination  (continued,)  by  Mr.  Dermody: 

Q.  Mr.  Adler,  I  believe  that  at  yesterday's  ses- 
sion you  had  testified  that  on  April  16th  of  1954 
you  were  then  in  the  employ  of  the  District  At- 
torney's office  of  this  county,  is  that  right?  A. 
Yes. 

Q.  As  a  law  stenographer,  is  that  right?  A. 
Yes. 

Q.  Now,  do  you  recall  having  occasion  to  be 
summoned  to  my  office  on  April  16th, —    A.  Yes. 
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Q.  — 1954?  And  when  you  got  there,  Mr.  Ad- 
ler, did  you  then  proceed  to  record  a  stenographic 
statement  taken  from  the  defendant  Byers?  A. 
Yes. 

Q.  By  me?    A.  Yes. 

Q.  And  did  you  subsequently  transcribe  from 
your  original  notes  the  statement  of  the  de- 
fendant Byers?     A.  Yes. 

Q.  Did  you  then  compare  the  transcribed  copy 
with  your  original  notes?    A.  I  did. 

1373  Q-  ^nd  does  the  transcribed  copy  correctly  and 
accurately  represent  what  appears  in  your  orig- 
inal notes?    A.  Yes. 

Mr.  Dermody:  May  I  have  this  marked 
for  identification,  your  Honor? 

(A  typewritten  statement,  consisting  of 
61  pages,  was  marked  People's  Exhibit  14 
for  Identification.) 

Q.  Mr.  Adler,  I  direct  your  attention  to 
People's  Exhibit  14  for  Identification  and  ask 
you  if  you  have  examined  that  previously  and 

1374  now  recognize  it?    A.  Yes. 

Q.  Is  that  a  transcribed  copy  of  your  original 
notes  in  reference  to  the  statement  that  you  re- 
corded on  April  16th  in  relation  to  the  defendant 
Byers?    A.  Yes. 

Mr.  Dermody:  At  this  time  the  People 
offer  it  in  evidence. 

Mr.  Solomon:  I  will  object,  if  your 
Honor  please,  at  this  time  on  all  the 
grounds  heretofore  stated,  on  all  the  legal 
grounds  specified  by  the  Code,  by  the  Civil 
Practice  Act  and  the  Penal  Law.  I  want 
to — I  will  await  your  Honor's  ruling. 
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Mr.  Dermody:  May  I  amend  my  offer 
at  this  time,  your  Honor,  and  state  on  the 
record  that  at  this  time  the  People  are 
offering  People's  Exhibit  14  for  Identi- 
fication in  evidence  only  as  to  the  de- 
fendant Byers? 

The  Court:     Mr.  Solomon, — 

Mr.  Solomon:     Yes,  your  Honor. 

The  Court:     — are  you  raising-  any  ob- 
jection on  the  basis  that  this  stenographer 
should  read  from  his  original  notes  rather         1376 
than  from  the  transcribed  copy? 

Mr.  Solomon:    Oh,  no,  I  do  not. 

The  Court:  Then  I  will  overrule  the 
objection  and  you  may  have  your  ex- 
ception. 

Mr.  Solomon:  I  respectfully  except.  At 
this  time  I  ask  your  Honor  to  instruct 
the  jury  that  your  Honor's  ruling  on  the 
question  of  law  involved  does  not  take 
from  the  jurors  the  ultimate  factual  deci- 
sion which  they  must  make  as  regards  the 
voluntariness  or  the  compliance  with  the  1377 
various  statutes  or  the  various  rules  on 
which  your  Honor  will  instruct  them  at 
the  proper  time. 

The  Court:     I  so  instruct  the  jury. 

(The  statement  of  William  Byers,  dated 
April  16,  1954,  heretofore  marked  for 
identification,  is  now  marked  People's  Ex- 
hibit 14  in  Evidence.) 
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[Statement  of  Defendant  Byers  (People's 
Exhibit  14)  Read  into  Record} 

By  the  Court : 

Q.  Before  you  started  to  take  down  the  ques- 
tions that  Mr.  Dermody  asked  the  defendant 
Byers  and  the  answers  that  he  gave,  did  you 
record  the  names  of  those  who  were  present  at 
that  time?    A.  Yes,  I  did,  your  Honor. 

Q.  Will  you  please  tell  us  who  were  present, 
when  the  examination  was  started  and  when  it 
was  completed.  A.  Well,  present  at  this  exami- 
nation was  Detective  John  Cicogna  of  the  Homi- 
cide Squad,  Manhattan  East;  Detective  Charles 
Leonard  of  the  11th  Squad ;  Sergeant  Saul  Fuchs 
of  Manhattan  East,  Homicide,  and  Assistant  Dis- 
trict Attorney  Robert  R.  Reynolds;  and  the  ex- 
amination was  commenced  at  12 :45  P.  M.  on  the 
16th  of  April,  1954. 

Q.  Who  conducted  the  examination?  A.  As- 
sistant District  Attorney  Dermody. 

Mr.    Dermody    (reading   from   People's 
■j3gQ  Exhibit  14  in  Evidence):  "Statement  of 

William  David  Byers,  made  to  Assistant 
District  Attorney  Vincent  J.  Dermody, 
dated  April  16,  1954;  time,  12:45  P.M.; 
place,  Room  623;  steno,  I.  Joseph  Adler. 
Present:  Detective  John  Cicogna,  number 
344,  Homicide  Squad,  Manhattan  East; 
Detective  Charles  Leonard,  number  2084, 
11th  Squad;  Sergeant  Saul  Fuchs,  number 
884,  Manhattan  East,  Homicide;  Assistant 
District  Attorney  Robert  R.  Reynolds. 
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[Statement  of  Defendant  Byers  (People's 
Exhibit  14)  Read  into  Record] 

"By  Mr.  Dermody: 

"Q.  Before  we  start,  I  want  to  explain  to  you 
what  is  about  to  take  place  in  this  room.  You  see 
this  man  seated  on  your  left  here,  he  is  a  ste- 
nographer attached  to  the  District  Attorney's 
office!    A.  Yes. 

"Q.  You  see  him  operating  a  machine?    He  is 
taking  down  every  word  I  say  and  he  will  con- 
tinue  to  take  down  every  word  that  is  spoken  in         -»-^°* 
this  room,  do  you  understand  me?    A.  Yes. 

"Q.  I  am  going  to  ask  you  to  keep  your  voice 
up  and  not  speak  too  rapidly  so  he  can  take  down 
every  word  you  say;  do  you  understand  that? 
A.  Yes. 

"Q.  You  know  Detective  Leonard;  this  is  De- 
tective Cicogna,  I  don't  think  you  ever  saw  him 
before.  He  is  from  Manhattan  Homicide  East. 
A.  Yes. 

"Q.  This  is  Mr.  Reynolds,  an  Assistant  District 
Attorney ;    and    of    course    you    know    Sergeant 
Fuchs  from  Homicide ;  and  my  name  is  Dermody,         1383 
I  am  an  Assistant  District  Attorney.    A.  Yes. 

"Q.  Will  you  give  me  your  full  name,  please? 
A.  William  David  Byers. 

"Q.  Where  do  you  live?  A.  346  East  18th 
Street. 

"Q.  Were  you  also  known  by  any  other  name? 
A.  My  real  name? 

"Q.  What  is  your  real  name?  A.  The  name 
I've  been  going  under:    William  Snyder. 

"Q.  Is  that  Snyder?     A.  Yes. 

"Q.  You  say  your  real  name  is  William  David 
Byers?    A.  Yes,  legally. 
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[Statement  of  Defendant  Byers  (People's 
Exhibit  14)  Read  into  Record] 

"Q.  Will  you  tell  us  how  you  happen  to  use  the 
name  William  Snyder?  A.  That  is  my  step- 
father's name.  I  have  been  using  it  all  my  life. 

"Q.  Your  step-father's  name  is  Snyder?  A. 
Yes. 

"Q.  What  about  your  real  father  Byers,  is  he 
dead?    A.  I  don't  know. 

' '  Q.  When  you  attended  school,  what  name  did 

1385  you  use?  A.  Snyder.  You  see,  it  was  not  changed 
because  if  I  wanted  to  change  it,  it  would  be  done 
later  on. 

"Q.  Your  true  name  is  William  Byers?  A. 
Yes. 

"Q.  But  throughout  your  school,  and  in  the 
neighborhood  where  you  lived,  you  were  known 
by  everybody  as  William  Snyder?    A.  Yes. 

' '  Q.  How  old  are  you,  William  ?    A.  Seventeen. 

"Q.  When  were  you  born?  A.  November  10th, 
1936. 

"Q.  Were  you  born  in  New  York  City?     A. 

1386  Yes.   Jamaica,  Queens. 

"Q.  How  far  did  you  go  in  school?  A.  Second 
year  high  school. 

"Q.  What  high  school  was  that?  A.  It  was 
between  Stuyvesant  and  St.  George's,  which  is  a 
private  parochial  school. 

"Q.  When  did  you  leave  high  school?  A.  Feb- 
ruary, 1953. 

"Q.  How  long  have  you  been  living  at  346  East 
18th  Street?    A.  About  nine  years. 

"Q.  Byers,  as  I  already  told  you,  my  name  is 
Dermody  and  I  am  an  Assistant  District  Attor- 
ney. I  am  going  to  question  you  about  the  fatal 
beating  and  stabbing  of  a  woman  named  Anna 
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[Statement  of  Defendant  Byers  (People's 
Exhibit  14)  Read  into  Record] 

Gresh.  This  homicide  occurred  sometime  in  the 
evening,  approximately  10  or  10:30  or  there- 
abouts, on  the  evening  of  March  4th,  this  year,  in 
Apartment  3-B,  in  premises  199  Avenue  B.  Now, 
do  you  want  to  tell  me  everything  you  know  about 
that  homicide  of  Mrs.  Anna  Gresh?  A.  I  would 
rather  you  question  me. 

"Q.  Are  you  willing  to  make  a  statement?  A. 
Yes.  1388 

"Q.  Are  you  willing  to  tell  the  truth  in  that 
connection?    A.  Yes. 

"Q.  Before  we  go  any  further,  I'm  going  to 
warn  you,  you  don't  have  to  say  anything  if  you 
don't  want  to,  and  anything  you  say  can  be  used 
against  you  later  on,  do  you  understand  me? 
A.  Yes. 

"Q.  Knowing  and  understanding  what  I  told 
you,  are  you  willing  to  tell  me  the  truth  about 
this  case?    A.  Yes. 

"Q.  Do  you  know  a  girl  named  Theresa  Gresh? 
A.  Yes. 

"Q.  How  long  would  you  say  you  have  known 
her?    A.  About  six  weeks. 

"Q.  Do  you  recall  when  it  was  you  first  met 
her?    A.  February  18th. 

"Q.  Were  you  introduced  to  her  by  anybody? 
A.  No,  it  was  a  group  of  children. 

"Q.  A  group  of  your  friends?    A.  Yes. 

"Q.  You  said  that  was  on  February  18th?  A. 
Yes,  8:00  o'clock  in  the  evening. 

"Q.  Eight  o'clock  in  the  evening?    A.  Yes. 

"Q.  You  remember  the  time?    A.  Yes. 

"Q.  At  the  time  you  met  her,  did  you  know 
where  she  was  living?    A.  No. 
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[Statement  of  Defendant  Byers  (People's 
Exhibit  14)  Read  into  Record] 

"Q.  After  you  met  Theresa  on  February  18th, 
as  you  say,  at  about  8:00  o'clock  in  the  evening, 
did  you  continue  to  see  her  regularly?     A.  Yes. 

"Q.  Did  there  come  a  time  when  you  and 
Theresa  Gresh  became  sexually  intimate?  A. 
Yes. 

"Q.  When  for  the  first  time  did  you  have 
sexual  intercourse  with  her?    A.  February  25th. 

1391  "Q-  Are  you  sure  about  that,  Byers?    A.  Yes. 
"Q.  Did  you  have  any  sexual  intercourse  with 

her  the  day  after  you  first  met  her,  which  would 
be  the  19th?    A.  No. 

"Q.  You  say  you  are  positive  you  didn't  have 
intercourse  with  her  until  the  25th?  A.  Yes,  it 
was  exactly  one  week. 

"Q.  Where  did  that  take  place?  A.  In  her 
apartment. 

"Q.  When  for  the  first  time  would  you  say  it 
was  that  you  were  in  Theresa's  apartment?  A. 
I  think  Friday  night,  the  19th. 

1392  "Q-  That  would  be  the  night  after  you  had 
first  met  her?    A.  Yes. 

"Q.  Did  she  invite  you  to  her  home?    A.  Yes. 

"Q.  Was  the  deceased,  Mrs.  Gresh,  home  at 
that  time?    A.  Yes. 

"Q.  Was  that  the  first  time  you  met  her?  A. 
Yes,  that  was  the  object  of  my  going  up. 

"Q.  At  the  first  meeting  you  had  with 
Theresa's  mother,  Mrs.  Gresh,  did  you  get  along 
well  with  her?    A.  Yes. 

"Q.  She  didn't  object  to  you  seeing  her 
daughter,  Theresa?  A.  She  didn't  say  anything 
to  me. 
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[Statement  of  Defendant  Byers  (People's 
Exhibit  14)  Read  into  Record] 

"Q.  Did  she  ask  you  how  old  you  were?  A. 
Yes. 

"Q.  By  the  way,  after  you  first  met  Theresa 
and  started  to  go  with  her,  did  you  know  how  old 
she  was?  A.  No.  I  was  told  by  a  friend  she 
was  16. 

"Q.  Did  there  come  a  time  when  Theresa  told 
you  how  old  she  was?    A.  Yes. 

"Q.  When  was  that?    A.  Sometime  around  the  1394 

26th  or  27th. 

"Q.  Of  February?    A.  Yes. 

"Q.  How  old  did  she  tell  you  she  was?  A. 
Fifteen. 

"Q.  You  say  at  the  time  you  first  met  Mrs. 
Gresh  on  the  19th  of  February,  she  didn't  object 
to  you  seeing  Theresa,  is  that  right?    A.  Yes. 

"Q.  On  that  occasion,  on  the  19th,  did  you  have 
the  opportunity  to  be  alone  with  Theresa  in  the 
apartment?    A.  Yes. 

"Q.  In  other  words,  did  Mrs.  Gresh  leave?  A. 
Yes. 

"Q.  And  you —  A.  You  mean  leave  the  apart- 
ment? 

"Q.  Yes.    A.  No. 

"Q.  You  say  that  was  the  first  time  you  were 
in  the  apartment?  A.  Yes,  it  was  about  10 — to 
about  10 :30  or  even  11  o  'clock. 

"Q.  After  the  19th,  did  you  continue  to  see 
Theresa  every  day,  would  you  say?  A.  No,  I 
didn't  see  her  until  the  following  Monday,  be- 
cause she  went  away. 

"Q.  Did  there  come  a  time  when  you  felt  that 
you  were  in  love  with  Theresa?    A.  Yes. 

"Q.  When  did  that  first  occur  to  you?  A. 
Sometime  around  the  23rd  or  24th  of  February. 
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[Statement  of  Defendant  Byers  (People's 
Exhibit  14)  Bead  into  Record] 

"Q.  Did  Theresa  tell  you  she  felt  she  was  in 
love  with  you?    A.  Yes. 

"Q.  From  that  point  on,  did  there  come  a  time 
when  you  and  Theresa  discussed  the  possibility 
of  getting  married?    A.  Yes. 

"Q.  When  did  that  discussion  first  arise?  A. 
The  26th. 

"Q.  The  26th  of  February?    A.  Yes. 

1397  "Q.  And  from  your  own  computation,  you 
would  say  that  was  about  three  days  after  you 
first  had  an  affair  with  her?  A.  No,  it  was  the 
day  after. 

"Q.  The  day  after?    A.  Yes. 

"Q.  And  can  you  tell  us  how  that  discussion 
arose,  about  getting  married?  A.  It  was  over 
the  affair  mostly. 

"Q.  Who  was  the  first  one  to  discuss  the  pos- 
sibility of  getting  married,  you  or  Theresa?  A. 
I  did. 

"Q.  You  did?    A.  Yes. 

1398  "Q-  Can  you  tell  us  what  was  said  about  it? 
A.  I  just  asked  her  if  we  got  married,  would  her 
mother  let  us;  and  she  said  she  didn't  know. 

"Q.  Did  Theresa  say  that  she  wanted  to  get 
married?    A.  Yes. 

"Q.  Did  there  come  a  time  when  you  discussed 
marriage  with  Theresa's  mother,  Mrs.  Gresh? 
A.  No. 

"Q.  Did  Theresa  say  whether  she  had  asked 
her  mother  about  getting  married  to  you?  A.  I 
think  she  said  'my  mother  was  against  it.'  She 
said  something  about  that  and  supporting  her- 
self.  That  was  what  Theresa  told  me. 
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"Q.  In  other  words,  Theresa —  A.  Her  mother 
was  against  it. 

"Q.  She  discussed  the  question  of  marriage 
with  her  mother  and  her  mother  was  opposed  to 
it,  is  that  right?    A.  Yes. 

"Q.  How  did  you  feel  about  it?  A.  I  don't 
know;  I  couldn't  tell  you. 

"Q.  Did  you  and  Theresa  continue  to  discuss 
the  possibility  of  you  getting  married?    A.  Yes.         1400 

"Q.  At  any  time,  did  you  yourself  approach 
Mrs.  Gresh  about  getting  her  consent?  A.  No, 
because  I  was  undecided  about  going  into  the 
Marines.  That  is  why  we  discussed  the  marriage 
problem,  because  of  my  going  away;  in  other 
words,  Theresa  didn't  want  me  to  go  away  and 
my  father  wanted  me  to  go. 

"Q.  By  the  way,  whom  do  you  live  with  at  that 
address  on  18th  Street?  A.  My  mother  and  step- 
father. 

"Q.  Do  you  have  any  brothers  and  sisters? 
A.  Yes,  a  brother  and  sister.  1401 

"Q.  Are  they  the  children  of  your  step-father? 
A.  Yes. 

"Q.  Both  of  them?    A.  Yes. 

"Q.  So  that  at  the  time  your  mother  married 
Mr.  Snyder  you  were  the  only  child  she  had?  A. 
Yes. 

"Q.  How  did  your  parents  feel  about  your 
going  with  Theresa?  A.  Well,  my  mother  liked 
Theresa  as  far  as  she  knew  her.  She  thought 
Theresa  was  too  young,  and  I  was  too  young  to 
get  serious,  and  she  thought  we  were  too  young 
to  get  married. 
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"Q.  Had  you  discussed  the  possibility  of  your 
marriage  to  Theresa?  A.  Yes,  they — my  mother 
showed  disappointment;  she  was  not  against  it. 

"Q.  Did  there  come  a  time  when  you  and 
Theresa  decided  to  do  something  about  Mrs. 
Gresh's  objection  to  your  marriage?    A.  Yes. 

"Q.  When  was  that  first  time  that  you  dis- 
cussed it?" 

Mr.  Dermody :  Your  Honor,  at  this  time 
the  record  isn't  clear  whether  there  is  an 
answer  or  not,  so  I  will  just  read  it  as  it 
appears. 

The  Court :    Yes. 

Mr.  Dermody :  You  see  what  I  am  doing, 
Mr.  Solomon? 

Mr.  Solomon:    Yes. 

Mr.  Dermody  (resuming):  "When  was 
that  first  time  that  you  discussed  it?  Ap- 
proximately March  the  2nd  or  3rd. 

1404  "Q.  March  2nd  or  3rd?    A.  That's  right. 

"Q.  What  discussion  took  place  between  you 
and  Theresa?  A.  At  first  we  were  going  to  go 
away,  and  when  I  went  to  the  Marines,  I  would 
have  her  come  with  me,  and  she  could  stay  down 
South.  That  was  more  or  less  dropped,  because 
of  the  complications  arising  from  that  decision. 
Then  it  came  around  to,  if  her  mother  was  not 
around.  You  know,  the  objections  would  be 
erased. 

"Q.  If  her  mother  were  not  around?    A.  Yes. 

"Q.  What  do  you  mean  by  that?  A.  In  other 
words,  if  she  were  not  there. 
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"Q.  Who  first  brought  up  that  phase  of  it? 
A.  I  don't  know;  I  couldn't  say. 

"Q.  You  don't  recall?    A.  No. 

"Q.  Would  you  say  it  was  you  or  Theresa?  A. 
I  don't  know. 

"Q.  When  this  discussion  did  come  up,  whether 
it  was  on  the  2nd  of  March  or  on  the  3rd  of 
March,  what  other  discussion  was  there  along 
those  lines?  A.  Nothing,  the  whole  thing  was  1406 
the  objections  to  the  marriage;  we  couldn't  get 
married. 

"Q.  Did  you  feel  at  that  time  if  Mrs.  Gresh, 
as  you  put  it,  were  not  around,  there  would  be 
no  problem  of  getting  married,  is  that  right? 
A.  Yes.  Excuse  me,  we  both  knew  if  she  was 
not  around  there  would  be  no  objection  to  our 
marriage,  because  we  had  my  parents'  consent. 

"Q.  So,  so  far  as  you  were  concerned,  Mrs. 
Gresh  was  the  one  who  was  standing  in  your  way? 
A.  I  won't  say  she  was  standing  in  my  way. 

"Q.  She  objected?    A.  Yes.  1407 

"Q.  Did  there  come  a  time  when  you  or 
Theresa  or  both  of  you  decided  to  do  something 
about  it?    A.  Yes. 

"Q.  Mrs.  Gresh?    A.  Yes. 

"Q.  When  did  that  first  come  up?  A.  That 
happened  March  4th,  because  she  had  been  stay- 
ing home  from  school  consecutively  now,  and  we 
were  getting  deeper  and  deeper  involved  in  the 
situation. 

"Q.  What  do  you  mean  by  that?  A.  She  was 
staying  home,  and  I  was  the  cause  of  it. 

"Q.  After  you  first  had  intercourse  with 
Theresa,  did  it  become  a  regular  occurrence? 
A.  Yes,  I  guess  you  would  say  it  did. 
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"Q.  Would  you  say  every  day?     A.  Yes. 

"Q.  You  say  that  there  finally  came  a  time 
when  you  decided  to  do  something'  about  Mrs. 
Greshf    A.  Yes. 

"Q.  When  would  you  say  you  first  discussed 
that?     A.  You  mean  disposing  of  her? 

"Q.  Yes.     A.  That  was  March  4. 

"Q.  Was    there    any    discussion    about    it    on 

1409  March  3?  A.  No,  we  were  just  talking  about  if 
she  was  out  of  the  way;  in  other  words,  if  she 
was  not  around.  On  March  4,  I  don't  know, 
Theresa  happened  to  be  cleaning  up  the  place. 

"Q.  You  were  in  Theresa's  apartment?  A. 
Yes. 

"Q.  Was  Mrs.  Gresh  there?  A.  No,  this  was 
early  in  the  morning.  And  she  started  changing 
the  apartment  around  as  if  it  was  her  own,  and 
that  is  when  we  got  the  idea. 

"Q.  Suppose  you  explain  it  to  us.  A.  As  if 
it  were  her  own  apartment.  In  other  words,  if 
her  mother  were  dead  the  apartment  would  be 
Theresa's  and  that  would  solve  the  problem  of 
where  Theresa  would  stay  while  I  was  in  the 
Marines. 

"Q.  Who  first  brought  up  the  discussion  about 
if  her  mother  were  dead?  A.  I  don't  know.  We 
were  just  talking  about  the  apartment  being 
Theresa 's. 

"Q.  Were  you  the  one  who  talked  about  the 
possibility  if  her  mother  were  dead  or  was  it 
Theresa?     A.  I  don't  know. 

"Q.  In  any  event,  you  say  there  was  some 
discussion  on  the  morning  of  the  4th  about  the 
possibility  of  doing  away  with  Mrs.  Gresh,  is 
that  right?    A.  Yes. 
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"Q.  Did  it  get  down  right  to  brass  tacks  about 
killing?    A.  Yes. 

"Q.  Can  you  tell  me  who  was  the  first  one  who 
started  to  talk  about  killing?  A.  That  is  what 
I  mean,  I  don't  know  who  suggested  killing  her, 
but  I  didn't  object  to  it;  and  if  I  started  it, 
Theresa  didn't  object  to  it. 

"Q.  Let  me  put  the  question  directly  to  you: 
Did  Theresa  come  up  with  the  question  of  killing         1412 
her?    A.  I  don't  know.    It  was  a  common  idea. 

"Q.  Somebody  talked  about  it  first;  was  it  you 
or  was  it  Theresa  ?  A.  I  guess  it  could  be  me ; 
I  don't  know. 

"Q.  I  don't  want  you  to  say  something  that 
you  are  not  sure  about.  If  it  were  you,  I  want 
you  to  tell  me.  A.  We  were  just  talking  about  if 
her  mother  were  dead,  something  like  that.  I 
know  I  went  in  with  the  idea. 

"Q.  The  idea  of  what?  A.  Her  mother  being 
dead  or  her  mother  being  killed. 

"Q.  When  did  you  first  get  that  idea;  was  that         141  q 
prior  to   March  4th?      A.   No,   this  was   March 
4th. 

"Q.  Had  you  thought  about  it  before  March 
4th?    A.  About  her  mother  being  dead? 

"Q.  No,  killing  her  mother?  A.  All  I  was  think- 
ing was  about  Theresa. 

"Q.  In  any  event,  you  say  on  the  4th  of  March, 
while  you  were  in  the  apartment,  the  discussion 
came  up  about  the  mother  being  dead.  Was  there 
also  a  discussion  about  killing  the  mother?  A. 
Yes. 

"Q.  And  you  say,  whether  you  thought  of  the 
idea  or  whether  it  was  Theresa,  in  any  event  you 
agreed  to  it?    A.  Yes. 
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"Q.  And  Theresa  agreed  to  it?     A.  Yes. 

"Q.  What  was  the  idea?  A.  It  was  just  to 
kill  her.  Actually  there  wasn't  any  set  plan.  I 
guess  I  took  the  brunt  of  it  by  saying  I  would 
take  care  of  it. 

"Q.  Do  you  want  to  smoke?  A.  No,  I  have 
cigarettes.  I  think  maybe  Theresa  said  it;  I 
don't  know.     I  remember  after  she  started  it,  I 

1415  *eU  m  with  the  idea,  and  I  figured  that  was  the 
only  way  out  I  could  see  at  the  time. 

"Q.  The  only  way  out  to  what?     A.  Because 
I  was  leaving  for  the  Marines  that  Tuesday. 
f/l       "Q.  What  did  you  decide  to  do?    A.  Kill  her. 

"Q.  Did  you  discuss  that  with  Theresa?  A. 
Yes. 

"Q.  And  what  was  her  frame  of  mind  on  that? 
A.  She  didn't  object. 

"Q.  She  did  not  object?    A.  No. 

"Q.  Was  there  any  discussion  as  to  how  you 
would  kill  Mrs.  Gresh?     A.  Yes. 

id-ifi  "Q"  "^^   y°u   *e^  me   w^iat   discussion   there 

was?  A.  There  were  several  ideas.  It  actually 
broke  down  to  the  method  that  was  first  used, 
that  was  hitting  her  with  the  hammer. 

"Q.  What  other  methods  were  discussed  before 
you  decided  on  hitting  her  with  the  hammer?  A. 
I  don't  want  to  answer  that. 

"Q.  You  don't  want  to  answer  that?     A.  No. 

"Q.  It  was  my  understanding  that  when  we 
first  started,  that  you  would  be  willing*  to  tell 
the  whole  truth?  A.  It's  not  a  lie.  I  don't  want 
to  answer  the  question. 

"Q.  Can  you  tell  me  why  you  would  rather 
not  answer  the  question?  A.  It  has  nothing  to 
do  with  it. 
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"Q.  But  you  do  say  that  there  were  several 
ways  of  killing-  Mrs.  Gresh  discussed  before? 
A.  No,  just  one  other  way. 

"Q.  One  other  way?     A.  Yes. 

"Q.  You  don't  want  to  tell  us  what  the  other 
way  was?    A.  It  was  just  by  turning  on  the  gas. 

"Q.  Turning  on  the  gas?     A.  Yes. 

"Q.  What  idea  did  you  have  about  that;  how 
were  you  going  to  accomplish  that?     A.  That  is         1418 
what  I  mean.     There  were  too  many  flaws  in  it 
since  Theresa  would  have  to  be  around;  it  would 
be  too  dangerous. 

"Q.  Did  you  discuss  that  with  Theresa,  the 
turning  on  of  the  gas  angle?     A.  Yes. 

"Q.  How  did  she  feel  about  it?    A.  She  agreed. 

"Q.  Agreed  that  it  wouldn't  work?    A.  Yes. 

"Q.  When  did  you  get  the  idea  of  using  a 
hammer  on  Mrs.  Gresh?  A.  I  mean  there  were 
several  chemical  ways  of  doing  it,  but  it  would 
be  able  to  be  traced  as  she  was  found  or  if  we 
were  caught.  141Q 

"Q.  When  you  say  chemical  ways,  what  do  you 
mean?  A.  I  mean  in  my  own  mind,  I  was 
thinking — 

"Q.  Thinking  of  what?  A.  Different  ways  of 
killing  her. 

"Q.  By  what  chemical?  A.  Lots  of  chemicals. 
I  have  studied  science  and  biology. 

"Q.  Do  you  mean  by  poisoning?  A.  No,  I 
mean  a  gas. 

"Q.  By  using  gas?  A.  Yes,  using  different 
gasses. 

"Q.  What  gas  did  you  have  in  mind?  A.  There 
are  ways  of  doing  it  with  hydrogen  and  several 
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gasses  like  chloroform  that  you  can  make  from 
every  day  objects  that  you  use. 

"Q.  And  you  say  you  were  more  or  less  fa- 
miliar with  those  things  from  your  studies  in 
school?    A.  Yes. 

"Q.  Did  you  discuss  that  point  with  Theresa? 
A.  Yes. 

"Q.  How  did  she  feel  about  that?  A.  She 
1421  didn't  want  to  take  the  chance  of  using  the  gas 
if  it  would  stay  around  the  house  or  something 
like  that. 

"Q.  Whose  idea  was  it  to  use  the  hammer  on 
her?    A.  I  guess  it  was  mine. 

"Q.  And  in  discussing  that  with  Theresa,  did 
you  go  into  any  details  as  to  any  plan  of  opera- 
tion? A.  No,  there  were  no  details.  It  was  just 
when  we  decided  to  use  the  hammer,  she  would 
stay  in  her  room  and  I  would  take  care  of  her. 

"Q.  You  say  this  was  in  the  morning  or  the 
afternoon  of  the  4th,  is  that  right?     A.  Yes. 

14.99  "Q-  ^n<^  that  ^s  w^y  y°u  and  Theresa  were 

alone  in  the  apartment,  is  that  right?     A.  Yes. 

"Q.  Did  you  know  whether  Mrs.  Gresh  worked 
or  not?  A.  Yes,  I  knew  she  worked  from  7:30 
until  9 :00  o  'clock  at  night. 

"Q.  And  you  knew  what  time  she  generally 
got  home  to  her  apartment?     A.  Yes. 

"Q.  What  time  was  that?  A.  Anywhere  be- 
tween 9  and  10. 

"Q.  I  believe  you  stated  before,  when  you  de- 
cided to  use  a  hammer  on  Mrs.  Gresh,  you  de- 
cided to  have  Theresa  stay  in  another  room,  is 
that  right?    A.  Yes. 
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"Q.  Do  you  know  whether  Theresa  had  a  ham- 
mer in  the  apartment?  A.  Yes,  we  were  using 
it  that  day  fixing  the  apartment. 

"Q.  Can  you  tell  us  exactly  what  plans  you 
made  with  Theresa  in  connection  with  killing 
Mrs.  Gresh?  A.  There  were  no  set  plans.  It 
was  just  that  I  was  going  to  kill  her  and  she 
was  going  to  stay  in  her  room;  and  I  didn't 
want  her  around  to  remember  it.  1424 

"Q.  What  were  you  going  to  do?  Where  were 
you  going  to  be?  A.  I  was  going  to  be  in  the 
kitchen,  the  farthest  away  from  Terry.  In  other 
words,  keep  the  whole  thing  out  of  her  sight  and 
her  hearing. 

"Q.  Was  that  at  her  suggestion?  A.  Her  sug- 
gestion. 

"Q.  But  at  any  time  did  Terry  voice  any  op- 
position to  kill  her  mother?  A.  No,  there  was 
no  opposition. 

"Q.  Did  you  have  to  talk  her  into  it  or  was 
she  agreeable  from  the  outset?    A.  She  was  agree-         -mok 
able  from  the  outset.     As  a.  matter  of  fact,  it 
surprised  me. 

"Q.  What  preparations,  if  any,  did  you  make 
for  the  killing  of  Mrs.  Gresh?  A.  What  do 
you  mean? 

"Q.  Well —    A.  You  mean  the  afternoon? 

"Q.  Yes.  What  did  you  do  about  it?  A.  In 
the  afternoon,  we  didn't  do  anything  about  it. 
After  we  finished  the  discussion,  we  let  it  stay. 
Then  we  straightened  up  the  apartment  and  lis- 
tened to  the  radio,  and  that  night  we  went  inside. 

"Q.  Inside  where?  A.  In  the  bed  room,  listen- 
ing to  the  radio;  and  a  quarter  to  10:00  I  went 
into  the  kitchen. 
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"Q.  I  think  you  said  you  knew  about  what 
time  Mrs.  Gresh  would  return  home,  is  that  right  ? 
A.  Yes. 

"Q.  Before  you  went  into  the  kitchen  from  the 
bed  room,  did  you  ask  Terry  to  do  anything  in 
connection  with  the  radio  in  the  bed  room?  A. 
I  think  I  told  her  to  put  it  on  so  it  can  be  heard 
from  the  kitchen. 
1427  "Q-  What  was  your  purpose   in   doing  that? 

A.  I  guess  to  distract  the  mother's  attention  from 
me,  so  she  would  look  towards  the  bed  room. 

"Q.  What  did  you  tell  Terry  to  do?  A.  Just 
to  stay  in  her  room. 

"Q.  You  say  you  left  the  bed  room  and  went 
into  the  kitchen ;  you  say  this  was  about  a  quarter 
to  10?    A.  Yes. 

"Q.  Before  you  left  the  bed  room  to  go  into 
the  kitchen,  did  you  hear  Mrs.  Gresh  coming  into 
the  apartment  or  putting  the  key  into  the  door? 
A.  No,  I  was  in  there  before  she  came  in. 

"Q.  While  you  were  in  the  bed  room  with 
Terry,  before  you  left  to  go  into  the  kitchen,  were 
you  wearing  gloves?  A.  No,  I  had  put  them  on 
subconsciously. 

"Q.  When  did  you  put  them  on?  A.  Sometime 
between  the  time  I  left  the  bed  room  and  the 
time  I  got  into  the  kitchen. 

"Q.  You  put  gloves  on?  A.  Yes,  I  have  a 
habit  of  wearing  black  gloves. 

"Q.  You  didn't  have  the  gloves  on  before  in 
the  apartment,  did  you?     A.  I  don't  think  so. 

"Q.  When  you  went  into  the  kitchen,  after  you 
left  Terry  in  the  bed  room,  what  was  the  first 
thing  you  did?     A.  Sat  there,  put  out  the  light. 
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"Q.  You  put  out  the  kitchen  light?    A.  Yes. 

"Q.  Did  you  take  up  anything  in  your  hand? 
A.  No,  the  hammer  was  already  in  the  kitchen. 

"Q.  Had  you  put  it  in  the  kitchen?  A.  I  think 
I  had  put  it  there  the  previous  day. 

"Q.  "Where  was  the  hammer  ordinarily  kept? 
A.  In  the  drawer  of  the  white  cabinet  or  on  the 
tub  itself,  and  that  is  where  I  had  put  it. 

"Q.  Had  you  originally  taken  it  from  the  cabi-         1430 
net  earlier  that  day?     A.  No,  I  think  I  picked 
it  off  the  tub  and  put  it  back  there. 

"Q.  You  say  you  went  into  the  kitchen  and  you 
fix  the  time  as  a  quarter  to  10?    A.  Yes. 

"Q.  How  do  you  fix  the  time  so  definitely!  A. 
By  radio,  the  whole  thing  was  fixed  by  radio. 

"Q.  You  say  you  turned  the  light  off  in  the 
kitchen?    A.  Yes. 

"Q.  What  position  did  you  stay  in  the  kitchen! 
A.  I  was  sitting  down  until  I  heard  a  knock  on 
the  door. 

"Q.  Was  there  a  knock  on  the  door?    A.  Yes,        1431 
she  always  knocked  and  walked  in.    She  was  do- 
ing it  as  a  habit ;  and  she  did  it  previous  to  the 
time  I  was  in  there. 

"Q.  Knocked  first?  A.  Yes,  and  then  walked 
in. 

"Q.  Do  you  know  whether  the  outside  door 
was  locked  that  night?    A.  I  think  it  was. 

"Q.  Did  you  hear  her  turning  the  key  in  the 
door  and  then  she  knocked?    A.  I  think  so. 

"Q.  You  say  when  you  heard  Mrs.  Gresh  in 
the  door  you  started  to  move?    A.  Yes. 
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"Q.  What  did  you  do?  A.  I  moved  to  between 
the  cabinet  and  the  tub,  where  the  hammer  was 
on  the  tub. 

"Q.  Did  you  pick  the  hammer  up  then?  A. 
Yes. 

"Q.  And  you  were  wearing  these  black  gloves 
at  the  time?    A.  Yes. 

"Q.  You  say  you  were  standing  between  the 

1433  tub  and  what  else?  A.  The  White  cabinet,  that 
is  on  the  north  wall,  to  the  wall. 

"Q.  Were  you  standing  against  the  wall?  A. 
Yes. 

"Q.  And  the  room  is  in  darkness,  is  that  right? 
A.  Yes. 

"Q.  What  was  the  next  thing  that  happened? 
A.  She  came,  Mrs.  Gresh  came  straight  in  and 
headed  right  for  the  bed  room. 

"Q.  Is  there  a  hallway  you  come  along  as  you 
enter  the  apartment?    A.  Yes. 

"Q.  Does  that  lead  into  the  kitchen?    A.  Yes, 

1434  an^  ^en  as  s^e  was  facm£  w^h  her  back  to  the 
door,  I  was  to  her  left  and  the  opening  to  the 
parlor  was  to  her  right,  and  she  entered  that  way. 

"Q.  She  came  down  the  hallway  and  entered 
the  kitchen  is  that  right  ?    A.  Yes. 

"Q.  What  did  you  do  then?  A.  I  couldn't  do 
nothing.  She  just  kept  walking  and  walked 
straight  into  Theresa's  room. 

"Q.  Are  you  sure  she  walked  into  Theresa's 
room?  A.  Yes,  and  she  started  to  fight  with 
Terry. 

"Q.  Are  you  sure  about  that?    A.  Yes. 
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"Q.  You  say  she  started  an  argument  with 
Terry?  A.  Yes,  about  the  apartment  being 
changed  around. 

"Q.  At  this  time  did  you  have  the  hammer  in 
your  hand?  A.  Yes.  She  saw  Satan,  a  dog,  a 
black  spaniel. 

"Q.  You  had  the  dog  in  the  apartment?  A. 
Yes. 

"Q.  The  dog  was  in  the  bed  room  with  Terry?  1436 
A.  Yes.  She  wanted  to  know  why  the  apartment 
was  changed,  and  why  Terry  was  in  the  bed  room, 
and  why  the  dog  was  there.  I  don't  know  what 
Terry  said.  Eventually  the  mother  walked  into 
the  kitchen. 

"Q.  You  were  standing  in  the  same  place?  A. 
No.  I  think  I  advanced  to  in  front  of  the  white 
cabinet. 

"Q.  Was  the  kitchen  still  in  darkness?  A.  Yes. 
"Q.  Was  the  light  on  where  Terry  was?     A. 
Yes. 

"Q.  Was  the   radio  playing  loudly?     A.  Not         1437 
loudly;  enough  for  me  to  hear  it. 

"Q.  What  happened  then?  A.  Her  mother 
came  into  the  kitchen,  and  she  must  have  saw  me ; 
and  she  said,  'Who  was  that?'  And  she  started 
to  turn  back  as  if  to  go  back  to  Terry,  and  that 
is  when  I  hit  her. 

"Q.  She  turned  back  to  her  daughter?    A.  No. 

"Q.  You  say  she  turned  and  started  to  head 

back  toward  the  bed  room,  is  that  right?    A.  Yes. 

"Q.  And  that  is  when  you  hit  her  with  the 

hammer?    A.  Yes. 

"Q.  What  part  of  the  body  did  you  hit  her? 
A.  On  the  left  side  of  the  head,  in  back  of  the  ear, 
approximately  that  location. 
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"Q.  In  what  hand  were  you  holding  the  ham- 
mer?   A.  I  think  my  left;  sure,  it  was  my  left. 

"Q.  Are  you  left  handed?  A.  I  use  both  hands. 

"Q.  You  are  ambidextrous?     A.  Yes. 

"Q.  You  are  able  to  use  both  your  hands  in 
doing  things?    A.  Yes. 

"Q.  You  say  it  is  your  recollection  you  had  the 
hammer  in  your  left  hand  when  you  hit  her?    A. 

1439  Yes. 

"Q.  You  say  you  struck  her  in  the  region  be- 
hind the  left  ear?    A.  Yes. 

"Q.  What  happened  then?  A.  She  stumbled 
and  I  was  completely  in  back  of  her.  In  other 
words,  she  was  facing  the  wall  exactly  in  back 
of  me. 

"Q.  You  say  after  you  hit  her  the  first  time 
she  turned  around  and  she  was  completely  behind 
you?    A.  Yes. 

"Q.  What  did  you  do  then?  A.  I  hit  her  three 
or  four  more  times. 

1440  "Q-  What  part  of  the  body  did  you  hit  her  in? 
A.  In  the  same  region,  in  back  of  the  head. 

"Q.  What  happened  then?  A.  She  turned  and 
she  started  heading  toward  the  kitchen ;  in  other 
words,  right  past  me.  She  did  run  past  me,  and 
I  remember  as  she  did  I  hit  her  once  more  and 
this  time  she  fell. 

"Q.  Where  did  you  hit  her  this  time?  A.  In 
the  same  place,  in  back  of  the  head.  I  turned 
around  and  followed  her  course. 

"Q.  You  followed  her ?  A.  No,  I  hadn't  moved. 
She  went  right  past  me  and  I  hit  her  again,  and 
she  fell;  and  I  hit  her  harder  this  time,  and  she 
fell  on  her  face  and  her  stomach. 
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"Q.  In  the  kitchen?    A.  Yes. 

"Q.  What  happened  then?  A.  I  don't  know. 
I  dropped  the  hammer  and  walked  into  Terry's 
room. 

"Q.  At  the  time  you  looked  at  her,  were  you 
able  to  notice  anything  about  her  physical  appear- 
ance; in  other  words,  was  she  bleeding*  at  that 
time?    A.  Yes. 

"Q.  And  you  say  you  dropped  the  hammer?  A.         1442 
I  remember  when  she  fell  I  dropped  the  hammer 
subconsciously,  and  I  went  into  the  bed  room. 

"Q.  By  the  way,  Byers,  how  was  Mrs.  Gresh 
dressed  at  the  time  she  entered  the  kitchen  from 
the  hallway?  A.  She  had  on  an  overcoat  and  a 
scarf. 

"Q.  She  was  fully  dressed,  in  other  words? 
A.  Yes. 

"Q.  Wearing  an  overcoat  and  whatever  else 
she  had  on  underneath?  A.  Yes.  I  think  it  was 
a  blue  suit  or  something  of  that  sort. 

"Q.  And  you  say  after  she  fell  you  dropped         1443 
the  hammer  and  she  was  lying  on  the  kitchen 
floor,  is  that  right?    A.  Yes,  from  an  angle  where 
you  would  stand  in  the  kitchen  and  face  the  sink ; 
in  other  words,  diagonally  from  that. 

"Q.  What  did  you  do  after  that?  A.  I  walked 
in. 

"Q.  Walked  in  where?  A.  Into  the  bed  room, 
and  I  said,  'I  did  it.' 

"Q.  "What  did  Terry  say?  A.  She  said,  'What 
are  we  going  to  do  with  it?'  I  said,  I  didn't  know. 
I  didn't  know  if  she  was  dead.  I  walked  into  the 
kitchen.  I  asked  Mrs.  Gresh— she  was  still  alive, 
I  asked  her  if  she  was  all  right  and  how  she  was. 
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She  said,  'Oh,  my  God,  Billy.'  And  then  she 
stayed  still.  She  didn't  make  any  noise.  She  just 
stayed  there. 

"Q.  Was  she  bleeding  at  the  time!    A.  Yes. 

"Q.  By  the  way,  Byers,  at  the  time  you  say 
you  walked  into  the  bed  room,  you  said  to  Terry 
you  did  it?  A.  Yes,  that  was  the  language  I 
used. 

1445  "Q-  Didn't  you  have  the  hammer  in  your  hand 
at  that  time?  A.  No,  because  when  I  came  back 
and  asked  her  how  she  was,  the  hammer  was  on 
the  floor.  I  am  almost  sure  I  didn't  have  it  in  my 
hand. 

"Q.  Isn't  it  a  fact  that  when  you  walked  into 
Terry's  room,  and  told  her  you  had  done  it,  you 
still  had  the  hammer  in  your  hand?  A.  That 
could  be;  I  don't  know. 

"Q.  You  are  not  sure?  A.  No,  I'm  just  recol- 
lecting now,  because  when  I  went  back  and  asked 
her  how  she  was,  I  know  I  didn't  have  the 
1 44fi         hammer ;  it  was  on  the  floor. 

"Q.  You  say  you  are  really  not  sure  whether 
you  had  the  hammer  in  your  hand  when  you  re- 
entered the  bed  room  to  speak  to  Terry?    A.  No. 

"Q.  What  did  Terry  say  when  you  told  her 
what  you  had  done  ?  A.  She  asked  me  what  I  was 
going  to  do  with  it. 

"Q.  With  Mrs.  Gresh?  A.  Yes.  And  I  said 
I  didn't  know,  because  she  was  not  dead,  and  I 
went  back. 

"Q.  She  was  not  dead?    A.  No. 

"Q.  Did  you  hit  her  again  with  the  hammer? 
A.  No.  I  got  up  and  went  back  into  the  bed  room. 
I  said  to  Terrv  her  mother  was  alive. 
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"Q.  Did  Terry  say  anything  to  you  when  you 
said  her  mother  was  alive?  A.  I  don't  know.  At 
that  time  her  mother  got  up  when  she  must  have 
thought  who  was  there.  She  got  up  and  headed 
for  the  door. 

"Q.  What  did  you  do?  A.  When  I  heard  the 
movement  I  headed  there.  I  don't  know  exactly, 
I  had  nothing  in  my  hand.  I  saw  her  as  she  passed 
the  kitchen.  I  could  see  from  the  bed  room.  1448 

"Q.  She  was  going  towards  the  door?  A.  Yes, 
I  caught  up  with  her  just  as  she  reached  the  front 
door,  and  I  grabbed  her  on  the  left  side.  It  was 
all  bloody.  As  I  yelled  at  her  to  stop,  she  fell  and 
she  was  lying  on  the  floor.  She  started  yelling 
and  kicking. 

"Q.  What  was  she  kicking?  A.  On  the  floor. 
So  I  remember  I  was  holding  her  left  side.  That 
is  when  she  scraped  my  face.  She  came  across 
with  her  right  hand. 

"Q.  What  part  of  your  face  did  she  scrape? 
A.  My  nose  and  the  top  of  my  head.  j  4.4.0 

"Mr.  Dermody:  You  are  indicating  the 
right  side  of  your  nose  and  the  top  of  your 
head. 

"Q.  What  was  she  yelling?  A.  She  was  going 
to  call  the  police  and  have  Terry  arrested. 

"Q.  You  say  her  head  was  all  bloody?  A.  The 
back  of  her  head,  the  left  side  was  all  bloody. 

"Q.  What  happened  then?  A.  I  called  Terry 
and  I  didn't  know  what  to  do. 

"Q.  At  any  time  while  she  was  in  the  hallway, 
did  you  strike  her  with  the  hammer?  A.  No,  I 
didn't  have  the  hammer.   It  was  on  the  floor,  be- 
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cause  I  remember  when  Terry  came  in  she  looked 
at  her  mother. 

' '  Q.  You  say  the  mother  was  struggling  on  the 
floor  of  the  hallway  and  was  yelling  and  scream- 
ing. What  did  you  do  then!  A.  I  didn't  do  any- 
thing.   I  told  you,  I  called  Terry. 

"Q.  What  did  you  say  to  Terry?  Did  you  just 
call  her  by  name?     A.  I  just  kept  calling  her, 

1451  and  she  asked  me  what  I  wanted  and  what  to  do. 
I  told  her  to  give  me  the  hammer. 

"Q.  Where  was  the  hammer  at  this  time?  A. 
On  the  floor  beside  the  table. 

"Q.  You  were  in  the  hallway?  A.  That's  right. 

"Q.  And  the  mother  was  lying  on  the  floor  in 
the  hallway  kicking  and  yelling,  is  that  right? 
A.  Yes. 

"Q.  What  was  your  position  in  reference  to 
the  mother?  A.  I  think  now  that  I  remember  it, 
I  was  kneeling  on  my  right  leg  and  I  was  holding 
her  down  by  her  left  shoulder.    In  other  words, 

1452  ^a^  was  ^e  Pos^i°n  I  na(^  on  her.  I  couldn't 
grab  her  anywhere  else  because  she  was  scratch- 
ing my  face. 

"Q.  You  say  the  hammer  was  out  of  your 
reach?    A.  Yes,  sir. 

"Q.  When  you  called  Terry,  did  she  come  into 
the  kitchen?    A.  Yes. 

"Q.  What  did  you  say  to  her?  A.  I  told  her 
to  give  me  the  hammer. 

"Q.  You  asked  Terry  to  give  you  the  hammer? 
A.  Yes. 

"Q.  What  did  Terry  say?  A.  She  said,  'No, 
don't  use  the  hammer,  use  this  knife.' 

"Q.  Did  Terry  say  why  she  wouldn't  give  you 
the   hammer?     A.  No,   I   remember   asking  her 
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why.    I  asked  her  why  not  the  hammer,  and  she 
said  to  use  the  knife. 

"Q.  At  the  time  the  hammer  was  lying  on  the 
floor  was  it  in  any  blood!  A.  No,  there  was  blood 
on  it. 

"Q.  Did  Terry  say  she  didn't  want  to  pick  up 
the  hammer  because  it  was  in  blood?  A.  No, 
there  was  only  blood  on  it. 

"Q.  In  other  words,  you  say  when  you  called         1454 
Terry,  she  came  into  the  kitchen  and  you  asked 
her  to  give  you  the  hammer?    A.  Yes. 

"Q.  What  did  Terry  say?    A.  I  just  told  you. 

"Q.  Repeat  it.  A.  She  said  she  didn't  want 
me  to  use  the  hammer,  not  to  use  the  hammer, 
use  the  knife. 

"Q.  She  said  you  should  use  the  knife?  A. 
Yes,  she  gave  it  to  me. 

"Q.  Where  was  this  knife?  A.  It  was  on  the 
kitchen  table. 

"Q.  Did  you  see  it  on  the  kitchen  table?  A. 
Yes. 

"Q.  Did  you  see  her  pick  it  up  from  the  kitchen 
table?    A.  Yes. 

"Q.  Or  did  she  have  to  open  a  drawer,  do  you 
recall?  A.  I  don't  recall.  I  think  maybe  she  did 
have  to  go  into  the  drawer. 

"Q.  At  the  time  you  were  in  the  kitchen  wait- 
ing for  Mrs.  Gresh  to  come  home,  do  you  recall 
whether  the  knife  was  on  the  kitchen  table?  A. 
No,  I  don't,  because  there  were  other  objects  on 
the  table. 

"Q.  You  didn't  see  the  knife  on  the  kitchen 
table?    A.  No. 

"Q.  You  say  it  is  your  recollection  that  she 
had  to  open  the  drawer?     A.  I  don't  know.    I 
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know  she  had  to  reach  for  the  knife,  but  I  don't 
know  where  the  knife  was. 

"Q.  You  say,  though,  it  was  Terry  who  told 
you  to  use  the  knife?    A.  Yes. 

"Q.  Did  she  hand  you  the  knife?  A.  Yes,  she 
had  it. 

"Q.  In  what  hand  did  you  take  the  knife?  A. 
I  had  to  take  it  in  my  left  hand  because  I  was 

1457  holding  Mrs.  Gresh  with  my  right  hand. 

"Q.  What  did  you  do  when  Terry  handed  you 
the  knife?  A.  Nothing  at  first,  I  just  held  the 
knife;  and  then  Mrs.  Gresh  yelled  out:  'Terry, 
I'm  going  to  call  the  police,'  and  that  is  when  I 
stabbed  her  three  times  consecutively. 

"Q.  Do  you  remember  what  her  position  was 
when  you  stabbed  her?  Was  she  lying  face  up 
or  face  down?  A.  She  was  face  up,  with  her  feet 
— well,  not  in  line  with  the  door,  at  an  angle  to 
the  door. 

"Q.  But  she  was  lying  face  up?    A.  Yes. 

1458  "Q*  ^ou  say  y°u  s^aDDed  ner  three  times  con- 
secutively?    A.  That's  right. 

"Q.  What  part  of  the  body  did  you  stab  her? 
A.  Around  the  heart,  the  upper  region. 

"Q.  Around  the  heart?    A.  Yes,  and  the  chest. 

"Q.  You  say  it  was  three  times?    A.  Yes. 

"Q.  Didn't  you  stab  her  more  than  three 
times?    A.  I  guess  so;  I  don't  remember. 

' '  Q.  Will  you  take  your  hand  away,  Byers  ?  A. 
Yes. 

"Q.  You  say  you  definitely  remember  stabbing 
her  three  times?  A.  Yes,  because  I  remember 
after  that  I  looked  up  to  see  where  Terry  was, 
and  just  when  I  looked  up,  Terry  left  the  room. 
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"Q.  Was  Terry  standing  in  the  kitchen  at  the 
time?  A.  No,  she  came  forward  and  handed  me 
the  knife,  and  she  stood  in  the  hallway.  In  other 
words,  between  the  kitchen  and  the  hall. 

"Q.  At  the  time  you  stabbed  Mrs.  Gresh,  did 
Terry  stand  there  and  watch?  A.  Yes,  and  I 
looked  up  at  Terry,  and  when  our  eyes  met  she 
left  the  room. 

"Q.  She  was  standing  there?    A.  Yes.  1460 

"Q.  Was  she  in  the  kitchen  or  in  the  hallway? 
A.  I  think  she  was  in  the  kitchen. 

"Q.  You  say  it  was  with  your  left  hand  that 
you  stabbed  Mrs.  Gresh ;  at  least  you  held  the 
knife  in  your  left  hand!    A.  Yes. 

"Q.  What  kind  of  a  knife  was  it?  A.  Kitchen 
knife. 

"Q.  Had  you  ever  seen  the  knife  before?  A. 
Yes,  because  it  was  remarked  it  was  a  new  knife. 
You  know,  one  night  I  had  eaten  supper  there 
and  they  were  kidding  that  it  was  a  new  knife. 

"Q.  Byers,  I  show  you  this  hammer  and  ask         1461 
you  if  you  recognize  it.    A.  Yes. 

"Q.  Is  this  the  hammer  you  struck  Mrs.  Gresh 
over  the  head  with?    A.  Yes. 

"Q.  Are  you  sure  about  that?    A.  Yes. 

"Mr.  Dermody:  He  identifies  a  claw 
hammer  with  a  wooden  handle.  And  let  the 
record  indicate  that  Detective  Leonard  has 
already  scratched  his  initial  'L'  on  the 
handle  of  the  hammer. 

"Q.  And  you  say  this  is  the  hammer  you  used 
to  hit  Mrs.  Gresh,  is  that  right?    A.  Yes. 
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"Q.  I  show  you  this  knife,  Byers,  and  ask  you 
if  you  recognize  it,  A.  That  is  it.  The  point  is 
all  banged  up.   It  was  brand  new. 

"Q.  You  indicate  this  is  the  knife  you  used? 
A.  Probably  it  is  the  knife.  It  was  brand  new 
when  I  used  it. 

"Q.  What  did  you  notice  about  this  knife  then 
after  you  stabbed  Mrs.  Gresh?    A.  The  point  was 

1463  chipped  off. 

"Q.  At  the  time  you  say  you  used  the  knife, 
there  was  a  point  on  it?    A.  Yes. 

"Q.  Other  than  that,  will  you  say  this  is  the 
knife?    A.  Yes. 

"Mr.  Dermody:  He  identified  a  bread 
knife,  over  all  length  of  11%  inches,  blade 
about  6%  inches.  Let  the  record  also  in- 
dicate that  Detective  Leonard  has  already 
scratched  the  initial  'L'  on  the  handle  of 
the  knife. 

1464  "Q-  You  say  you  definitely  remember  stabbing 
Mrs.  Gresh  three  times?    A.  Yes. 

' '  Q.  Would  you  say  you  could  have  stabbed  her 
more  than  three  times?  A.  Let  us  say,  after  I 
looked  at  Terry  I  don't  remember  anything.  The 
next  thing  I  remember,  I  was  in  with  Terry.  I 
must  have  kept  stabbing  her  and  I  left. 

"Q.  You  say  after  you  stabbed  her  three  times 
Terry  left  the  kitchen?  A.  Yes,  when  our  eyes 
met  she  left. 

"Q.  Then  you  were  left  alone  with  Mrs.  Gresh. 
Did  you  continue  to  stab  her?  A.  I  don't  remem- 
ber.  I  just  said  that. 
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"Q.  Don't  you  have  any  recollection  about  it 
at  all?    A.  I  don't  remember  it  at  all. 

"Q.  You  do  remember  stabbing  her  three 
times!    A.  Yes. 

"Q.  And  I  think  you  said  it  was  around  the 
region  of  the  heart?    A.  Yes,  the  heart  and  chest. 

"Q.  Is  there  any  reason  that  you  can  think  of 
why  you  don't  recall  stabbing  Mrs.  Gresh  more 
than   three   times?     A.  When   I   saw   Terry,   it         1466 
struck  me.    I  couldn't  place  Terry  watching  me 
and  not  crying. 

"Q.  At  the  time  your  eyes  met  Terry's,  after 
you  had  stabbed  the  mother  three  times,  was 
Terry  crying?  A.  No,  that  is  what  I  mean;  she 
was  just  standing  there. 

"Q.  Was  she  showing  any  visible  signs  of 
emotion?    A.  No. 

"Q.  You  don't  deny  that  you  stabbed  her  more 
than  three  times?     A.  I  don't  deny  it.    I  don't 
know.    There  are  all  signs  I  did  it.   I  must  have 
done  it,  there  was  nobody  else  who  could  have         1467 
done  it. 

"Q.  At  any  time  after  you  stabbed  her  a  third 
time,  did  you  come  back  and  stab  her  some  more  ? 
A.  No,  because  when  I  left  her,  I  just  left  her. 

"Q.  After  you  stabbed  her,  was  she  lying  on 
the  floor?    A.  Yes. 

"Q.  Did  you  notice  blood  coming  from  the 
body?  A.  No,  because  I  stabbed  her  through  the 
coat. 

"Q.  Right  through  the  coat?    A.  Yes. 

"Q.  What  was  the  next  thing  that  happened? 
A.  The  next  thing  that  I  remember,  I  got  up. 
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"Q.  You  remember  everything  that  happened 
up  until  after  you  finished  stabbing  her  the  third 
time?    A.  Yes. 

"Q.  Your  mind  was  clear!    A.  Yes. 

"Q.  You  say  you  got  up.  And  what  did  you 
do?  A.  The  next  thing  I  remember,  Terry  was 
inside  and  crying. 

"Q.  You  were  in  the  bed  room?    A.  Yes. 

1469  "Q-  And  Terry  was  crying  at  the  time?  A. 
Yes. 

"Q.  Did  you  have  any  discussion  with  Terry? 
A.  She  said  she  was  all  frightened.  She  said  she 
didn't  know  what  we  were  going  to  do;  and  I 
said,  'I'll  take  care  of  it.' 

"Q.  Do  about  what?    A.  That  is  all  she  said. 

"Q.  What  did  you  do  with  the  knife  after  you 
got  up  from  Mrs.  Gresh?    A.  It  was  on  the  table. 

"Q.  Did  you  notice  anything  in  particular 
about  the  knife  at  that  time?  A.  It  had  streaks 
of  blood  on  it. 

1470  "Q*  What  part  of  the  knife  had  the  streaks  of 
blood?  A.  The  blade  and  the  handle  had  blood 
all  over  it. 

"Q.  Yon  were  wearing  your  black  gloves  at 
the  time  you  stabbed  her?    A.  Yes. 

"Q.  What  was  the  next  thing  you  did  after 
you  came  back  into  the  kitchen?  A.  Well,  I  went 
back  and  I  looked  at  Mrs.  Gresh.  She  was  lying 
there.  I  guess  she  was  dead. 

"Q.  Did  you  feel  -her  pulse?    A.  No. 

"Q.  Apparently  she  was  dead?     A.  Yes. 

"Q.  What  was  the  next  thing  you  did?  A.  I 
remember  I  went  back  into  the  kitchen.  I  heard 
people  talking  downstairs,  and  I  heard  them  say, 
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'Do  you  think  we  ought  to  call  the  police1?'  And  I 
remember  somebody  said,  'It  was  just  a  fight 
with  the  kid.' 

"Q.  Where  was  the  voice  coming  from ?  A.  Di- 
rectly underneath  the  kitchen.  I  walked  over  and 
saw  a  pool  of  blood  in  the  kitchen.  I  was  looking 
there  and  I  heard  voices. 

"Q.  From  the  apartment  underneath ?    A.  Yes. 
I  was  figuring  at  the  time,  wondering  what  to  do.         1472 
It  must  have  been  in  the  hall  or  somewhere ;  and 
I  figured  the  best  thing  to  do  if  the  police  came 
up  was  to  get  the  body  out  of  sight. 

"Q.  What  did  you  do?  A.  The  only  place  I 
could  think  of  was  the  tub.   That  was  big  enough. 

"Q.  That  was  the  tub  in  the  kitchen?    A.  Yes. 

"Q.  How  did  you  manage  to  get  her  in  the 
tub?  A.  I  picked  her  up;  actually,  I  dragged 
her. 

"Q.  You  dragged  her  from  the  hallway  into 
the  kitchen?  A.  Yes,  and  I  took  all  the  stuff  that 
was  on  the  tub  off.   I  took  the  top  off  and  picked  1473 

her  up. 

"Q.  Did  you  get  any  blood  on  you  when  you 
picked  her  up?  A.  Yes,  that  was  from  her  head, 
not  from  her  body. 

"Q.  How  were  you  dressed  at  the  time?  A.  I 
had  blue  dungaree  and  a  blue  shirt. 

"Q.  Did  you  get  any  blood  on  your  shoes?  A. 
I  couldn't  tell. 

"Q.  How  about  your  shirt  ?  A.  Yes,  definitely ; 
it  was  all  bloody. 

"Q.  What  about  your  dungaree?  A.  I  think 
they  were  pretty  well  stained  too. 
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"Q.  You  say  you  dragged  Mrs.  Gresh's  body 
into  the  kitchen  and  put  her  into  the  tub?  A. 
Yes. 

"Q.  Did  you  put  anything  else  in  the  tub?  A. 
Yes,  I  took  the  hammer  and  the  knife  and  threw 
my  gloves  in  there. 

"Q.  You  took  the  hammer  and  the  knife  and 
put  them  in  there.  Was  that  on  top  of  the  body? 
2475         A.  I  think  the  hammer  was  on  the  side  of  the 
body  and  the  knife  was  on  top. 

"Q.  And  you  took  your  gloves  off  and  put  them 
in  there?    A.  Yes,  they  were  getting  sticky. 

"Q.  You  are  indicating  your  left  hand?  A. 
Yes. 

"Q.  Was  Terry  in  the  kitchen  at  the  time  you 
put  her  mother's  body  in  there?  A.  No,  I  re- 
member I  called  her  and  she  said  she  couldn't 
go  in  there  until  her  mother  was  out  of  the  way. 
That  is  why  I  thought  of  getting  her  mother  out 
of  the  way,  out  of  Terry's  sight. 
1476  "Q-  You  put  the  body  into  the  tub  and  the 

other  articles  you  mentioned,  and  did  you  put  the 
cover  on?    A.  Yes. 

"Q.  What  was  the  next  thing  you  did?  A.  I 
cleaned  up  the  blood. 

"Q.  Did  Terry  help  you  in  that  connection? 
A.  Yes. 

"Q.  How  did  you  clean  up  the  blood?  What 
did  you  use?     A.  Towels  and  a  couple  of  rags. 

"Q.  In  what  rooms  was  the  blood?  A.  The 
pool  where  she  lied,  in  the  hallway  and  in  the 
kitchen  there  was  considerable  blood. 

"Q.  Did  you  notice  any  blood  on  the  walls  in 
the  hallway?    A.  Yes. 
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"Q.  Blood  there  too!  A.  Yes,  I  guess  she 
brushed  against  it  as  she  ran. 

"Q.  Did  you  notice  any  blood  higher  up  on  the 
wall?  A.  No,  just  a  couple  of  streaks  on  the 
wall. 

"Q.  And  you  say  you  and  Terry  mopped  up 
the  blood  with  these  towels  and  rags,  is  that  right? 
A.  Yes. 

"Q.  What  did  you  do  with  those  towels  and         1-1-78 
rags  after  you  finished  mopping  up  ?    A.  I  think 
we  put  them  in  with  the  body  too. 

"Q.  At  any  time  that  night  did  Terry  see  her 
mother's  body  in  the  tub?  A.  Not  unless  she 
saw  it  when  I  opened  up  the  tub. 

"Q.  Did  you  tell  Terry  her  mother's  body  was 
in  the  tub?    A.  Yes. 

"Q.  What  happened  after  you  finished  mopping 
up  the  blood  in  the  apartment?  A.  Nothing.  We 
just  sat  back  and  waited  to  see  if  the  cops  come. 

"Q.  Did  anybody  come?    A.  No. 

"Q.  How  long  did  you  wait?    A.  I  waited  from         -mtq 
about  10:30,  and  I  fell  asleep. 

"Q.  While  you  were  waiting  with  Terry,  did 
you  have  any  discussion  about  what  you  intended 
to  do  with  Mrs.  Gresh's  body?  A.  I  don't  think 
there  was  any  discussion. 

"Q.  You  were  thinking  to  yourself  or  were 
you  making  any  plans  about  disposing  of  the 
body?  A.  No,  I  was  worried.  She  was  broken 
up.  I  think  she  was  crying,  because  her  mother 
was  making  so  much  noise.  I  think  she  expected 
her  mother  to  die  just  like  that. 

"Q.  You  say  you  finally  went  to  sleep?  A. 
Yes. 
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"Q.  Where  were  you  waiting,  in  the  bed  room? 
A.  Yes,  that  was  Terry's  room. 

"Q.  Do  you  recall  what  time  it  was  that  you 
went  to  sleep  ?    A.  11 :0O  o  'clock. 

"Q.  By  the  way,  the  clothes  you  were  wearing 
were  bloody.  Did  you  take  them  off?    A.  Yes. 

"Q.  Before  you  went  to  sleep?  A.  Yes,  I 
changed  into  other  clothes. 

1481  "Q-  You  changed  into  other  clothes?    A.  Yes. 
"Q.  Did  you  have  other  clothes  in  the  apart- 
ment?   A.  Yes,  it  was  a  suit  I  had  been  wearing. 

"Q.  Let  me  ask  you  this,  Byers:  When  you 
first  went  into  the  apartment  that  day,  you  were 
not  wearing  your  dungaree  and  blue  shirt,  were 
you?    A.  Yes. 

"Q.  When  did  you  take  the  suit  there?  A.  I 
had  it  in  the  apartment  previously. 

"Q.  Previously?     A.  Yes. 

"Q.  What  I  am  getting  at  is,  did  you  change 
from  your   suit  that  night  into  your   dungaree 

1482  before  Mrs.  Gresh  came  home?     A.  No,  I  had 
been  wearing  the  dungaree  all  day. 

"Q.  You  had  brought  the  suit  over  some  time 
previously?  A.  Yes,  and  her  mother  knew  they 
were  there. 

"Q.  You  say  you  took  your  bloody  clothes  off 
and  changed  into  your  suit?     A.  Yes. 

' '  Q.  Did  you  have  a  spare  shirt  too  ?    A.  Yes. 

"Q.  How  many  articles  of  clothing  did  you 
have  in  the  apartment?  A.  I  think  I  had  two 
shirts  and  a  suit. 

"Q.  Where  did  you  keep  those  articles  of 
clothing?     A.  They  were  in  the  parlor.    Before 
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we  cleaned  up  the  apartment  they  were  along  the 
wall  in  the  parlor. 

"Q.  You  say  you  went  to  sleep.  You  fix  the 
time  at  about  11:00  o'clock,  is  that  right?  A. 
That's  right. 

"Q.  How  long  did  you  sleep?  A.  Until  about 
two  o'clock. 

"Q.  Two  in  the  morning?    A.  Yes. 

"Q.  Did  you   awaken  yourself   or   did   Terry         1484 
awaken  you?    A.  Terry  awakened  me. 

"Q.  Was  Terry  lying  in  bed  with  you  when  she 
woke  you  up?    A.  Yes. 

"Q.  Did  you  have  any  discussion  with  Terry 
at  that  time?  A.  Yes,  she  said  she  was  settled 
and  I  asked  her  if  she  was  sorry.  I  think  that  is 
why  she  woke  me  up,  because  before  I  went  to 
sleep  I  asked  her  that. 

"Q.  You  asked  Terry  if  she  was  sorry  you 
killed  her  mother?  A.  Yes.  I  didn't  press  her, 
and  let  her  settle  herself  down ;  and  eventually  I 
fell  asleep.  1485 

"Q.  Before  you  fell  asleep,  Byers,  was  there 
any  other  discussion  with  Terry  about  the  killing 
of  her  mother?  A.  No,  she  was  pretty  well — 
she  was  crying  and  nobody  could  talk  to  her. 

"Q.  You  say  when  you  did  wake  up  you  asked 
Terry  whether  she  was  sorry  you  killed  her 
mother?  A.  No,  she  woke  up  and  she  wanted  to 
talk  to  me.     She  said  she  was  not  sorry. 

"Q.  What  did  she  say?    A.  She  was  not  sorry. 

"Q.  She  was  not  sorry?    A.  That's  right. 

"Q.  What  did  you  say?  A.  I  don't  know  what 
I  said. 
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"Q.  Were  you  sorry  you  had  killed  her  mother? 
A.  Let's  put  it  this  way:  I  don't  have  any  emo- 
\  tions  toward  her.  I  didn't  know  that  woman  at 
all  to  make  any  difference  to  me. 

"Q.  After  Terry  said  she  was  not  sorry,  what 
other  conversation  took  place?  A.  We  were  talk- 
ing about  what  we  were  going  to  do  with  her 
mother. 

1487  "Q-  What  were  you  talking  about  as  far  as 
the  mother's  body  was  concerned?  A.  Terry 
suggested  several  ways  of  getting  rid  of  the  body. 

"Q.  What  way  did  she  suggest?  A.  Acid,  de- 
capitation. 

"Q.  You  say  she  brought  up  the  discussion  of 
acid?    A.  Yes. 

"Q.  She  suggested  acid,  not  you?  A.  Not  me; 
she  did. 

"Q.  What  other  method  did  she  suggest?  A. 
Decapitating  the  body. 

"Q.  When  she  suggested  acid,  what  did  you 
say?  A.  I  said  I  couldn't  do  it.  It  was  against 
my  religion.  In  other  words,  the  body  had  to 
be  buried — 

"Q.  When  she  suggested  decapitating  the 
body —  A.  It  had  to  be  buried  intact,  and  I 
guess  that  is  why  the  mother  stayed  there  so 
long.  I  couldn't  get  her  out  of  the  apartment 
without  being  seen. 

"Q.  Did  Terry  suggest  anything  else?  A.  No, 
I  think  she  left  it  up  to  me. 

"Q.  When  she  suggested  decapitation,  did  you 
ask  her  how  that  would  solve  things?  A.  I  didn't 
ask  her  anything.  That  was  too  brutal  for  me. 
I  could  kill  a  person  outright,  but  not  cut  her 
up  in  little  pieces. 
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"Q.  When  you  say  decapitate,  do  you  mean 
cutting  the  head  off  or  dismembering  the  body? 
A.  Dismembering  the  body. 

"Q.  What  language  did  Terry  use,  did  she  use 
the  word  decapitation?  A.  No,  cutting  up  the 
body.    It  is  a  little  out  of  her  class. 

"Q.  The  word  decapitation?     A.  Yes. 

"Q.  Did  she  discuss  any  other  ways  of  dispos- 
ing of  the  body?     A.  No,  except  getting  it  out         1490 
of  the  apartment. 

"Q.  Did  there  finally  come  a  time  that  you 
agreed  on  how  you  were  going  to  dispose  of  the 
body?     A.  No. 

"Q.  Any  other  conversation  at  that  time?  This 
is  about  2 :00  o  'clock  in  the  morning.  A.  Con- 
cerning the  mother? 

"Q.^Yes.     A.  No. 

"Q.  Did  you  go  back  to  sleep?     A.  Later  on. 

"Q.  What  time  would  you  say  it  was  you  went 
back  to  sleep?  A.  I  couldn't  tell  you.  Maybe 
an  hour  or  an  hour  and  one-half. 

"Q.  Before  you  went  back  to  sleep  the  second 
time,  did  you  have  any  sexual  intercourse?  A. 
No. 

"Q.  And  after  you  had  the  intercourse  with 
her,  you  went  back  to  sleep  again,  is  that  right  ? 
A.  Not  right  after. 

"Q.  Some  time  after?    A.  Yes. 

"Q.  How  long  did  you  sleep?  A.  Until  about 
9 :00  o  'clock  the  next  morning. 

"Q.  That  would  be  March  the  5th,  is  that  right? 
A.  It  has  to  be. 

"Q.  When  you  woke  up  was  Terry  alongside 
of  you  in  bed?    A.  Yes. 
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"Q.  Was  she  sleeping?    A.  No. 

"Q.  What  happened  then?     A.  Nothing. 

"Q.  Any  more  talk  between  you  and  Terry 
about  the  mother's  body?  A.  No,  Terry  just 
wanted  to  get  out  of  the  apartment. 

"Q.  What  did  you  do  that  day?  A.  I  think  we 
did  go  over  to  my  place. 

"Q.  You  and  Terry  left?     A.  Yes. 
1493  "Q-  Before  you  left  did  you  take  another  look 

inside  the  tub?     A.  No. 

"Q.  Did  Terry?    A.  Not  that  I  know  of. 

"Q.  Did  you  say  anything  to  Terry  about  her 
mother's  body  being  in  the  tub?    A.  No. 

"Q.  She  knew  about  it?  A.  Yes,  she  knew  last 
night. 

"Q.  You  say  you  and  Terry  left  and  went  over 
to  your  house?     A.  Yes. 

"Q.  By  the  way,  when  you  would  stay  away 
from  home  like  that  all  night,  when  you  finally 
did  get  back,  would  your  mother  ask  you  where 
you  had  been?    A.  Yes. 

"Q.  What  did  you  tell  her  when  you  got  back 
home  on  the  fifth?  A.  I  don't  think  she  asked 
me.   I  just  walked  in  and — 

"Q.  You  were  there  with  Terry?  A.  — she 
didn't  get  back  from  work  until  6:00  o'clock. 

"Q.  Who  was  home  when  you  got  home?  A. 
My  father  came  home  about  10:00  o'clock.  He  is 
home  from  10 :00  to  3 :00. 

"Q.  What  time  did  you  get  home  with  Terry 
on  the  5th?    A.  About  10:00  o'clock. 

"Q.  Did  your  father  say  anything  to  you?  A. 
No. 

"Q.  By  the  way,  before  you  left  Terry's  apart- 
ment, was  there  any  blood  left  on  the  floor?   Did 
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you  notice  any  blood  around?     A.  No,  I  don't 
think  there  was. 

"Q.  When  was  the  next  time  you  went  back  to 
Terry's  apartment?  A.  I  don't  know.  I  guess 
that  night. 

"Q.  That  night?    A.  Yes. 

"Q.  Was  Terry  with  you?  A.  Yes,  Terry  was 
with  me  every  time  I  went  to  the  apartment. 

"Q.  Before  you  returned  to  the  apartment  that         1496 
night,  which  would  be  March  5th,  did  you  buy 
anything  or  do  anything  in  connection  with  Mrs. 
Gresh's  body?     A.   (No  response.) 

"Q.  On  the  5th?  A.  I  don't  think  so.  I  know 
I  did  buy  some  stuff  later  on.  I  don't  know  what 
date  it  was. 

"Q.  You  say  you  remember  buying  something? 
A.  Yes.   I  don't  think  it  was  on  that  day. 

"Q.  What  did  you  buy,  Byers?  A.  You  mean 
eventually  when  I  did  buy? 

"Q.  Yes.    A.  I  remember  we  went  to  the  A.  & 
P.  to  get  some  stuff  for  my  father  to  eat  that  day,         1497 
and  we  got  a  couple  of  things  for  Terry's  place, 
and  I  got  the  plaster  of  Paris. 

"Q.  Let  me  ask  you  this,  Byers:  Did  there 
come  a  time  when  you  made  up  your  mind  as  to 
how  to  try  to  dispose  of  Mrs.  Gresh's  body?  A. 
No,  all  I  knew,  I  had  to  get  her  out  of  the  apart- 
ment. 

"Q.  At  any  time  after  the  5th  of  March  did  you 
take  the  body  out  of  the  tub?    A.  Yes. 

"Q.  When  was  that?  A.  Several  days  later, 
sometime  the  week  after  that,  maybe  about  Tues- 
day or  Wednesday. 
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"Q.  Well,  March  4th  was  a  Thursday.  You  say 
it  was  on  a  Tuesday!     A.  About  a  Tuesday. 

"Q.  I'm  looking  at  the  calendar  here.  The  fol- 
lowing Tuesday  would  be  the  9th.  A.  Well,  some- 
time around  there. 

"Q.  Were  you  alone  in  the  apartment  at  the 
time?  A.  No,  I  was  never  alone  in  the  apart- 
ment. 

1499  "Q-  You  say  that  there  did  come  a  time,  you 
think  it  was  Tuesday,  that  you  took  the  body  out 
of  the  tub?     A.  Yes. 

"Q.  Was  Terry  with  you  when  you  took  the 
body  out?  A.  Yes,  she  saw  the  body  later  on, 
not  when  I  did  it. 

"Q.  Suppose  you  tell  me  what  you  did  in  con- 
nection with  that.  A.  I  took  the  body  out  of  the 
tub  and  I  thought  maybe  I  could  get  it  in  the  box. 
I  had  a  box  already  in  the  apartment. 

"Q.  What  kind  of  a  box  was  it?  A.  A  card- 
board box.  And  I  cut  it  along  the  side  to  try  to 
fit  it,  to  see  if  it  would  go  over,  and  it  was  too 
small. 

"Q.  Did  you  take  the  body  out  of  the  tub  in 
order  to  measure  ?    A.  Yes,  I  stated  that  already. 

"Q.  You  say  you  had  the  box,  you  measured 
the  box  against  the  body  to  see  if  the  body  would 
fit?    A.  Yes. 

"Q.  By  the  way,  was  there  an  odor  coming 
from  the  body?  A.  No,  it  was  pretty  cold  and 
I  guess  she  was  preserved. 

"Q.  You  say  you  discovered  that  the  body 
wouldn't  fit  in  the  box?    A.  That's  right. 

"Q.  What  was  in  your  mind  if  the  body 
wouldn't  fit  in  the  box?  A.  I  was  going  to  bury 
it. 
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"Q.  You  were  going  to  bury  it  or  leave  it  in  the 
box?    A.  No,  I  was  going  to  bury  it. 

"Q.  How  were  you  going  to  manage  that? 
Were  you  going  to  get  help  from  your  friends? 
A.  Yes,  my  friends,  and  I  can  get  a  car. 

"Q.  You  say  you  had  in  mind  to  bury  the 
body!    A.  Yes,  that  was  the  whole  thing. 

' '  Q.  At  the  time  you  took  the  body  out,  did  you 
put  it  back  into  the  tub  again?    A.  Well,  when  it         1502 
wouldn't  fit,  I  couldn't  leave  it  there.  So  I  wrap- 
ped her  in  the  blanket. 

"Q.  Where  did  you  get  the  blanket?  A.  Inside. 

"Q.  One  of  the  rooms?    A.  Yes. 

"Q.  In  the  apartment?    A.  Yes. 

"Q.  What  was  the  color  of  the  blanket?  A. 
Maroon. 

"Q.  What  did  you  do  with  the  blanket?  A.  I 
wrapped  it  around  the  body. 

"Q.  Did  you  put  the  body  back  into  the  tub? 
A.  No  I  think  it  was  about  6 :00  o  'clock  and  I  had 
promised  to  meet  my  mother.  I  remember  she  was  1503 
heavy,  deadweight,  and  I  couldn't  lift  her  up. 
She  was  already  wrapped  in  a  blanket  tight.  So 
I  fixed  her  parallel  to  the  tub  and  left  her  there. 

"Q.  On  the  kitchen  floor?     A.  Yes. 

"Q.  And  you  say  Terry  was  there?  A.  Yes, 
that  is  when  she  saw  the  body;  it  was  wrapped  up. 
Also,  that  is  the  night  that  Richie  saw  the  body. 

"Q.  Richie  saw  the  body?    A.  Yes. 

"Q.  Wrapped  up  like  on  the  kitchen  floor?  A. 
Yes. 

"Q.  How  did  he  happen  to  be  in  the  apart- 
ment?    A.  He  happened  to  come  up  that  night. 
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"Q.  Before  Richie  had  come  up  in  the  apart- 
ment that  night,  had  you  told  him  what  you  had 
done  to  Mrs.  Gresh?    A.  Yes. 

"Q.  Did  you  tell  anybody  other  than  Richie? 
A.  No. 

"Q.  This  is  Richie  Aylward?    A.  Yes. 

"Q.  You  say  Richie  actually  saw  Mrs.  Gresh 's 
body  wrapped  in  the  blanket  on  the  kitchen  floor? 

1505  A.  Yes. 

"Q.  Did  he  ask  yon  what  it  was?  A.  I  told 
him  it  was  Mrs.  Gresh 's  body,  because  that  night 
me,  him,  Terry  and  his  girl  friend  Bobby  was  up 
and  I  didn't  want  to  involve  Bobby.  She  is  only 
14,  his  ex-girl  friend;  and  I  told  him  to  keep 
Bobby  occupied  in  the  parlor  so  she  wouldn't  get 
suspicious." 

Your  Honor  may  I  have  a  five  minute 
recess  at  this  point.  My  eyes  are  getting 
a  little  bleary. 

The  Court:    We  will  take  a  five  minute 

1506  recess.  Members  of  the  jury,  you  are  ad- 
monished and  it  is  your  duty  not  to  con- 
verse among  yourselves  on  any  subject 
connected  with  the  trial,  not  to  permit  any- 
one to  talk  to  you  about  the  case  and  not 
to  remain  in  the  presence  of  anyone  dis- 
cussing any  part  of  the  case. 

You  are  further  admonished  not  to  form 
or  express  any  opinion  as  to  the  guilt  or 
innocence  of  either  of  the  defendants  until 
the  case  is  submitted  to  you.  We  will  take 
a  five  minute  recess. 

(After  a  short  recess  the  trial  was  re- 
sumed.) 
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The  Clerk :  William  Byers  and  Theresa 
Gresh  on  trial.  Jurors  please  answer  to 
your  names. 

(The  jurors  were  called  and  all  answered 
present.) 

Mr.  Dermody:  I  mil  go  hack.  (Con- 
tinuing to  read:) 

"Q.  You  say  Richie  actually  saw  Mrs.  Gresh 's         1508 
hody  wrapped  in  the  blanket  on  the  kitchen  floor.' 
A.  Yes. 

"Q.  Did  he  ask  you  what  it  wras?  A.  I  told 
him  it  was  Mrs.  Gresh 's  hody,  because  that  nighl 
me,  him,  Terry  and  his  girl  friend  Bobby  Avas  up 
and  I  didn't  want  to  involve  Bobby.  She  is  only 
14,  his  ex-girl  friend;  and  I  told  him  to  keep 
Bobby  occupied  in  the  parlor  so  she  wouldn't  get 
suspicious. 

"Q.  At  the  time  you  took  the  body  out  of  the 
tub  to  measure  it  for  this  cardboard  box,  did  you 
do  anything  about  the  knife,  hammer  and  the 
gloves  that  you  had  originally  put  in  over  the 
body  ?  A.  I  had  to  take  them  out  to  get  the  body 
out.  I  think  I  only  took  the  knife  out  and  left  the 
hammer  and  the  gloves  there.  Of  course,  when  I 
couldn't  get  the  body  in  the  box,  I  tied  a  rope 
around  the  box  where  the  cut  had  been  slit  and 
I  threw  the  knife  and  the  hammer  and  the  other 
stuff,  the  bloody  towels,  all  in  the  box. 

"Q.  Are  you  sure  you  put  the  knife  in  the 
cardboard  box?     A.  Yes. 

"Q.  You  say  you  put  the  knife,  the  hammer 
and  the  gloves  in  the  cardboard  box,  and  the 
bloody  rags  and  the  towels,  is  that  right?  A. 
Yes. 
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"Q.  You  put  them  in  the  cardboard  box?  A. 
Yes. 

"Q.  When  did  you  move  the  body  again?  A. 
I  had  to  leave  the  apartment  then.  I  had  to  be 
home  at  11 :00,  at  my  home.  The  next  day  I  came 
back  and  put  it  back  in  there. 

"Q.  In  other  words,  the  body  was  laying  on 
the  kitchen  floor  wrapped  in  the  blanket  all  that 
151.1         night?    A.  Yes. 

"Q.  Your  best  recollection  is  that  it  was  on 
the  9th  of  March?  A.  Around  Tuesday  or  Wed- 
nesday, I  think. 

"Q.  Did  you  come  back  the  next  day?  A.  Yes, 
and  I  put  her  back  in  the  tub. 

"Q.  At  the  time  you  put  her  back  in  the  tub, 
had  you  already  bought  the  plaster  of  Paris?  A. 
No,  I  think  I  bought  it  that  day.  That  was  the 
day  I  decided  to  get  the  plaster  of  Paris. 

"Q.  Where  did  you  buy  this  plaster  of  Paris? 
A.  First  Avenue  and  I  think  it  was  12th,  13th, 
14th  Street. 

"Q.  Was  that  a  hardware  store?    A.  Yes. 

"Q.  Did  you  know  the  man?  A.  No,  Terry 
knew  him. 

' '  Q.  Was  Terry  with  you  when  you  bought  the 
plaster  of  Paris?    A.  Yes. 

"Q.  Was  she  in  the  store  with  you?    A.  Yes. 

"Q.  You  say  Terry  knew  him?  A.  Yes,  she 
had  a  bill  to  pay;  she  knew  him. 

"Q.  She  was  actually  in  the  store  talking  to 
the  man?    A.  Yes. 

"Q.  You  remember  that  distinctly?     A.  Yes. 

"Q.  What  kind  of  a  looking  man  was  he?  A. 
I  don't  know. 
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"Q.  You  never  saw  him  before?  A.  That's 
right. 

"Q.  You  say  Terry  was  talking  to  him?  A. 
Yes. 

"Q.  How  much  plaster  of  Paris  did  you  buy? 
A.  Ten  pound  bag. 

"Q.  What  was  your  purpose  in  buying  plaster 
of  Paris?     A.  From   studying  biology,   I   knew 
eventually  the  body  would  have  an  odor,  and  I         1514 
knew  until  I  had  an  actual  set  plan  the  plaster  of 
Paris  would  keep  the  odor  in. 

"Q.  Keep  the  odor  from  going  out?    A.  Yes. 

"Q.  On  the  9th,  when  you  had  taken  the  body 
out  of  the  tub,  was  there  any  odor  from  the  body 
at  all?  A.  I  don't  think  so.  I  didn't  recognize 
it  at  all. 

"Q.  You  say  on  the  10th,  according  to  your 
best  recollection,  you  bought  this  plaster  of 
Paris?    A.  That  would  probably  be  it. 

"Q.  Did  Terry  ask  you  why  you  wanted  the 
plaster  of  Paris?    In  other  words,  did  you  tell         25^5 
Terry  what  you  had  in  mind?     A.  Yes. 

"Q.  You  felt  by  putting  this  plaster  of  Paris 
on  top  of  the  body,  it  would  keep  the  odor  from 
escaping?     A.  Yes,  draw  the  odor. 

"Q.  What  did  you  do  with  the  plaster  of  Paris 
when  you  got  back  into  the  apartment?  A.  I 
sprinkled  it  over  the  blanket. 

"Q.  At  that  time  the  body  was  back  in  the  tub 
wrapped  in  the  blanket?     A.  Yes. 

"Q.  You  just  sprinkled  it  around,  or  did  you 
mix  it  with  something?     A.  I  just  sprinkled  it. 

"Q.  Was  Terry  in  the  apartment  at  the  time 
you  did  this?    A.  Yes. 
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"Q.  Was  she  standing  in  the  kitchen  watching? 
A.  I  don't  think  she  was. 

"Q.  What  happened  then?  A.  I  put  the  cover 
on,  and  that  was  it. 

"Q.  Did  you  continue  to  visit  that  apartment 
after  that?    A.  Only  at  night. 

"Q.  Did  there  come  a  time  while  you  were 
visiting  there  that  you  started  to  notice  this  odor 

1517  coming  from  this  tub?    A.  Yes. 

"Q.  When  did  that  first  become  noticeable  to 
you,  do  you  recall?  A.  I  think  a  couple  of  days 
before  I  left. 

"Q.  When  did  you  leave?  A.  The  23rd  of 
March.   It  would  have  to  be  some  time  that  week. 

"Q.  At  any  time,  Byers,  did  Terry  ask  you 
what  you  intended  to  do  about  her  mother's  body 
in  the  tub?    A.  Yes. 

"Q.  After  you  sprinkled  it  with  plaster  of 
Paris?    A.  Yes. 

"Q.  What  did  you  tell  her?     A.  I  told  her  I 

1518  didn't  know.  When  she  kept  asking  me,  I  told  her 
I  was  going  to  use  the  plaster  of  Paris  to  seal  the 
body  until  I  could  figure  what  I  was  going  to  do. 

"Q.  At  any  time,  Byers,  did  you  tell  Terry 
that  you  had  already  taken  the  body  out  of  the 
tub  and  out  of  the  apartment?  A.  No,  she 
started  getting  jumpy,  and  one  day  I  told  her 
when  she  came  over  and  asked  me  if  I  had 
gotten  rid  of  the  body,  I  told  her  I  had  taken 
care  of  it  and  not  to  worry  about  it,  and  to  stay 
away  from  the  tub,  and  that  I  had  taken  care 
of  it. 

"Q.  At  any  time  did  you  tell  Terry  that  the 
body  was  no  longer  in  the  tub,  and  you  had  taken 
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it  out  of  the  apartment?  A.  No,  I  was  not  pre- 
cise that  the  body  was  not  in  the  apartment,  be- 
cause the  body  was  in  the  apartment.  In  other 
words,  I  didn't  lie.  I  didn't  say  the  body  was 
not  there,  and  I  just  told  her  to  stay  away  from 
the  tub. 

"Q.  You    say   the    odor    started    to    get   very 
strong?     A.  Yes,  it  did.    It  was  not  strong,  it 
was  just  an  odor;  in  other  words,  unused  to  the         1520 
apartment. 

"Q.  Coming  back  to  this  knife  and  this  ham- 
mer, the  last  time  I  spoke  to  you  about  that  you 
said  that  you  had  put  the  knife  and  the  hammer 
and  the  bloody  rags  in  this  cardboard  bos.  Did 
you  subsequently  take  the  knife  and  the  hammer 
out  of  the  cardboard  box?  A.  I  knew  that  the 
Sanitation  Department  was  supposed  to  open  the 
box  before  they  dump  it  in  the  truck,  and  if  they 
saw  the  hammer  and  the  knife  they  would  get 
suspicious,  so  I  did  take  them  out. 

"Q.  What  did  you  take  out  of  the  box!     A.         1521 
The  hammer  and  the  knife. 

"Q.  And  you  left  the  bloody  clothes  in  the 
cardboard  box?  A.  Yes.  I  don't  think  my 
clothes  were  there.   I  didn't  put  them  there. 

"Q.  What  did  you  do  with  your  bloody  shirt 
and  bloody  dungaree?  A.  I  think  they  were — 
the  last  time  I  knew  about  it  was  when  I  took 
them  off.  It  was  in  Terry's  room. 

"Q.  And  you  don't  know  what  became  of  it? 
A.  No. 

"Q.  Did  you  tell  Terry  to  do  anything  with 
them?  A.  No,  I  don't  remember  anything  about 
them.   I  never  saw  them  again. 

"Q.  At  the  time  you  took  the  hammer  and  the 
knife    out    of    the    cardboard    box — incidentally, 
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when  was  that,  do  you  recall?  A.  It  would 
probably  be  the  same  Wednesday  I  put  the  plaster 
of  Paris  over  the  body. 

"Q.  That  would  be  the  10th?    A.  Yes. 

"Q.  When  you  took  the  hammer  and  knife  out, 
did  you  notice  whether  there  was  any  blood  on 
the  knife  at  that  time?  A.  Yes,  the  same  blood 
I  saw  before. 

1523  "Q-  Did  you  do  anything  with  reference  to  the 
knife?    A.  Yes,  I  washed  it  off. 

"Q.  How  did  you  wash  it  off?  A.  With  hot 
water. 

"Q.  You  put  it  under  the  faucet?    A.  Yes. 

"Q.  Did  you  get  the  knife  clean?  A.  Yes, 
enough  so  the  blood  was  not  seen. 

"Q.  There  was  no  blood  visible?    A.  No. 

"Q.  You  wiped  it  off  under  the  hot  water.  Did 
you  use  any  soap  or  cleansing  powder?     A.  No. 

"Q.  Did  you  wipe  it  off  the  handle  too?  A. 
Yes. 

1524  "Q*  What  about  the  hammer?  A.  I  didn't  touch 
it.  I  may  have  moved  it  a  couple  of  times.  I 
remember  I  put  it  on  the  window  sill  in  the 
kitchen. 

"Q.  Did  you  make  any  effort  to  get  the  blood 
off  the  hammer?     A.  No. 

"Q.  What  did  you  do  with  the  knife  after  you 
cleaned  it?  A.  I  threw  it  on  the  cover  of  the 
tub. 

"Q.  What  did  you  do  with  the  hammer?  A. 
I  put  it  on  the  window  sill. 

"Q.  You  say  from  that  point  on  you  continued 
to  visit  Terry's  apartment?     A.  Yes. 
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"Q.  Did  you  stay  over  night?  A.  No,  because 
Richie  and  Bobby  would  come  over  and  we  would 
leave  the  house  about  10:00;  we  were  up  from 
7:00  to  10:00. 

"Q.  After  that  you  and  Terry  would  have  some 
of  your  friends  at  the  apartment!  A.  Yes.  That 
was  against  my  wishes.  That  was  all  her  own 
idea,  because  we  had  a  big  fight  about  it  on 
First  Avenue  that  night.  1526 

"Q.  In  other  words,  whether  you  objected  to 
it  or  not,  you  were  there  when  these  other  boys 
and  girls  were  there?    A.  Yes. 

"Q.  Did  you  have  a  party,  any  drinking  there? 
A.  Yes,  Richie  brought  beer.  I  had  beer  one 
night. 

"Q.  While  these  boys  and  girls  were  up  in  the 
apartment,  did  any  of  them  say  anything  about 
the  odor  in  the  apartment?  A.  Yes,  it  was  men- 
tioned. 

"Q.  What  explanation  did  you  give?  A.  Terry 
said  it  was  from  the  birds.  She  had  them  in  the 
apartment.     She  had  two  of  them. 

"Q.  Did  you  have  any  other  ideas  how  to  even- 
tually get  rid  of  the  body  after  you  had  put  the 
plaster  of  Paris  on?  A.  No,  I  had  no  idea  what 
to  do.  I  was  waiting  to  see.  The  Marines  was 
undecided;  I  didn't  know  what  was  going  on.  I 
had  to  take  my  test,  so  I  was  not  available  all 
the  time.  I  had  to  run  in  to  these  offices  in  New 
York  City. 

"Q.  After  you  had  sprinkled  the  plaster  of 
Paris  on  the  body,  and  you  continued  to  see  Terry, 
was  there  any  further  discussion  about  getting 
married?     A.  Yes. 


1527 
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1528  Joseph  Adler,  for  People — Recalled — Direct 

[Statement  of  Defendant  Byers  (People's 
Exhibit  14)  Read  into  Record] 

"Q.  What  was  your  discussion?  What  was 
your  plan?  A.  We  talked  to  my  mother  about 
it ;  and  I  remember  one  night  we  did  stay  over  at 
the  apartment. 

"Q.  Terry's  apartment?  A.  Yes.  In  other 
words,  I  had  not  seen  my  mother  since  that  morn- 
ing, and  it  would  actually  be  two  days  later  that 
I  had  seen  my  mother.    We  told  my  mother  that 

1529  Terry's  mother  was  not  around  and  she  had  gone 
to  Florida. 

"Q.  Was  that  the  story  that  you  told  your 
mother,  that  Mrs.  Gresh  went  to  Florida?  A. 
Yes. 

"Q.  When  was  she  supposed  to  have  left  for 
Florida,  according  to  your  story?  A.  According 
to  my  story,  it  was  the  Wednesday  preceding  her 
death;  in  other  words,  March  3rd. 

"Q.  On  March  3rd?    A.  Yes.    In  other  words, 
we  told  my  mother  on  the  5th  or  6th  that  Terry's 
mother  was  gone. 
-j pr qr\  "Q-  Whose  idea  was  that?     A.  That  was  my 

idea  to  cover  up  my  being  out  of  the  house. 

"Q.  Didn't  your  mother  object  to  your  being 
away  from  the  house  all  night?  A.  No,  Terry 
stayed  with  us.  One  night  we  were  supposed  to 
go  to  a  dance,  but  we  went  to  a  movie.  I  told 
my  mother  I  was  over  at  Richie's  and  she  was 
at  her  apartment. 

"Q.  You  say  Terry  was  at  your  apartment 
over  night?    A.  Yes. 

"Q.  And  your  mother  was  under  the  impres- 
sion that  Mrs.  Gresh  had  gone  to  Florida  on  the 
3rd,  is  that  right?    A.  Yes. 
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[Statement  of  Defendant  Byers  (People's 
Exhibit  14)  Read  into  Record] 

"Q.  I  think  you  said  in  your  statement  that 
you  told  this  boy  Eichie  that  you  had  killed  Mrs. 
Gresh,  is  that  right?    A.  That's  right. 

"Q.  Did  there  come  a  time  when  you  left  New 
York  and  went  away  some  place?    A.  Yes. 

"Q.  When  was  that?  A.  The  week  preceding 
the  21st.  I  returned  Sunday,  the  20th,  so  it  would 
have  to  be  the  Sunday  before  that. 

"Q.  Where  did  you  go?     A.  North  Carolina.  1532 

"Q.  Did  you  go  to  visit  anybody?    A.  My  aunt. 

"Q.  Your  aunt?     A.  Yes. 

"Q.  Was  there  any  definite  reason  why  you 
went  away?  A.  It  was  my  mother's  idea,  so  I 
would  be  rested  up  before  I  went  into  the  Marines, 
because  I  was  pretty  active  before  that, 

"Q.  Then  you  came  back  to  New  York?  A. 
Yes. 

"Q.  When  you  came  back  was  there  any  fur- 
ther discussion  with  Terry  about  getting  mar- 
ried? A.  No,  there  was  a  discussion  about  every- 
thing else  but  that.  Later  on  there  was  a  dis- 
cussion. 

"Q.  Did  Terry  want  you  to  marry  her?  A. 
Yes,  but  there  were  things  going  on  in  the  apart- 
ment that  I  didn't  like,  and  it  was  known  by 
several  people.  I  wanted  to  know  what  was  go- 
ing on. 

"Q.  Did  you  have  the  suspicion  that  she  was 
fooling  with  somebody  else?  A.  Not  fooling 
around,  I  know  something  was  going  on. 

"Q.  Not  fooling  with  Terry?  A.  No,  I  had 
the  idea  that  something  was  going  on  and  that 
is  what  egged  me  on.  I  had  the  idea  that  these 
two  other  girls  were  up  there  for  that  purpose. 


1533 
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1534  Joseph  Adler,  for  People — Recalled — Direct 

[Statement  of  Defendant  Byers  (People's 
Exhibit  14)  Read  into  Record] 

"Q.  The  reason  you  killed  Mrs.  Gresh  was  be- 
cause she  stood  in  your  way  to  your  marrying 
Terry?     A.  Yes. 

"Q.  You  say  you  killed  her  and  put  her  in  the 
tub?  A.  Yes.  I  was  going  into  the  Marines  on 
the  23rd  of  March,  that  is  a  Tuesday.  I  would 
get  down  there  Wednesday.  So  my  mother  was 
planning  to  keep  an  eye  on  Terry  and  the  apart- 

1535  ment  and  hold  the  apartment  for  us,  and  in  any 
event,  her  mother  would  return,  which  she 
honestly  thought ;  and  when  I  returned  in  June 
we  were  supposed  to  get  married,  because  my 
mother  was  holding  Terry's  apartment  for  us  in 
case  we  wanted  to  use  that  and  wanted  to  live 
there,  or  should  her  mother  return. 

"Q.  Did  it  ever  occur  to  you  what  you  were 
going  to  say  when  Mrs.  Gresh  never  came  back? 
A.  I  didn't  think  about  Mrs.  Gresh.  I  just  walked 
out;  I  was  pretty  mad.  She  wouldn't  answer 
anything.  She  tried  to  protect  Richie.  The 
apartment  was  obviously  being  used. 

"Q.  When  did  you  leave  for  the  Marines?  A. 
The  following  Tuesday  after  my  return.  When 
I  went  to  the  Marines,  she  had  gone  to  Jersey 
to  her  aunt,  It  was  undecided  about  us  getting 
married.  I  told  her  I  wanted  to  think  about  it. 
I  was  going  to  tear  Richie  apart.  The  reason  it 
was  undecided  was  because  what  was  going  on 
in  the  apartment. 

"Q.  In  other  words,  you  say  you  found  out 
while  you  were  away  at  your  aunt's  house  that 
they  were  having  parties  at  her  house?  A.  Par- 
ties and  other  things  beyond  that  was  supposed 
to  be  going  on. 
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Joseph  Adler,  for  People — Recalled — Direct  1537 

[Statement  of  Defendant  Byers  (People's 
Exhibit  14)  Read  into  Record] 

' '  Q.  You  mean  they  were  raising  cane  up  there  ? 
A.  Yes,  and  what  you  would  call  sexual  inter- 
course was  going  on. 

"Q.  And  you  were  mad  about  that?  A.  Yes, 
definitely. 

"Q.  And  you  had  an  argument  with  Terry 
about  that?  A.  No,  we  didn't  argue  about  it.  I 
just  wanted  to  know  what  she  was  going  to  do 
about  it,  and  what  she  was  doing  at  the  apart-  1538 
ment  that  week.  There  was  no  reason  for  her 
being  in  the  apartment  that  week. 

"Q.  When  did  you  leave  New  York  that  week 
to  go  into  the  Marines?     A.  Tuesday  morning. 

"Q.  That  would  be  the  22nd  of  March?  A. 
Yes. 

"Q.  Did  you  see  Terry  before  you  left?  A. 
No,  that  Sunday  night. 

"Q.  I  am  looking  at  the  calendar.  March  22nd 
would  be  a  Monday.  A.  It  was  the  23rd.  No, 
because  I  had  spoken  to  Terry  and  I  had  gotten 
her  answer,  and  she  said  she  had  been  to  a 
dance,  and  Richie  had  taken  her  to  a  movie. 

"Q.  You  had  a  little  discussion  about  what 
went  on  in  the  apartment  with  Terry?     A.  Yes. 

"Q.  When  you  left  you  were  her  friend?  A. 
Yes,  but  I  was  undecided  about  getting  married. 

"Q.  Did  you  tell  Terry  when  you  would  see  her 
again?    A.  No. 

"Q.  Did  you  say  anything  to  Terry  at  all  in 
case  she  was  ever  questioned  about  it?  A.  No, 
in  fact  I  didn't  speak  about  her  mother. 

"Q.  No  discussion  at  all?    A.  No. 

"Q.  Did  you  threaten  her  in  any  way  if  she 
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1540  Joseph  Adler,  for  People — Recalled — Direct 

[Statement  of  Defendant  Byers  (People's 
Exhibit  14)  Read  into  Record] 

told?  A.  No;  we  just  walked  out.  There  was 
no  discussion  at  all. 

"Q.  Did  you  ever  discuss  what  she  should  say 
if  she  were  ever  questioned?  Didn't  you  feel 
eventually  the  body  was  going  to  be  discovered? 
A.  No,  I  didn't  think  about  it.  I  didn't  think 
about  it  until  Tuesday. 

"In  other  words,  one  whole  day  and  one-half 

1541  passed  until  I  started  to  think  about  the  body 
being  in  the  apartment. 

"Q.  Byers,  you  remember  being  questioned  by 
Detective  Leonard  and  Sergeant  Fuchs  in  Parris 
Island?    A.  Yes. 

"Q.  You  remember  being  questioned  and  giv- 
ing a  statement?     A.  Yes. 

"Q.  Do  you  remember  telling  the  detectives 
that  you  were  petting  with  Terry  in  the  apart- 
ment when  Mrs.  Gresh  came  in,  and  that  that 
is  what  led  to  the  killing?  Do  you  remember 
telling  them  that?  A.  I  remember  telling.  I 
don't  remember  exactly  what  I  told  them.  I 
ld<kZ         know  it  was  not  exactly  right. 

"Q.  In  other  words,  you  didn't  tell  them  the 
complete  truth?    A.  No. 

"Q.  In  other  words,  did  you  try  to  get  them 
to  believe  that  this  was  not  a  planned  thing?  A. 
Well,  it  was  not  planned. 

"Q.  Didn't,  you  say  in  the  statement  that  you 
had  planned  to  kill  Mrs.  Gresh?  A.  Well,  I  mean 
— I  mean  at  the  spur  of  the  moment.  Actually 
it  was  planned,  to  be  technical. 

"Q.  I  am  asking  you.  You  are  the  one  in- 
volved. A.  Well,  Thursday  actually  I  did  kill 
her.  It  was  not  actually  a  cold-blooded  planned 
murder.  !  *'\W\^, 
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Joseph  Adler,  for  People — Recalled — Direct  1543 

[Statement  of  Defendant  Byers  (People's 
Exhibit  14)  Read  into  Record] 


I 


"Q.  You  do  admit  you  had  discussed  the  idea 
of  killing  her  mother  and  you  decided  to  do  it 
on  the  4th  of  March?  A.  Yes,  on  the  4th  of  March 
we  decided. 

"Q.  So  then  is  it  your  statement  that  at  the 
time  you  first  spoke  to  detectives  you  were  not 
giving  them  the  complete  truth?    A.  Yes. 

"Q.  Byers,  this  statement  that  has  just  been 
recorded  here,  have  you  made  that  statement  of         1544 
your  own  free  will?     A.  Yes,  I  made  it  on  my 
own  free  will;   and  I  want  it  held  up   until  I 
speak  to  my  mother. 

"Q.  Has  anybody  forced  you  or  threatened 
you  to  make  this  statement?    A.  No. 

"(Statement  closed  2:30  P.M.)" 

The    Court:    Is   there   to   be   any  cross 
examination  of  the  witness  Adler? 

Mr.  Solomon:  I  don't  believe  so. 

Mr.  Sweeny:    No,  Your  Honor. 

The  Court:  I  am  asking  that  question  1545 
so  that  I  can  instruct  Mr.  Adler  further 
about  coming  back.  Both  counsel  state  that 
they  do  not  intend  to  cross  examine  the 
stenographer  Adler.  I  will  ask  the  District 
Attorney,  do  you  expect  to  ask  Mr.  Adler 
any  further  questions? 

Mr.  Dermody:    No,  Your  Honor. 

The  Court:  Then  you  are  excused  as  a 
witness. 

Members  of  the  jury,  you  are  admon- 
ished, and  it  is  your  duty,  not  to  converse 
among  yourselves  on  any  subject  connected 
with  the  trial,  and  not  to  permit  anyone 
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1546  Case 

to  talk  to  you  about  the  case,  and  not  to 
remain  in  the  presence  of  anyone  discuss- 
ing any  part  of  the  case. 

If  a  juror  or  anyone  else  talks  to  you 
about  the  case  it  is  your  duty  to  report 
it  to  me. 

You  are  further  admonished  not  to  form 
or  express  any  opinion  as  to  the  guilt  or 
innocence  of  either  of  the  defendants  until 
the  case  is  submitted  to  you. 

1547  Be  on  hand  at  2 :30. 


Aftebnoon  Session.   2.30  p.  m. 

Same  appearances. 

Mr.  Solomon:  May  I  approach  the 
bench,  your  Honor? 

The  Court:    Yes. 

Mr.  Solomon:  Your  Honor,  this  is  Dr. 
Charles  Brown,  a  psychiatrist  of  1200 
1548  Fifth  Avenue,  New  York  City.  He  has  seen 

the  Byers  boy  in  the  tombs  a  number  of 
times  and  has  had  a  number  of  conferences 
with  him.  I  would  like  him  to  sit  here  in 
the  court-room  in  the  enclosure. 

The  Court:    He  may  sit  here. 

Mr.  Solomon:  Thank  you.  (Dr.  Charles 
Brown  thereupon  takes  a  seat  at  defense 
counsel  table  in  enclosure). 

The  Court:  Bring  out  the  jury.  (Time 
2.37  p.m.). 
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Who  is  the  next  witness? 

Mr.  Dermody:     Dr.  Alexander  Wiener. 

The  Clerk :  William  Byers  and  Theresa 
Gresh  on  trial.  The  jurors  will  please  an- 
swer as  their  names  are  called  (jurors 
called  and  all  answer  present). 

DR.  ALEXANDER  S.  WIENER  of  64  Rut- 
land Road,  Brooklyn,  New  York,  called  by  the 
People  as  a  witness,  was  sworn,  and  testified  as 
follows:  1550 

Direct  examination  by  Mr.  Dermody : 

Q.  Dr.  Wiener,  are  you  duly  licensed  to  prac- 
tise medicine  in  The  State  of  New  York?  A.  I 
am. 

Q.  And  how  long  have  you  been  so  licensed, 
Doctor?    A.  Since  1930. 

Q.  Doctor,  are  you  connected  with  the  office  of 
the  Medical  Examiner  of  this  County?  A.  I  am. 
I  am  the  senior  bacteriologist  and  serologist  for 
the  office  of  the  Chief  Medical  Examiner. 

Q.  Doctor,  just  what  is  meant  by  the  term  bac-  A 

teriologist    and    serologist  —  am   I    pronouncing 
them  correctly?     A.  That's  correct. 

Q.  (continued) :  Will  you  explain  to  the  jury 
what  that  means?  A.  The  part  of  my  function 
which  is  concerned  as  serologist,  which  I  make 
tests  with  serums  which  I  use  in  my  tests  for 
blood  grouping  tests  and  examine  blood  stains  to 
determine  whether  they  are  blood  stains  and  if 
they  are  human  blood  stains,  and  group  them 
whenever  possible.  That  is  what  is  encompassed 
in  the  work  of  a  serologist. 
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1552  Dr.  Alexander  S.  Wiener,  for  People — Direct 

Q.  And,  Doctor,  how  long  have  you  been  doing 
that  work  in  connection  with  your  duties  with  the 
Medical  Examiner's  office?    A.  16  years. 

Q.  Now,  Doctor,  I  direct  your  attention  to 
People's  Exhibit  8  in  evidence,  and  ask  you  to 
examine  that  Exhibit  (a  hammer)  and  tell  me  if 
you  recognize  it?    A.  Yes,  I  do. 

I  have  here  an  outline  sketch  of  this  claw 
hammer.  This  is  a  hammer  which  was  brought 
to  my  laboratory  on  March  the  27th  1954. 

1553  Q-  And  was  that  brought  to  your  laboratory 
by  a  detective  attached  to  the  then  11th  Squad? 
A.  It  was. 

Q.  And,  Doctor,  what  did  you  do  with  that 
Exhibit,  People's  Exhibit  8  in  evidence,  when  you 
received  it?  A.  I  made  a  sketch  of  it.  I  noticed 
that  the  stains  on  it  which  I  marked  on  my  sketch 
because  I  knew  that  they  would  wear  off  with 
time. 

Q.  Doctor,  where  did  you  notice  these  stains? 
Will  you  point  out  where  the  stains  were  when 
you  first  saw  them?    A.  There  is  one  stain  here, 

1554  a  smaU  smudge  right  here  (indicating). 

The  Court :    Indicating  the  handle. 

A.  (continuing) :  Another  here  (indicating),  and 
still  another  here  where  you  see  the  red  crayon 
mark. 

Q.  Now,  Doctor,  what  was  the  next  thing  you 
did  in  connection  with  People's  Exhibit  in  evi- 
dence? A.  I  dissolved  it  in  a  salt  solution  and 
made  chemical  and  precipitant  tests  to  see  what — 

Q.  (interrupting) :  When  you  say  you  dis- 
solved it,  are  you  referring  to  the  stains?  A.  To 
the  stains,  that's  correct. 
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Q.  Go  ahead.  Explain  what  tests  you  did, 
Doctor?  A.  I  did  two  tests  because  that's  all  the 
material  would  allow,  they  were  small  stains, 
namely  to  determine  whether  the  stains  were 
blood  and  if  they  were  blood  whether  they  were 
human  blood.  Both  tests,  the  chemical  and  pre- 
cipitant tests  were  positive,  proving  that  I  was 
indeed  dealing  with  human  blood. 

Q.  In  other  words,  as  a  result  of  the  tests  that 
you  made  in  reference  to  People's  Exhibit  8  in 
evidence,  you  came  to  the  conclusion  that  the         1556 
stains  that  you  noticed  on  that  Exhibit  were  hu- 
man blood,  is  that  right?    A.  That's  correct. 

Q.  Now,  Doctor,  were  you  able  to  determine 
what  blood  group  those  tests  belong  to?  A.  The 
two  tests  I  mentioned  consumed  all  the  material. 
There  was  nothing  left  for  further  tests. 

Q.  Doctor,  at  the  time  you — 

The  Court  (interrupting) :  That  is,  the 
blood  spots  on  the  hammer  were  so  small 
that  when  you  got  through  making  the 
tests  as  to  those  blood  tests,  you  had  no 
samples  left  for  further  comparison?  1557 

The  Witness:    That's  correct. 

Q.  Doctor,  at  the  time  you  made  your  tests  of 
People's  Exhibit  8  in  evidence,  did  you  also  have 
in  your  possession  or  the  information  relating  to 
the  type  of  blood  or  the  grouping  of  blood  be- 
longing to  the  deceased  Anna  Gresh,  do  you  know, 
do  you  recall?  A.  I  don't  recall.  I  didn't  make 
a  note  because  since  we  couldn't  make  compari- 
sons, I  haven't  got  it  here. 

Q.  In  any  event,  Doctor,  there  was  not  enough 
human  blood  left  after  your  test  to  find  out  what 
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grouping  it  belonged  to,  is  that  correct,  Doctor? 
A.  That's  correct. 

Q.  Now,  Doctor,  I  direct  your  attention  to  Peo- 
ple's Exhibit  9  in  evidence  (a  knife)  and  ask  you 
to  examine  it.  Do  you  recognize  that  Exhibit, 
Doctor?  A.  Yes,  that  is  one  of  two  knives  that 
I  received  on  April  3rd.  I  have  a  sketch  again 
here,  an  outline  sketch  of  this  knife  with  the 
broken  tip. 

Q.  And  that  was  received  by  you  on  April  3rd 

1559  you  say?    A.  That's  correct. 

Q.  And  was  that  brought  to  your  laboratory  by 
a  detective  assigned  to  the  then  11th  Squad?  A. 
It  was. 

Q.  And  did  you  make  certain  tests  in  relation 
to  People's  Exhibit  9  in  evidence?  A.  The  same 
tests. 

Q.  Will  you  tell  the  Court  and  jury  what  tests 
you  made?  A.  Of  course,  as  you  see  here,  when 
it  was  received  there  was  no  visible  stain.  So  that 
obviously  I  was  not  going  to  find  anything,  and 
in  fact  the  chemical  test  which  is  all  I  did  was 

1560  negative.  There  was  no  point  going  any  further. 

Q.  In  other  words,  at  the  time  you  originally 
saw  People's  Exhibit  9  in  evidence,  there  were 
no  tests  visible  to  the  naked  eye,  is  that  right? 
A.  That's  right. 

Q.  And  you  did  perform  a  chemical  test?  A. 
That's  right. 

Q.  And  you  say  that  test  was  negative?  Which 
means  you  found  no  blood  of  any  kind  on  that 
one;  is  that  right?     A.  That's  right. 

Q.  And,  Doctor,  I  direct  your  attention  to 
People's  Exhibit  10  for  identification   (a  knife) 
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and  ask  you  if  you  recognize  that  object?  A. 
Yes,  that  is  the  other  knife  which  I  received  at 
the  same  time. 

Q.  And  did  you  also  make  a  chemical  test  of 
People's  Exhibit  10  for  identification?  A.  Yes. 
That  also  had  no  visible  stains  on  it.  It  looked 
the  same  as  now. 

The  Court:  So  where  there  were  no 
stains  you  couldn't  cause  any  test  to  be 
made? 

The  Witness:     Well,   I  did  a  chemical         1562 
anyhow,  but  it  is  almost  pointless  because 
we  are  not  going  to  find  anything. 

Q.  Now,  Doctor,  is  it  possible  for  blood  stains 
to  be  removed  from  an  object  which  originally 
contained  blood  stains? 

Mr.  Solomon:    I  object  to  that. 
The  Court:    Objection  overruled. 

By  the  Court : 

Q.  If  there  was  a  blood  stain  on  a  knife  could  i^fiQ 
it  be  washed  off  and  after  being  washed  off  make 
it  impossible  for  you  to  make  any  chemical  analy- 
sis? A.  On  a  non-absorbent  surface  like  a  knife 
it  is  the  simplest  thing  to  remove  a  blood  stain 
under  running  water  because  it  is  not  an  ab- 
sorbent surface,  it  is  not  fixed. 

You  can  even  rub  it  off  with  a  cloth  or  with 
your  fingers ;  you  get  most  of  it  off,  and  then  with 
water  get  rid  of  the  rest;  it's  very  simple. 


522 
1564  Br.  Alexander  S.  Wiener,  for  People — Cross 

By  Mr.  Dermody: 

Q.  And  would  that  also  apply  to  any  blood  that 
might  be  present  on  the  handle  of  a  knife,  Doctor? 
A.  Yes,  because  it's  a  hard  wooden  surface  and 
not  absorbent,  and  it  is  very  simple. 

Q.  And  as  well  to  the  blade?    A.  That's  right. 

Q.  And,  Doctor,  would  that  be  possible  even  if 
the  washing  were  done  a  week  after  the  blood  was 
originally  put  on  the  object?     A.  Yes,  it  would 

merely  be  dry;  it  wouldn't  be  absorbed. 
1565 

Mr.  Dermody:    I  have  no  further  ques- 
tions. 

Cross  examination  on  behalf  of 

defendant  Byers,  by  Mr.  Solomon: 

Q.  The  same  eradication  that  you  say  was  pos- 
sible with  the  knives,  was  possible  with  the  ham- 
mer too,  was  it  not?  A.  It  could  have  been  pos- 
sible there. 

Mr.  Solomon :    That  is  all. 
-.,-gg  Mr.  Sweeny:    No  questions. 

Mr.  Dermody:    That  is  all,  Doctor. 
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CHAELES  RICHARD  AYLWARD,  270  First 
Avenue,  New  York  City,  a  witness  called  by  the 
People,  was  sworn,  and  testified  as  follows : 

Mr.  Dermody:  I  am  going  to  ask  you 
to  please  keep  your  voice  up  so  that  these 
last  jurors  can  hear  what  you  are  saying. 
Will  you  try  to  do  that? 

The  Witness:    Yes,  sir. 


Direct  examination  by  Mr.  Dermody 


1568 


Q.  How  old  are  you?    A.  18  and  a  half. 

Q.  Now,  you  gave  your  name  as  Charles 
Richard  Aylward,  is  that  right?    A.  Yes. 

Q.  Are  you  more  commonly  known  as  Richard 
Aylward?    A.  Yes. 

Q.  Richard  is  your  middle  name?    A.  Yes. 

Q.  Are  you  also  known  as  Richie?    A.  Yes. 

Q.  You  say  you  are  18  and  a  half  years  old? 
A.  That's  right. 

Q.  How  far  did  you  go  in  school?  A.  To  the 
5th  term. 

Q.  High  School?    A.  Yes.  1569 

Q.  Are  you  presently  employed?    A.  Yes. 

Q.  When  did  you  finish  school,  when  did  you 
leave  school?    A.  January. 

Q.  Of  what  year?    A.  1954. 

Q.  Do  you  know  the  defendant  William  Byers  ? 
A.  Yes. 

Q.  As  of  March  1954  how  long  had  you  known 
him  at  that  time?    A.  For  about  two  years. 

Q.  Did  you  know  him  as  William  Byers?  A. 
No. 

Q.  What  name  did  you  know  him  by?  A.  Wil- 
liam Snyder. 
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Q.  Had  you  ever  heard  him  referred  to  as  Wil- 
liam Byers?    A.  No. 

Q.  Do  you  know  the  defendant  Theresa  Gresh? 
A.  Yes. 

Q.  As  of  March  1954  how  long  had  you  known 
Theresa  Gresh?  A.  From  the  later  part  of  Feb- 
ruary 1954. 

Q.  When  for  the  first  time  did  you  meet  the 
defendant  Gresh?  A.  With  Billy  Snyder  in  the 
later  part  of  February. 

1571  Q.  When  you   say  Billy   Snyder   are  you  re- 
ferring to  the  defendant  William  Byers?    A.  Yes. 

Q.  You  say  you  first  met  Theresa  Gresh  in  the 
company  of  Billy  Snyder?  Is  that  right?  A. 
That's  right. 

Q.  And  where  was  that?  A.  On  17th  Street 
and  First  Avenue. 

Q.  And  can  you  recall  the  date?  A.  No,  I 
can 't. 

Q.  At  that  time  did  Byers  introduce  you  to  the 
defendant  Theresa  Gresh?  A.  Yes,  as  his  girl 
friend. 

1572  Q-  He  introduced  you  to  her  as  his  girl  friend? 
A.  That's  right. 

Q.  Now,  did  you  ever  meet  Mrs.  Gresh —  A. 
No. 

Q.  — the  deceased  in  this  case?    A.  No. 

Q.  Now,  were  you  ever  in  the  apartment  at  199 
Avenue  B,  Number  3-B  apartment?    A.  Yes. 

Q.  When  for  the  first  time  were  you  in  that 
apartment?    A.  March  8th. 

Q.  Now,  prior  to  going  to  the  apartment  at 
199  Avenue  B  on  March  the  8th,  on  that  day  did 
you  see  the  defendant  Byers  and  the  defendant 
Gresh?    A.  Yes. 
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Q.  Where  was  that?  A.  In  Tony's  candy 
store. 

Q.  Tony's  candy  store?    A.  Yes. 

Q.  Where  is  that  located?  A.  Between  17th 
and  18th  Street  and  First  Avenue. 

Q.  Is  that  a  place  where  you  and  your  friends 
congregated?    A.  Yes. 

Q.  And  when  you  saw  the  two  defendants 
Byers  and  Gresh  at  that  time  did  you  have  a 
conversation  with  them?     A.  Yes. 

Q.  And  will  you  tell  this  Court  and  jury  what  1574 
was  said  at  that  time?  A.  Bill  and  Terry  said 
they  were  married,  and  all  the  people  in  the 
place  started  to  laugh,  and  Terry  said  "We  are 
not  kidding, ' '  and  she  showed  me  a  small  diamond 
ring,  it  looked  like  one. 

Q.  And  where  was  the  ring  at  the  time  she 
showed  it  to  you?  A.  At  the  third  finger,  the 
left  hand. 

Q.  You  are  indicating  the  left  hand?    A.  Yes. 

Q.  And  at  that  time  you  say  Byers  and  Terry 
told  you  he  and  Terry  were  married,  is  that  right? 
A.  Yes. 

Q.  This  was  on  March  8th?    A.  Yes. 

Q.  Was  there  any  further  conversation  after 
that?  A.  Yes.  Billy  asked  us  if  we  wanted  to 
come  up  to  his  house,  to  his  apartment. 

Q.  Did  he  say  where  the  apartment  was?  A. 
No. 

Q.  Was  there  any  more  conversation?  A.  Terry 
didn't  want  us  to  come  up. 

Q.  What  did  Terry  say?  A.  She  started  to 
argue  with  Billy,  she  didn't  want  us  up. 

Q.  When  you  refer  to  Terry,  are  you  referring 
to  the  defendant  Theresa  Gresh?    A.  Yes. 


1575 
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Q.  You  called  her  Terry?    A.  That's  right. 

Q.  When  Terry  said  that  she  didn't  want  you 
to  come  up,  did  Snyder  say  anything,  Byers?  A. 
Yes,  he  started  arguing  with  her  and  he  said 
"Come  on,  let's  go  up". 

Q.  And  was  there  anything  more  said  to  you 
by  Byers  or  Gresh  about  what  apartment  it  was? 
A.  No. 

Q.  And,  following  that  conversation  did  you 
go  any  place  ?    A.  Yes,  we  went  up  to  the  house. 

1577  Q.  Who  went?    A.  Arlene,  Rose,  Billy,  Terry, 
Barbara,  myself. 

Q.  What  time  of  the  day  or  night  was  this? 
A.  About  7 :30  at  night. 

Q.  And  you  say  you  went  to  an  apartment,  is 
that  right?     A.  That's  right. 

Q.  Where  was  the  apartment  located?  A.  On 
Avenue  B,  between  12th  and  13th  Street. 

Q.  Was  that  199  Avenue  B?  A.  I  don't  know 
the  address. 

Q.  And  when  you  got  to  the  apartment  did 
Byers  say  whose  apartment  it  was?    A.  He  said 

1578  ^  was  n^s- 

Q.  And  he  had  previously  told  you  that  he  and 

Terry  had  been  married,  is  that  right?  A.  That's 
right. 

Q.  Did  he  say  when  they  were  married?  A. 
No. 

Q.  When  you  got  into  the  apartment  was  any- 
body else  there?    A.  No. 

Q.  Other  than  the  group  you  went  with?  A. 
No. 

Q.  Was  there  anything  to  drink  at  the  house 
then?    A.  Yes. 

Q.  This  was  March  the  8th  you  say?    A.  Yes. 
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Q.  What  was  there  to  drink?  A.  We  brought 
up  beer. 

Q.  Beer?    A.  Yes. 

Q.  Who  brought  the  beer?    A.  I  did. 

Q.  In  what  kind  of  containers  were  the  beer? 
A.  In  quart  bottles. 

Q.  How  many?    A.  Two. 

Q.  Did  you  drink  any  of  the  beer?    A.  Yes. 

Q.  Did  the  defendant  Byers  drink  any  of  the 
beer?    A.  Yes. 

Q.  What  about  the  defendant  Theresa  Gresh?         1580 
A.  No. 

Q.  Did  any  of  the  girls  drink  any  of  the  beer? 
A.  No. 

Q.  Was  there  anything  for  the  girls  to  drink? 
A.  Soda. 

Q.  And,  just  what  went  on  in  the  apartment; 
was  there  dancing?  A.  Dancing  and  fooling 
around. 

Q.  This  was  March  the  8th?     A.  That's  right. 

Q.  Now,  how  late  did  you  stay  at  the  apart- 
ment that  night?    A.  To  about  9.30. 

Q.  And  did  you  subsequently  leave?    A.  That's         1c;Q1 
right. 

Q.  And  did  you  leave  anybody  in  the  apart- 
ment?   A.  I  don't  remember. 

The  Court:    Who  stayed  behind  in  the 
apartment  after  you  left? 

Q.  (interrupting) :  What  about  Byers  and 
Gresh,  did  they  leave  with  you  or  did  they  stay 
behind?    A.  I  think  they  left  with  us. 

Q.  At  the  time  you  were  in  the  apartment  on 
March  the  8th  did  you  notice  any  smell  in  the 
apartment?    A.  Yes. 
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Q.  Did  you  make  any  inquiry — 

Mr.  Solomon :  I  object  to  his  leading  the 
witness,  your  Honor. 

The  Court:    Objection  overruled. 
Mr.  Solomon:    I  respectfully  except. 

Q.  Did  you  ask  either  Byers  or  Gresh  about 
that  smell?    A.  No,  I  did  not. 

Q.  When  was  the  next  time  you  were  in  the 
apartment?     A.  The  13th. 

1583  Q.  March  the  13th?    A.  That's  right. 

Q.  What  time  would  you  say  it  was  that  you 
went  to  the  apartment?  A.  About  7.30,  a  quarter 
to  8. 

Q.  In  the   evening?     A.   That's   right. 

Q.  And  had  you  seen  Byers  prior  to  your  going 
to  the  apartment?    A.  Yes. 

Q.  Where  did  you  see  him  then?  A.  Around 
the  block. 

Q.  On  the  13th?    A.  That's  right. 

Q.  Was  the  defendant  Gresh  with  him  at  that 
time?     A.  Yes. 

1584  Q*  Were  there  other  boys  and  girls  with  you? 
A.  That's  right. 

Q.  And  were  you  invited  to  the  apartment 
again?     A.  That's  right. 

Mr.   Solomon:    I  object  to  leading  the 
witness. 

The  Court:    Objection  overruled. 
Mr.  Solomon:    Exception. 

Q.  And  who  invited  you?  A.  Billy  and  Theresa. 
Q.  On  your  way  to  the  apartment  did  you  have 
any  conversation —    A.  Yes. 
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Q.  — with  the  defendant  Byers?  A.  Yes,  go- 
ing up  the  stairs. 

Q.  Going  up  the  stairs  to  the  apartment?  A. 
That's  right. 

Q.  Was  there  anybody  else  with  you  and  Byers 
at  that  time?  A.  No;  the  group  was  behind 
us. 

Q.  How  far  behind?     A.  About  a   stairway. 

Q.  Now,  will  you  tell  us  what  you  said  to  Byers 
and  what  Byers  said  to  you,  and  keep  your  voice 
up,  please?  1586 

Mr.  Sweeny:  I  request  your  Honor  in- 
struct the  jury  that  this  conversation  has 
no  connection  with  the  defendant  Gresh. 

The  Court :  I  so  instruct  the  jury.  Mem- 
bers of  the  jury,  you  will  recall  my  instruc- 
tions throughout  the  trial  that  any  conver- 
sation had  with  the  defendant  Byers  may 
only  be  considered  by  you  in  deciding  the 
guilt  or  innocence  of  Byers  and  not  the  co- 
defendant;  and  likewise  any  conversation 
had  with  the  female  defendant  could  only 
be  considered  in  deciding  her  guilt  or  inno-  1587 
cence  and  not  of  the  male  co-defendant. 

Q.  Now,  you  have  come  to  that  part  in  your 
testimony  where  you  say  you  and  Byers  were 
going  up  the  stairs,  is  that  right?  A.  That's 
right. 

Q.  And,  the  others  were  about  a  stairway  be- 
hind you?     A.  That's  right. 

Q.  Now,  I  ask  you,  what  did  you  say  to  Byers 
at  that  time  and  what  did  he  say  to  you?  A. 
I  asked  Billy  why  didn't  Terry  want  us  to  come 
up  the  first  time.     Then  he  said  to  me  "Well, 
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I  had  an  argument  with  Theresa's  mother  and 
I  killed  her." 

Q.  Now,  prior  to  that  time  were  you  aware  of 
the  existence  of  Theresa's  mother?    A.  No. 

Q.  Did  you  know  whether  or  not  she  had  a 
mother?    A.  No. 

Q.  After  Byers  told  you  that  did  he  say  any- 
thing more  at  that  time?  A.  At  that  time  the 
group  came  up  right  behind  us. 

Q.  Did  he  say  anything  more?     A.  No. 

IPiQQ  Q*  ^^  y°u  say  any thing  to  him?    A.  No. 

Q.  And  did  you  then  go  into  the  apartment? 
A.  That's  right. 

Q.  At  that  time  did  you  notice  whether  there 
was  any  smell  in  the  apartment?    A.  There  was. 

Q.  Did  you  have  anything  to  drink  with  you 
at  that  time?    A.  Beer. 

Q.  This  was  on  March  the  13th  you  say?  A. 
That's  right. 

Q.  And  did  you  have  another  little  party  in  the 
house?    A.  That's  right. 

Mr.  Solomon :  I  object  to  his  leading  the 
witness. 

The  Court:    Objection  overruled. 
Mr.  Solomon:    I  respectfully  except. 

Q.  How  late  did  you  stay  that  night?  A.  To 
about  9.30. 

Q.  Did  you  do  anything  else  while  you  were  in 
the  apartment  at  that  time?  A.  We  started  to 
paint. 

Q.  You  started  to  paint?    A.  Yes. 

Q.  When  you  say  we,  who  do  you  mean?  A. 
Billy  and  myself. 

Q.  And  what  did  you  paint?  A.  The  living 
room. 
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Q.  Did  anybody  else  take  part  in  the  painting? 
A.  No. 

Q.  "What  time  would  you  say  you  left?  A. 
About  9.30. 

Q.  Now,  you  say  you  noticed  this  smell  in  the 
apartment  on  this  occasion?    A.  That's  right. 

Q.  On  March  13th?    A.  That's  right. 

Q.  Did  you  ask  the  defendant  Byers  anything 
about  it?    A.  No. 

Q.  Or  did  you  ask  the  defendant  Gresh  any- 
thing about  the  smell?    A.  No.  1592 

Q.  When  was  the  next  time  you  were  in  the 
apartment?     A.  The  14th. 

Q.  That  would  be  the  following  day?  A.  That's 
right. 

Q.  And  who  was  in  the  apartment  on  that  oc- 
casion? A.  Terry,  Billy,  Arlene,  Barbara,  myself. 

Q.  This  Barbara  that  you  refer  to,  was  she 
your  girl  friend  at  that  time?    A.  Yes. 

Q.  And  was  there  anything  to  drink  on  that 
occasion,  on  the  14th?     A.  Yes. 

Q.  What  did  you  have  to  drink?  A.  Beer,  beer 
and  soda. 

Q.  Now,  do  you  recall  what  time  it  was  that 
you  started  to  leave  the  apartment?  A.  A  little 
after  nine. 

Q.  And  as  you  were  leaving  the  apartment  did 
you  say  anything  to  Byers?     A.  Yes. 

Q.  What  did  you  say  to  Byers?  A.  I  asked 
him  what  was  the  stink  in  the  house. 

Q.  And  did  he  say  anything  to  you?  A.  He 
said  the  body  was  in  the  tub. 

Q.  Did  you  say  anything  further  to  him  at 
that  time?    A.  No. 

Q.  Did  he  say  anything  further?     A.  No. 
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Q.  Did  you  go  over  to  the  tub  to  see  for  your- 
self?   A.  No. 

Q.  And  did  you  then  leave  the  apartment?  A. 
That's  right. 

Q.  This  was  on  the  14th  of  March,  is  that  right? 
A.  That's  right. 

Q.  When  was  the  next  time  you  were  in  the 
apartment?    A.  The  17th. 

Q.  By  the  way,  on  the  14th  when  you  were  at 
the  apartment  did  you  do  any  more  painting? 

1595  A.  That's  right,  we  did. 

Q.  What  room?     A.  Living  room. 

Q.  On  the  17th  what  time  did  you  go  to  the 
apartment?    A.  About  a  quarter  to  eight. 

Q.  Who  else  was  in  the  apartment  with  you 
at  that  time?  A.  Terry,  Barbara,  Arlene,  Leo, 
myself. 

Q.  Was  the  defendant  Byers  at  the  apartment 
on  that  occasion?    A.  No. 

Q.  While  you  were  in  the  apartment  on  March 
the  17th  did  you  have  a  conversation  with  the 
defendant  Gresh?    A.  No. 

Q.  While  you  were  in  the  apartment  on  the  17th 
loyo  fcft  ^e  defendant  Gresh  ask  you  to  do  anything 
for  her? 

Mr.    Sweeny:     I    object    to    that,    your 
Honor. 

The  Court:    Objection  overruled. 
Mr.  Sweeny:   Exception. 

A.  Yes. 

Q.  Now,  will  you  tell  this  Court  and  jury  what 
the  defendant  said  to  you  and  what  you  said  to 
the  defendant  and  just  what  happened?  A. 
Terry  asked  Leo  and  myself  to  bring  down  this 
box. 
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Q.  What  kind  of  a  box  was  it?  A.  A  card- 
board box  like  for  a  carton  of  Chesterfields.  Big- 
boxes,  about  this  big-  (indicating-). 

Q.  Was  there  one  box  or  more  than  one?  A. 
Just  one. 

Q.  Can  you  give  us  any  idea  how  high  the 
box  was?    A.  It  was  about  two  feet  high. 

Q.  And  how  wide?  A.  About  two  feet  wide 
too. 

Q.  And  you  say  this  was  a  cardboard  box,  is 
that  right?     A.   That's  right.  1598 

Q.  Where  was  this  box  when  you  saw  it?  A. 
In  the  kitchen. 

Q.  And,  you  say  Terry  asked  you  to  do  some- 
thing with  the  box? 


*& 


Mr.  Sweeny:  I  object  to  the  District 
Attorney  repeating. 

The  Court :    Objection  overruled. 
Mr.    Sweeny :    Exception. 

Q.  What  did  she  ask  you?  A.  She  asked  Leo 
and  I  to  do  her  a  favor  and  bring  it  down  and 
burn  it. 

Mr.  Dermody:  I  didn't  hear  the  last. 
Keep  your  voice  up. 

The  Court :   The  Stenographer  will  read. 

(Stenographer  reads:  "Answer:  She 
asked  Leo  and  I  to  do  her  a  favor  and  bring 
it  down  and  burn  it.") 

Q.  Did  she  say  anything  else  at  that  time?  A. 
No. 

Q.  At  the  time  you  saw  this  box  in  the  kitchen, 
could  you  see  what  was  inside  the  box?  A.  It 
was  clothes,  and  a  pair  of  shoes  on  top. 
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Q.  Could  you  tell  us  what  kind  of  shoes  they 
were —    A.  Women's  shoes. 

Q.  — whether  they  were  men's  or  women's 
shoes?    A.  Women's  shoes. 

Q.  And  what  did  you  do  with  relation  to  this 
box?    A.  Leo  and  myself  brought  it  downstairs. 

Q.  When  you  picked  it  up,  was  it  heavy  or 
light?    A.  Yes,  it  was  heavy. 

Q.  You  say  this  was  on  March  17th?  A.  That's 
right. 

1601  Q-  At  any  time  did  the  defendant  G-resh  tell 
you  what  was  inside  of  the  box?    A.  No. 

Q.  Did  you  ask  her?    A.  No. 

Q.  Did  you  know  what  was  inside  the  box  at 
the  time —    A.  No. 

Q.  — you  took  it  downstairs?     A.  No. 

Q.  What  did  you  do  with  it  when  you  took  it 
downstairs?  A.  We  brought  it  around  the  corner 
going  towards  13th  Street  and  brought  it  down 
towards  Avenue  C  and  dropped  it. 

Q.  Where  did  you  drop  it?  A.  In  front  of  the 
Puerto  Rican's  house. 

Q.  In  front  of  an  apartment  building?  A. 
That's  right. 

Q.  Did  you  burn  it?    A.  No. 

Q.  Did  you  drop  it  down  alongside  of  anything 
else?    A.  I  don't  remember  that. 

Q.  This  was  on  the  street  in  front  of  the  house, 
is  that  right?     A.  That's  right. 

Q.  On  13th  Street,  you  say?    A.  That's  right. 

Q.  Going  towards  Avenue  C,  is  that  right?  A. 
That's  right. 

Q.  Was  there  any  reason  why  you  dropped  it 
at  that  particular  place? 
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Mr.  Sweeny:    I  object  to  that  as  calling 
for  a  conclusion. 

The  Court:     Objection  overruled. 

A.  Just  dropped  it  there.  It  was  the  nearest 
place. 

Q.  I  believe  you  testified  that  the  defendant 
Gresh  had  asked  you  to  burn  it?    A.  That's  right. 

Q.  Why  didn't  you  burn  it?  A.  It  was  too  late 
and  I  had  to  be  home. 

Q.  Was  Byers  in  the  apartment  on  that  occa- 
sion?   A.  No. 

Q.  When  did  you  see  the  defendant  Byers  the 
next  time?    A.  I  think  it  was  the  21st. 

Q.  The  21st  of  March?    A.  That's  right. 

Q.  And  where  did  you  see  him  on  that  occa- 
sion?    A.  In  Stuyvesant  Town. 

Q.  Did  you  have  any  conversation  with  him  at 
that  time?    A.  Yes. 

Q.  What  did  you  say  and  what  did  he  say  ?  A. 
I  asked  him  why  was  he  going  to  divorce  Terry. 
Then  we  started  to  argue.  I  forget  what  we  got 
into  an  argument  about. 

Q.  You  and  he  had  an  argument?    A.  Yes. 

Q.  Can  you  tell  us  what  the  argument  was 
about?  A.  I  asked  him  why  was  he  going  to 
leave  Terry  to  go  with  this  girl  Pat.  Then  we 
just  started  to  argue.   I  can't  remember. 

Q.  Can  you  remember  any  other  part  of  the 
conversation?    A.  No. 

Q.  When  was  the  next  time  you  were  in  the 
apartment?    A.  The  22nd. 

Q.  Was  Byers  there  at  that  time?    A.  No. 

Q.  Was  the  defendant  Gresh  there  at  that 
time?    A.  No. 
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Q.  You  went  there  by  yourself?  A.  No,  I  was 
with  the  bunch. 

Q.  How  did  you  get  into  the  apartment?  A. 
Theresa  gave  me  the  key. 

Q.  Did  you  have  a  party  there?  A.  That's 
right. 

Q.  How  late  did  you  stay?  A.  Until  about 
9:00  o'clock. 

Q.  Did  you  bring  any  beer  into  the  apartment — 
A.  Yes. 

1607  Q-  — on  that  occasion?     A.  Yes. 

Q.  How  did  you  carry  the  beer  ?  What  was  the 
beer  in?    A.  A  quart  bottle. 

Q.  When  was  the  last  time  you  saw  the  de- 
fendant Byers?    A.  The  21st. 

Q.  You  didn't  see  him  any  more  after  that? 
A.  That's  right. 

Q.  When  was  the  next  time  you  were  in  the 
apartment?     A.  The  23rd. 

Q.  Was  the  defendant  Gresh  there  at  that 
time?     A.  No. 

Q.  Who  was  there  with  you?  A.  Barbara, 
Arlene,  Leo,  Rose  and  myself. 

Q.  And  how  did  you  get  into  the  apartment? 
A.  With  a  key. 

Q.  Now,  Richy,  you  say  that  the  defendant 
Byers  told  you  that  he  had  killed  Mrs.  Gresh,  is 
that  right?     A.  That's  right. 

Q.  On  the  13th,  he  told  you  that?  A.  That's 
right. 

Q.  You  say  on  the  14th  he  also  told  you  that 
the  body  was  in  the  tub?    A.  That's  right. 

Q.  At  any  time  from  the  14th  until  March  23rd, 
when  you  were  in  the  apartment,  did  you  ever 
go  and  look  to  see  what  was  in  the  tub?    A.  No. 
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Q.  On  the  23rd,  when  you  were  in  the  apart- 
ment, did  you  notice  any  smell?    A.  Yes. 

Q.  Now,  I  show  you  People 's  Exhibit  9  in  evi- 
dence and  ask  you  if  you  recognize  it?  A.  It 
looks  like — 

Q.  Did  you  ever  see  that  knife  before?  A.  It 
looks  like  the  knife  that  was  up  the  house. 

Q.  What  house?    A.  In  Billy's  house. 

The  Court:     You  say  ''Billy's  house"? 

The  Witness:    Yes. 

The  Court :    You  mean—  lblU 

The  Witness:    The  murder  house. 

Mr.  Solomon:  I  ask  that  that  be 
stricken. 

The  Court:  Strike  it  out.  Was  that  in 
the  house  where  you  painted  the  front 
room? 

The  Witness :    That's  right. 

Q.  I  direct  your  attention  to  People's  Exhibit 
9  in  Evidence,  to  the  point.  Do  you  see  the  con- 
dition of  the  end  of  that  blade?    A.  Yes. 

Q.  Did  you  have  occasion  to  handle  People's         1611 
Exhibit   9   in   Evidence  when   you  were   in   the 
apartment  on  March  23rd?    A.  Yes. 

Q.  And  at  the  time  you  first  handled  People's 
Exhibit  9  in  Evidence,  did  you  notice  whether 
the  tip  was  on  the  blade?  A.  I  didn't;  I  don't 
remember. 

Q.  What  did  you  do  in  reference  to  People's 
Exhibit  9  while  you  were  in  the  apartment  on 
March  23rd?  A.  We  put  a  lock  on  the  door  be- 
cause Billy  asked  us — that  somebody  tried  to  get 
into  the  apartment.  Then  later  somebody  started 
fooling  around  and  said,  "Let  us  throw  the  knife 
at  the  door  and  see  if  it  will  stick." 
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The  Court:  Did  you  use  that  knife  as 
a  screwdriver? 

Mr.  Solomon:  I  object  to  that,  Judge. 
He  didn't  say  that. 

The  Court:  Objection  overruled.  Did 
you  use  that  knife? 

The  Witness :    No,  not  as  a  screwdriver. 

Q.  What  did  you  do  with  that  People's  Exhibit 
9  in  Evidence?  You  said  somebody  said,  "Let's 
throw  the  knife  at  the  door  to  see  if  it  will  stick?" 
A.  That's  right. 

Q.  What  did  you  do  with  it?  A.  I  picked  it  up 
and  threw  it  at  the  door. 

Q.  Did  it  stick?     A.  No. 

Q.  At  that  time  did  you  notice  whether  there 
was  a  chip  off  the  end  of  the  blade?  A.  I  don't 
remember. 

Q.  Where  did  you  see  this  knife  when  you  were 
in  the  apartment  on  the  23rd?  A.  On  the  kitchen 
table. 

Q.  Now,  Richy,  at  any  time  while  you  were  in 
ifiid.  Apartment  3-B  at  199  Avenue  B,  did  you  ever 
see  the  body  of  Mrs.  Gresh  lying  on  the  kitchen 
floor  wrapped  in  a  blanket?    A.  No. 

Q.  Did  you  ever  see  anything  lying  on  the 
kitchen  floor  alongside  the  tub  wrapped  in  a 
blanket?    A.  No. 

Mr.  Dermody:  I  have  no  further  ques- 
tions— your  Honor,  something  has  oc- 
curred to  me. 

The  Court:     Go  ahead. 
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By  Mr.  Dermody  {resuming)  •. 

Q.  Richy,  from  the  time  you  first  were  intro- 
duced to  the  defendant  Gresh  up  until  the  time 
you  last  saw  her,  did  you  ever  see  her  cry?  A. 
No. 

Q.  Did  you  ever  see  her  become  hysterical? 
A.  No. 

Q.  At  the  time  you  were  in  the  apartment,  from 
the  8th  of  March  up  until  March  23rd,  did  you 
ever  see  her  become  hysterical  or  cry  or  break 
down  in  any  way!    A.  No.  lolo 

Q.  On  the  occasion  when  you  were  in  this 
apartment  on  these  different  times  when  the  de- 
fendant Gresh  was  there,  did  she  take  part  in 
the  activities?     A.  That's  right. 

Q.  Did  she  dance?    A.  That's  right. 

Q.  And  join  in  whatever  fun  you  were  having? 
A.  That's  right. 

Mr.  Dermody:     I  have  no  further  ques- 
tions. 


Cross  examination  by  Mr.  Solomon: 

Q.  Richy,  when  you  threw  the  knife  at  the  door, 
you  knew  that  it  was  a  steel  door  ?  You  had  been 
there  a  number  of  times,  hadn't  you?  A.  It  was 
a  wooden  door. 

Q.  Does  it  have  a  steel  sheathe?  A.  I  couldn't 
be  positive  about  that. 

Q.  You  say  that  Byers  was  coming  up  the 
staircase  with  you  on  this  one  occasion  and  you 
and  he  were  ahead  of  everybody  else,  is  that 
right?  A.  That's  right. 

Q.  And  he  told  you  that  he  had  killed  Mrs. 
Gresh  in  an  argument?    A.  That's  right. 
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Q.  Did  you  have  any  talk  further  with  him 
about  that  argument?    A.  No. 

Q.  That  was  as  long  as  the  conversation  was? 
A.  That's  right. 

Q.  How  long  did  you  stay  in  the  apartment 
that  evening  with  her?    A.  Till  about  9:30. 

Q.  What  time  did  you  get  there?  A.  Seven- 
thirty,  quarter  of  8:00. 

Q.  During  that  hour  and  a  half  or  two  hours, 
you  didn't  talk  to  him  at  all  about  it?    A.  That's 

1619  right, 

Q.  He  didn't  say  anything  further  to  you?  A. 
That's  right. 

Q.  This  argument  that  you  had  with  him  in 
Stuyvesant  Town,  you  remember  that?    A.  Yes. 

Q.  You  say  that  you  said  to  him,  "Why  are 
you  going  to  divorce  Terry"?    A.  That's  right. 

Q.  And  then  you  tell  us  you  don't  remember 
what  he  said,  to  you  about  that?  A.  I  remember 
him  saying  that  because  he  liked  this  girl  Pat. 

Q.  Because  he  liked  the  girl  Pat?  A.  That's 
right. 

1fi20  Q*  "^^  y°u  a^  ^at  ^me  nave  a  key  to  Terry's 

apartment?    A.  Not  at  that  time. 

Q.  But  you  had  been  going  out  with  Terry  at 
that  time?  A.  Going  out  with  her  with  a  bunch 
of  people. 

Q.  But  you  had  gotten  friendly  with  her,  isn't 
that  right?     A.  That's  right. 

Q.  Didn't  Byers  tell  you  he  didn't  like  what 
was  going  on  in  the  apartment?  A.  I  don't  re- 
member that. 

Q.  Well,  think  about  it.  Did  he  say  anything 
at  all  about  that?    A.  I  don't  remember. 
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Q.  You  knew  he  was  going  into  the  Marines, 
didn't  you?     A.  That's  right. 

Q.  And  did  he  tell  you  he  didn't  want  anything 
going  on  in  the  apartment  while  he  was  gone! 
A.  I  don't  remember  that. 

Q.  How  soon  after  that  argument  or  that  talk 
in  Stuyvesant  Town  was  it  that  Terry  gave  you 
the  key  to  the  apartment1?  A.  She  gave  me  the 
key  the  17th. 

Q.  And  when  was  the  argument?    A.  The  21st. 

Q.  So  when  you  had  the  argument  with  Byers,         1622 
you  already  had  the  key  to  the  apartment?     A. 
That's  right. 

Q.  So  when  you  said  before  that  you  didn't 
have  it  until  later,  that  was  not  true,  is  that  right  ? 
A.  That's  right. 

Q.  You  have  had  a  number  of  talks  with  police 
officials  and  the  District  Attorney  about  this  case? 
A.  Yes. 

Q.  And  they  have  told  you  that  you,  yourself, 
might  be  in  trouble  because  of  it?  A.  I  wouldn't 
be  in  trouble,  I  know. 

Q.  But  they  told  you  you  wouldn't  be  in  trouble         1623 
if  you  came  and  testified?    A.  That's  right. 

Q.  In  this  argument — what  day  was  it  that  you 
had  this  argument  in  Stuyvesant  Town?  A.  I 
think  it  was  the  21st. 

Q.  Didn't  William  Snyder  tell  you  at  that  time 
that  he  had  taken  the  blame  for  this,  what  hap- 
pened with  Mrs.  Gresh,  but  it  wasn't  so?    A.  No. 

Q.  He  told  you  that  he  had  been  in  love  with 
Terry?    A.  He  said  that  he  liked  this  girl  Pat. 

Q.  He  told  you  he  liked  the  girl  Pat?  A.  That's 
right. 
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Q.  And  he  asked  you  whether  you  liked  Terry? 
A.  No,  he  didn't  ask  me  that. 

Q.  But  you  talked  to  him  about  a  divorce  be- 
tween himself  and  Terry,  right?    A.  That's  right. 

Mr.  Solomon:     That's  all. 

Mr.  Sweeny :    No  questions,  your  Honor. 

Mr.  Dermody:    I  have  just  one. 

The  Court:     Go  ahead. 
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Redirect  examination  by  Mr.  Dermody. 

Q.  You  testified  in  answer  to  a  question  put  to 
you  by  Mr.  Solomon  that  the  detectives  told  you 
that  you  wouldn't  be  in  any  trouble  if  you  testi- 
fied?    A.  That's  right. 

Q.  Were  you  told  that,  or  were  you  told  that 
you  wouldn't  be  in  trouble  if  you  told  the  truth? 

Mr.  Solomon:     I  object  to  that,  if  your 
Honor  please. 

The  Court:    Objection  overruled. 
Mr.  Solomon:    I  respectfully  except. 

A.  That's  right,  if  I  told  the  truth  I  wouldn't  be 
in  any  trouble. 

Ry  the  Court: 

Q.  Juror  No.  4  hands  up  these  questions:  "Did 
you  ever  promise  Byers  to  keep  the  knowledge 
of  Mrs.  Gresh's  death  a  secret"?    A.  No. 

Q.  Next  question:  "If  not,  did  you  ever  con- 
sider telling  the  authorities  what  you  knew"? 
A.  I  didn't  believe  Billy.  That's  why  I  didn't 
tell  the  authorities. 
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The  Court :  Does  that  answer  your  ques- 
tion? 
Juror  No.  4 :    Yes,  sir. 

By  Mr.  Dermody : 

Q.  You  say  that  you  didn't  believe  Billy  when 
he  told  you  that  he  had  killed  Mrs.  Gresh? 

Mr.  Solomon:  I  object  to  the  question. 
It  calls  for  the  operation  of  the  witness' 
mind. 

Mr.  Dermody:  Your  Honor,  I  submit 
that  he  answered  the  question. 

The  Court:     Objection  overruled. 

Q.  You  say  you  didn't  believe  him  at  the  time 
he  told  you  on  the  13th?    A.  That's  right. 

Q.  When  he  told  you  on  the  14th  that  the  body 
was  in  the  tub,  did  you  believe  him?    A.  No. 

Q.  You  say  you  did  get  this  smell  in  the  apart- 
ment?   A.  That's  right. 

Q.  When  for  the  first  time  were  you  questioned 
in  connection  with  this  case?  A.  On  a  Saturday 
afternoon.  1629 

Q.  Was  that  March  27th?    A.  That's  right. 

Q.  And  were  you  brought  into  the  11th  Squad 
detective  office?    A.  That's  right. 

Q.  In  Sheriff  Street?  A.  That's  right,  in 
Sheriff  Street. 

Q.  At  that  time  did  you  know  that  Mrs.  Gresh's 
dead  body  had  been  found  in  the  tub  in  the  apart- 
ment?   A.  Yes. 

Q.  At  that  time  did  you  believe  that  Billy  had 
told  you  the  truth  when  he  told  you  what  he  had 
done  to  her?    A.  Yes,  sir. 
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Mr.  Solomon :    I  object  to  this. 
The  Court:     Objection  overruled. 
Mr.  Solomon:    I  respectfully  except. 

Q.  When  you  were  questioned  by  the  detectives, 
did  you  tell  them  that  Billy  had  told  you  that? 
A.  No. 

Q.  How  long  were  you  questioned  on  that 
Saturday?  A.  I  don't  remember  how  long.  It 
was  a  long  time. 

1631  Q'  ^n^  were  y°u  asked  by  the  detectives  if  you 
knew  anything  about  the  death  of  Mrs.  Gresh? 
A.  That's  right. 

Q.  As  a  matter  of  fact,  were  you  asked  by  the 
detectives  if  you  were  in  Apartment  3-B  at  199 
Avenue  B?     A.  That's  right. 

Q.  And  what  did  you  say?    A.  I  said  no. 

Q.  You  lied,  didn't  you?    A.  That's  right. 

Q.  Why  were  you  lying? 

Mr.  Solomon:     I  object  to  that,  if  your 
Honor  please. 

The  Court:     Objection  overruled. 

1632  Mr.  Solomon:    I  respectfully  except. 

A.  I  tried  to  cover  Billy  and  myself. 

Q.  And  were  you  questioned  again  in  my  office 
on  March  30th?    A.  That's  right. 

Q.  And  were  you  asked  by  me  and  other  detec- 
tives in  my  room  whether  Billy  had  ever  told  you 
anything  about  Mrs.  Gresh?    A.  That's  right. 

Q.  And  what  did  you  say?    A.  I  said  no. 

Q.  How  long  were  you  questioned  on  that  occa- 
sion?   A.  About  six  hours. 

Q.  Did  there  finally  come  a  time  when  you  ad- 
mitted  that  Billy  had  told  you  he  killed   Mrs. 
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Gresh?  A.  After  they  brought  up  a  paper  which 
said  he  confessed  on  Parris  Island. 

Q.  What  paper?    A.  The  Journal  American. 

Q.  And  did  you  read  that  story  in  the  paper? 
A.  That's  right. 

Q.  Is  that  when  you  admitted  that  Billy  had 
told  you  what  you  testified  to?  A.  That's  right, 
right. 

Mr.  Dermody :  May  we  have  this  marked 
for  identification,  your  Honor? 

(A  copy  of  The  Journal  American,  dated 
March  29,  1954,  marked  People's  Exhibit 
15  for  Identification.) 

Q.  I  asked  you  before,  Richy,  when  you  were 
questioned  in  my  office  was  that  the  30th  of  March 
or  the  29th  of  March?     A.  The  29th  of  March. 

Q.  And  you  say  you  were  shown  a  newspaper 
after  you  had  denied  knowing  anything  about  it 
for  about  six  hours?    A.  Yes,  sir. 

Q.  I  show  you  People's  Exhibit  15  for  Identi- 
fication and  ask  you  is  that  the  newspaper  that 
you  were  shown?     A.  That's  right. 

Q.  And  you  read  it?     A.  That's  right. 

Q.  After  you  read  it,  did  you  then  admit  that 
Billy  had  told  you  that  he  had  killed  Mrs.  Gresh? 
A.  That's  right, 

Mr.  Dermody:  I  have  no  further  ques- 
tions. 

Mr.  Solomon:  I  would  like  to  inquire 
further,  if  your  Honor  please. 

The  Court:    All  right. 


1635 
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Recross  examination  by  Mr.  Solomon: 

Q.  At  the  time  you  took  the  box  out,  this  card- 
board box  that  you  talk  about  the  size  of  a  carton 
of  Camels— 2  foot  by  2  foot  by  2  foot—  A.  That's 
right. 

Q.  — Byers  wasn't  there,  is  that  right?  A. 
That's  right. 

Q.  Theresa  Gresh  asked  you  to  take  it  out? 
A.  That's  right. 

Q.  Did  you  make  some  remark  about  what  the 
±('ot         box  held?    A.  No,  I  don't  remember  that. 

Q.  You  don't  remember  that?    A.  That's  right. 

Q.  Am  I  to  understand  that  you  may  have 
made  a  remark  that  you  don't  remember?  A.  I 
may  have. 

Q.  Think  back  and  to  the  best  of  your  recol- 
lection tell  us  what  was  the  remark?  A.  I  don't 
remember  what  was  the  remark. 

Q.  Did  you  ask  her  why  she  wanted  something 
burned?    A.  No. 

Q.  Did  you  ask  her  what  was  in  it?    A.  No. 

Q.  Did  you  mention  something  about  how 
1638  heavy  the  box  was?  A.  I  might  have  said  it  was 
pretty  heavy. 

Q.  You  might  have  said  it  was  pretty  heavy? 
A.  Yes,  sir. 

Q.  What  else  might  you  have  said?  A.  That's 
all  I  remember. 

Q.  After  you  took  that  box  out,  you  came  back 
to  that  apartment,  right?    A.  No. 

Q.  You  never  came  back  after  you  took  the 
box  out?    A.  Not  that  night. 

Q.  I  say  after  that,  another  day  you  came  back? 
A.  That's  right,  another  day. 
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Q.  And  did  you  remark  upon  the  smell  in  the 
apartment  still  being  there?    A.  No. 

Q.  Well,  did  you  notice  that  the  smell  in  the 
apartment  was  still  there?    A.  Yes. 

Q.  Did  you  say  anything  to  Theresa  Gresh 
about  the  smell?    A.  No. 

Q.  Didn't  you  say  anything  about  what  you 
thought  was  in  the  box?    A.  No. 

Q.  What  did  you  think  was  in  the  box  when 
you  took  it  out?  A.  I  thought  maybe  it  was 
garbage  or  old  clothes.  1640 

Q.  Did  you  ask  Theresa  why  it  couldn't  be  put 
down  in  front  of  the  building  like  garbage  would 
be?    A.  No,  I  did  not. 

Q.  But  she  told  you  to  take  it  away  and  burn 
it,  is  that  right?    A.  That's  right. 

Q.  Did  you  tell  her  you  hadn't  burned  it?  A. 
When  we  came  back,  she  knew  that  we  hadn't 
burned  it. 

Q.  Did  you  tell  her  that?  A.  No,  but  she  was 
on  the  corner. 

Q.  She  waited  for  you?  A.  She  waited  with 
the  girls.  1641 

Q.  While  you  carried  the  box  with  the  other 
boy?    A.  That's  right. 

Q.  It  took  two  of  you  to  carry  the  box?  A. 
(No  answer.) 

Q.  Did  it  take  two  of  you  to  carry  the  box? 
A.  It  wasn't  that  heavy  but  it  was  awkward. 

Q.  It  was  awkward,  so  it  took  two  of  you  to 
carry  it?    A.  That's  right. 

Q.  And  it  was  tied  around  with  rope?    A.  Yes. 

Q.  Did  you  ask  Theresa  why  it  was  tied 
around  with  rope?    A.  No. 
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Q.  You  couldn't  pick  it  up  by  the  rope,  it  was 
so  awkward?     A.   That's  right. 

Q.  And  the  two  of  you  carried  it  away?  A. 
That's  right. 

Q.  You  didn't  leave  it  in  front  of  the  house? 
A.  No. 

Q.  You  went  and  took  it  in  front  of  the  Puerto 
Bican's  house?    A.  That's  right. 

Q.  After  Billy  told  you  the  first  time  that  he 
had  killed  Mrs.  Gresh  in  an  apartment,  he  didn't 

1643  tell  you  that  night  the  body  was  in  the  tub?    A. 
That's  right. 

Q.  What  date  was  that?    A.  The  13th. 

Q.  And  when  was  it  that  he  told  you  the  body 
was  in  the  tub?    A.  The  14th. 

Q.  You  didn't  go  to  the  police  between  the  14th 
and  the  date  the  police  came  for  you,  did  you? 
A.  No. 

Q.  And  you  lied  upon  the  first  coming  of  the 
police  for  you?    A.  That's  right. 

Q.  And  you  lied  thereafter  pretty  consistently 
for  hours?    A.  That's  right. 

1644  Q-  And   you   lied   in    the    District   Attorney's 
office?    A.  That's  right. 

Q.  Then  after  they  showed  you  the  newspaper 
headline  and  said,  "You  might  as  well  go  along 
with  that,  otherwise  you  will  be  in  trouble — " 

Mr.  Dermody:  Your  Honor,  I  object  to 
these  statements  in  the  form  of  a  question. 

Mr.  Solomon :    It  is  paraphrased. 

Mr.  Dermody:  I  object  to  any  para- 
phrase. 

Mr.  Solomon:  It  is  what  Mr.  Dermody 
has  said. 

The  Court:    Objection  sustained. 

Mr.  Solomon:    I  respectfully  except. 
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The  Court :    The  form  of  the  question. 

Mr.  Solomon:    Yes. 

The  Court:  After  they  showed  you  the 
newspaper,  was  that  the  first  time  you  de- 
cided that  you  would  tell  the  truth? 

The  Witness:    That's  right. 

Mr.  Solomon:  I  object  to  that  question, 
if  your  Honor  please,  and  ask  that  the 
question  and  the  answer  be  stricken. 

The  Court:    I'll  withdraw  the  question. 

Mr.  Solomon:    Will  you  ask  the  jury  to         1646 
disregard  the  answer. 

The  Court :    I  so  instruct  the  jury. 

Ry  the  Court : 

Q.  After  they  showed  you  the  newspaper,  did 
you  then  make  up  your  mind  you  would  tell  them 
what  you  knew?    A.  That's  when  I  told  them. 

Ry  Mr.  Solomon: 

Q.  And  after  you  saw  the  newspaper,  you  told 
them  a  story  similar  to  what  you  are  telling  now? 
A.  It  is  the  same  story.  1647 

Q.  And  they  said,  ''You  might  as  well  go  along 
with  what  Byers  said,"  is  that  right?  A.  No, 
what  he  told  me. 

Q.  You  decided  at  that  point  that  your  own 
safety  was  involved,  didn't  you?  A.  I  wanted  to 
tell  the  truth  then. 

Q.  And  before  then  you  didn't  want  to  tell  the 
truth?  A.  No,  I  was  trying  to  cover  him  and 
myself. 

Q.  But  after  that  you  didn't  have  to  cover 
yourself?  A.  That's  right,  because  in  the  papers 
it  had  it  he  confessed. 
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Q.  Was  there  worry  in  your  mind  that  if  he 
hadn't  confessed,  you  might  be  in  trouble?  A. 
At  that  time,  yes. 

Q.  You  knew  that  being  in  the  apartment  with 
someone  who  is  killed  and  not  reporting  it  to  the 
police  might  get  you  into  trouble?  A.  I  am  not 
too  familiar  with  the  law. 

Q.  But  you  knew  that  the  police  were  question- 
ing you  and  telling  you  that  you  would  be  in 
trouble    unless    you    told   them    the    truth?      A. 

1649  That's  right. 

Q.  And  they  kept  questioning  you  for  six 
hours,  is  that  right?    A.  About  six  hours. 

Q.  For  six  hours  you  resisted  and  told  them 
you  knew  nothing  about  it?    A.  That's  right. 

Q.  And  that  Byers  never  told  you  he  had  killed 
Mrs.  Gresh?    A.  That's  right. 

Q.  And  they  asked  you  that  in  various  forms 
and  various  men  asked  you  that?  A.  That's 
right. 

Mr.  Solomon:    That's  all. 
Mr.  Sweeny:    No  questions. 

1650  The  Court:     Step  down. 

Mr.  Dermody:  The  People  rest,  your 
Honor. 

Mr.  Solomon:  May  I  ask  the  Court  to 
recess  at  this  time,  if  your  Honor  please? 

The  Court :  I'll  hear  motions  by  defend- 
ants' counsel  right  after  I  excuse  the 
jurors. 

Members  of  the  jury,  you  are  admon- 
ished, and  it  is  your  duty,  not  to  converse 
among  yourselves  on  any  subject  connected 
with  the  trial,  and  not  to  permit  anyone 
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to  talk  to  you  about  the  case  and  not  to 
remain  in  the  presence  of  anyone  discuss- 
ing any  part  of  the  case.  If  a  juror  or 
anyone  else  talks  to  you  about  the  case,  it 
is  your  duty  to  report  it  to  me. 

Also  bear  in  mind  the  admonition  not  to 
read  any  item  that  may  appear  in  the 
newspapers  concerning  this  case. 

You  are  further  admonished  not  to  form 
or  express  any  opinion  as  to  the  guilt  or 
innocence  of  either  of  the  defendants  until         1652 
the  case  is  submitted  to  you. 

Be  on  hand  at  10:30  tomorrow  morning. 
Please  be  on  time  as  there  is  not  much  of 
a  calendar  to  be  called. 

(The  following  was  then  had  in  the  ab- 
sence of  the  jury.) 

Mr.  Solomon :  Judge,  it  is  3  :30  now.  I 
would  like  Dr.  Brown  to  have  a  chance  to 
talk  to  the  defendant. 

The  Court :  The  doctor  may  have  all 
the  conferences  he  wants  with  the  de- 
fendant. 

Mr.  Solomon :  Thank  you,  your  Honor. 
At  this  time  on  behalf  of  the  defendant 
Byers  may  I  respectfully  move,  at  the  end 
of  the  People's  case,  that  your  Honor  in 
line  with  the  various  decisions,  the  various 
statutes  applicable,  take  from  the  jury 
consideration  of  this  case  on  the  ground 
that  the  People  have  failed  to  make  out 
that  quantum  of  proof  necessary  to  go 
to  the  jury. 

The  Court:    Motion  denied. 
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Mr.  Solomon:  I  respectfully  except.  I 
ask  your  Honor  at  this  time  to  rule  that 
the  necessary  elements  of  the  crime  of 
murder  in  the  first  degree  have  not  been 
made  out  and  that  consideration  of  that 
count  shall  not  be  given  to  the  jury. 

The  Court:   Motion  denied. 

Mr.  Solomon:    I  respectfully  except. 

Mr.  Sweeny:  If  your  Honor  please,  I 
move  that  the  indictment  be  dismissed  or, 
■[Q55  in  the  alternative,  that  the   Court  direct 

the  jury  to  find  a  verdict  for  the  defend- 
ant Theresa  Gresh,  on  the  ground  that  the 
People  have  to  establish  with  respect  to 
the  crime  charged  in  the  indictment  the 
necessary  elements  of  design  and  premedi- 
tation and  deliberation. 

I  also  renew  my  motions  with  respect  to 
the  custody  of  this  defendant  Theresa 
Gresh  in  the  Children's  Court  and  the 
violation  of  that  custody  in  the  procuring 
of  statements  from  her,  and  I  also  renew 
my  motions  with  regard  to  the  alleged 
statements  being  non-voluntary. 

The  Court:  All  of  your  motions  are  de- 
nied, with  exceptions  to  the  defendant. 

(Whereupon,  an  adjournment  was  taken 
until  Wednesday,  January  12,  1955,  at 
10:30  o'clock  A.M.) 
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New  York,  January  12,  1955 

Tbial  Continued 

Before :  Hon.  Jonah  J.  Goldstein,  J., 
and  a  Special  Jury. 

Appearances:   The  same. 

The  Clerk:   William  Byers  and  Theresa 
Gresh  on  trial.    The  jurors  will  please  an-        1658 
swer  as  their  names  are  called. 

(The  jurors  were  called  and  all  answered 
present.) 

Mr.  Solomon:  At  this  time  may  I  call 
the  defendant  Byers,  if  Your  Honor 
please. 

Defense 

WILLIAM  BYERS,  residing  at  346  East  18th 
Street,  New  York,  N.  Y.,  one  of  the  defendants, 
called  as  a  witness  in  his  own  behalf,  being  first 
duly  sworn,  testified  as  follows :  loDy 

Direct  examination  by  Mr.  Solomon: 

Q.  Your  name  is  William  Byers?    A.  Yes,  sir. 

Q.  And  you  have  also  been  known  by  the  name 
of  William  Snyder;  is  that  right?     A.  Yes,  sir. 

Q.  Would  you  keep  your  voice  up  so  that  the 
last  counsel  at  that  table  and  the  last  juror  on 
this  side,  and  also  the  Judge  on  the  other  side 
will  be  able  to  hear  you  this  entire  distance? 
A.  Yes,  sir. 

Q.  Can  you  say  "Yes"  a  little  louder?  A.  Yes, 
sir. 
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■ 

Q.  A  little  louder  than  that,  A.  I  got  a  cold. 
I  can't  help  it. 

Q.  Do  the  best  you  can.  Try  to  keep  your  voice 
up.  You  are  also  known  as  William  Snyder? 
A.  Yes,   sir. 

Q.  And  you  have  also  been  known  as  Billy? 
A.  Yes. 

Q.  Where  do  you  live?  A.  346  East  18th 
Street. 

Q.  I  can't  hear  you.    A.  346  East  18th  Street. 

1661  Q-  Speak  a  little  slower  and  a  little  louder  if 
you  possibly  can.  With  whom  do  you  live  there, 
or  with  whom  did  you  live  there?  A.  My  mother 
and  my  stepfather. 

Q.  And  what  is  your  stepfather's  name?  A. 
Alvin  Snyder. 

Q.  I  don't  hear  you.    A.  Alvin  Snyder. 

Q.  Alvin  Snyder?    A.  Yes,  sir. 

Q.  And  have  you  any  brothers  or  sisters?  A. 
Yes,  a  fifteen  year  old  sister  and  a  ten  year  old 
brother. 

Q.  Now,  you  knew  Alvin  Snyder  from  your 
early  childhood;  right?     A.  Yes. 

Q.  You  always  knew  him  as  your  father?  A. 
Yes. 

Q.  And  it  was  some  time  before  you  went  to 
the  Marines  that  you  learned  that  he  was  your 
stepfather;  is  that  correct?    A.  Yes. 

Q.  And  you  then  got  a  birth  certificate,  did 
you?    A.  Yes. 

Q.  What  did  that  birth  certificate  show  your 
name  to  be?     A.  William  Byers. 

Q.  Your  school  records  were  in  what  name?  A. 
William  Snyder. 
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Q.  And  they  still  are,  as  far  as  you  know,  in 
the  name  of  William  Snyder?    A.  Yes. 

Q.  So  that  your  name  was  changed,  or  you 
got  this  other  name  just  by  virtue  of  this  dis- 
covery on  your  part;  is  that  right?    A.  Yes. 

Q.  You  never  used  an  alias  or  had  any  other 
name  than  these  names  we  are  talking  about 
now;  is  that  right?     A.  No. 

Q.  Except  as  I  understand  you  were  called 
Willie  or  Billy;  is  that  right?     A.  Billy. 

Q.  Your  true  name  is  William;  is  that  right?        1664 
A.  Yes. 

Q.  Does  your  mother  work?     A.  Yes. 

Q.  And  your  stepfather,  he  works?    A.  Yes. 

Q.  What  grade  school  did  you  finish?  A.  Sec- 
ond year  high  school. 

Q.  What  high  school  was  that?  A.  St. 
George's  Academy.  It  is  a  private  parochial 
academy. 

Q.  I  don't  hear  you.  A.  It's  a  private  paro- 
chial academy. 

Q.  What  is  the  name  of  that?    A.  St.  George's. 

Q.  St.  George's?    A.  Yes. 

Q.  Where  is  that  located?  A.  Ninth  Street 
and  Avenue  C. 

Q.  And  that  is  a  parochial  school?    A.  Yes. 

Q.  You  went  there  until  the  second  term?  A. 
Yes. 

Mr.  Dermody:  Objection,  Your  Honor. 
He  said  second  year. 

The  Witness :    Second  year. 

Mr.  Solomon:  May  I  ask  Your  Honor 
to  instruct  the  jurors  that  my  questions  are 
not  evidence,  that  the  witness  will  testify. 

The  Court:    Please  proceed. 
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Q.  The  second  year?    A.  Second  year. 

Q.  When  did  you  leave  high  school?  A.  In 
February,  1953. 

Q.  Did  you  go  to  work  then?    A.  For  a  while. 

Q.  Where  did  you  go  to  work?  A.  The  New 
York  Savings  Bank. 

Q.  I  don't  hear  you.  A.  The  New  York  Sav- 
ings Bank. 

Q.  As  what?    A.  Mail  messenger. 

Q.  How  long  did  you  work  there?    A.  It  was 

1667  om"y  a  temporary  job. 

Q.  When  did  you  make  application  to  enter 
the  Marines?     A.  February  25th. 

Q.  Of  what  year?    A.  1954. 

Q.  Were  you  required  to  bring  certain  papers 
for  your  application  to  enter  the  Marines?  A. 
Yes. 

Q.  What  were  you  required  to  bring?  A.  A 
birth  certificate. 

Q.  A  birth  certificate?     A.  Yes. 

Q.  Did  you  then  have  a  talk  with  your  mother 
about  a  birth  certificate?    A.  Yes. 

Q.  And  did  you  then  obtain  a  birth  certificate? 
A.  Yes. 

Q.  And  what  was  the  name  on  that  birth  cer- 
tificate?   A.  William  Byers. 

Q.  Did  you  have  a  talk  with  your  mother  then 
about  the  name  Byers?     A.  Yes. 

Q.  And  about  the  name  Snyder?    A.  Yes. 

Q.  And  that  was  when?  A.  The  whole  thing 
took — well,  it  started  on  February  25th.  That's 
when  I  went  in  to  the  Marines,  but  I  didn't  get 
the  birth  certificate  until  March  6th. 

Q.  March  6th?    A.  Yes. 

Q.  But  you  made  the  application  for  the  birth 
certificate;  is  that  right?    A.  Yes. 


1668 


557 

William  Byers,  Defendant — Direct  •         1669 

Q.  You  had  to  fill  out  a  form,  right?     A.  Yes. 

Q.  And  you  had  to  put  down  a  name  on  the 
form?    A.  Yes. 

Q.  And  this  conversation  with  your  mother, 
then,  was  at  the  time  you  made  your  application ; 
right?  A.  Yes,  because  they  returned  the  form 
to  me. 

Q.  They  returned  the  form  to  you?     A.  Yes. 

Q.  In  what  name  was  the  form  that  was  re- 
turned to  you?     A.  William  Snyder. 

Q.  So  that  you  found  that  there  was  no  birth         1670 
certificate    registered    in    the    name    of    William 
Snyder;  right?    A.  Yes,  sir. 

Q.  You  had  to  make  a  new  application ;  is  that 
right?    A.  Yes. 

Q.  And  the  new  application  was  in  what  name? 
A.  William  Byers. 

Q.  Was  that  the  first  time  you  knew  anything 
about  the  name  of  Byers?    A.  Yes. 

Q.  When  did  you  make  the  application  under 
the  name  of  William  Snyder,  your  best  recollec- 
tion?   A.  February  25th. 

Q.  Was  that  when  you  decided  to  or  discussed 
entering  the  Marines?     A.  Yes,   sir,   that's   the         J-"'! 
first  time  I  went  down  there. 

Q.  When  did  that  application  come  back,  do 
you  remember?     A.  Some  time  the  next — 

Q.  Approximately  how  long?  A.  Approxi- 
mately three  days  later. 

Q.  How  long?    A.  Three  days  later. 

Q.  About  three  days  later?    A.  Yes. 

Q.  When  was  it  that  you  then  had  your  dis- 
cussion with  your  mother  about  the  name  Byers 
or  Snyder?  A.  Approximately  the  28th  of 
February. 
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Q.  In  other  words,  when  the  application  or  the 
request  for  a  birth  certificate  under  the  name  of 
Snyder  came  back  you  took  it  up  with  your 
mother?    A.  Yes. 

Q.  By  the  way,  how  old  were  you  then?  A. 
Seventeen. 

Q.  You  had  a  talk  with  her,  and  then  you  made 
a  new  application;  is  that  right?     A.  Yes,  sir. 

Q.  Under  what  name  did  you  make  the  new 
application?    A.  William  Byers. 

1673  Q*  ^n^  that  application  ultimately  resulted  in 
your  obtaining  a  birth  certificate;  is  that  right? 
A.  Yes. 

Q.  Now,  when  did  you  meet  Theresa  Gresh? 
A.  February  18th. 

Q.  February  18th?     A.  1954. 

Q.  What?     A.  1954. 

Q.  1954.  And  that  was  before  you  made  your 
application  to  enter  the  Marines?  Yes  or  No. 
A.  Well,  I  knew  I  could  have  joined  at  seventeen 
with  my  father's  permission. 

Q.  And  you  discussed  this  with  your  mother; 
is  that  right?    A.  With  my  mother  and  father. 

Q.  Had  you  discussed  entering  the  Marines 
with  your  mother  before  you  met  Theresa  Gresh? 
A.  Yes. 

Q.  There  had  been  no  application  made  for  a 
birth  certificate  before  you  met  Theresa  Gresh? 
A.  No. 

Q.  You  say  you  met  Theresa  Gresh  on  what 
date?     A.  February  18th. 

Q.  And  where  was  it  that  you  met  Theresa 
Gresh?    A.  17th  Street  and  First  Avenue. 

Q.  Was  it  in  the  street  that  you  met  her?  A. 
On  the  street. 
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Q.  Were  there  other  youngsters  around  at  that 
time?     A.  Yes. 

Q.  How  many  were  there?  A.  Approximately 
eight. 

Q.  Can  you  give  us  the  names  of  some  of  the 
others  that  were  present? 

Mr.  Dermody :  Your  Honor,  at  this  point 
I  am  going  to  object  to  this  as  being  com- 
pletely immaterial  to  the  issues  involved 
here,  the  names  of  the  other  people. 

The   Court:    Objection  sustained. 

Mr.  Solomon :  I  respectfully  except,  if 
Your  Honor  pleases,  and  may  I  point  out — 

The  Court :  I  will  hear  no  argument  on 
rulings.  Please  proceed  with  your  next 
question. 

Mr.  Solomon :    Yes,  Your  Honor. 

Q.  Can  you  tell  me  the  ages  of  the  others  in 
that  group? 

Mr.  Dermody:  Same  objection,  Your 
Honor. 

The   Court:    Objection  sustained.  1677 

Mr.  Solomon:    I  respectfully  except. 

Q.  Where  was  this  group  when  you  met 
Theresa  G-resh?  A.  Well,  split  in  two  different 
groups. 

Q.  There  were  two  different  groups?  A.  Yes. 
Theresa  was  with  three  other  girls  and  I  was 
with  some  boys. 

Q.  How  many  boys  were  you  with?    A.  Three. 

Q.  Were  you  introduced  to  her  by  somebody? 
A.  Yes. 

Q.  Was  it  one  of  the  other  boys  or  one  of  the 
girls?     A.  One  of  the  girls. 
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Q.  One  of  the  girls?  A.  In  fact,  two  of  the 
girls. 

Q.  In  other  words,  you  knew  two  of  the  girls 
who  were  in  the  group  in  which  Theresa  Gresh 
was  at  that  time?    A.  I  knew  all  three  of  them. 

Q.  You  knew  all  three  of  them?     A.  Yes. 

Q.  How  late  was  this?  What  time  was  it?  A. 
It  was  approximately  8:00  o'clock;  in  fact,  ex- 
actly 8:00  o'clock. 

Q.  In  the  evening?    A.  Yes. 

1679  Q-  How  long  were  you  with  Theresa  Gresh — 
what  street  was  it?  A.  17th  Street  and  First 
Avenue. 

Q.  How  long  did  you  remain  at  17th  Street  and 
First  Avenue  in  the  company  and  presence  of 
Theresa  Gresh?    A.  Approximately  half  an  hour. 

Q.  And  did  you  talk  with  her?     A.  Yes. 

Q.  Did  she  talk  with  you?     A.  Yes. 

Q.  How  long  would  you  say  your  conversation 
with  her  lasted?  A.  Well,  it  lasted  about  half 
an  hour,  and  then  I  walked  her  home. 

Q.  Were  the  others  talking  at  the  same  time? 
A.  Yes. 

Q.  Was  there  general  conversation  exchanged 
by  everybody  involved  in  those  two  groups?  A. 
Yes. 

Q.  In  other  words,  everybody  sort  of  stood 
around  and  chatted  for  about  a  half  hour?  A. 
Yes. 

Q.  During  that  time  you  talked  with  Theresa 
Gresh?    A.  Yes. 

Q.  And  then  you  say  you  went  somewhere  with 
her?    A.  Yes. 

Q.  Where  was  it  that  you  went  with  her?  A. 
I  took  her  home. 
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Q.  Had  you  ever  taken  her  home  before?  A. 
No. 

Q.  Had  you  ever  met  her  before!    A.  No. 

Q.  Had  you  ever  been  introduced  to  her  before? 
A.  No. 

Q.  Did  you  ever  see  her  anywhere  before  that 
you  recall?  A.  I  have  seen  her  but  I  have  never 
met  her. 

Q.  You  had  seen  her;  is  that  right?    A.  Yes. 

Q.  In  other  words,  she  lives  in  the  same  neigh- 
borhood that  you  do;  right?    A.  Yes.  1682 

Q.  Now,  you  tell  us  you  live  on  18th  Street? 
A.  Yes. 

Q.  Between  what  avenues?  A.  First  and 
Second. 

Q.  Between  First  and  Second  Avenues  on  18th 
Street?    A.  Yes. 

Q.  And  you  knew  where  she  lived  after  taking 
her  home  that  night?    A.  Yes. 

Q.  Where  did  she  live?  A.  12th  Street— 
between  12th  and  13th  on  Avenue  B. 

Q.  And  Avenue  B  is  separated  by  First  Avenue 
and  one  other  Avenue,  Avenue  A?    A.  Yes. 

Q.  And  the  streets  run  consecutively,  as  far  as 
you  know,  from  12th  right  up  to  18th,  13th,  14th, 
15th,  16th,  17th  and  18th?     A.  Right. 

Q.  No  other  streets  in  between?    A.  No. 

Q.  Now,  you  walked  her  home,  then,  on  what 
date  was  this?     A.  February  18th. 

Q.  Do  you  remember  the  day  of  the  week  it 
was?    A.  Thursday. 

Q.  Thursday  evening?     A.  Yes. 

Q.  You  walked  her  home?    A.  Yes. 

Q.  What  time  did  you  get  to  her  house?  A. 
Approximately  8 :30. 
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Q.  Did  you  walk  her  upstairs?    A.  No. 

Q.  Where  did  you  leave  her?    A.  At  the  door. 

Q.  How  long  did  you  stay  with  her  at  the  door? 
A.  Approximately  an  hour. 

Q.  And  during  that  time  did  you  speak  with 
her?    A.  Yes. 

Q.  Did  she  speak  with  you?    A.  Yes. 

Q.  Did  you  make  arrangements  at  that  time 
to  see  her  again?    A.  The  next  morning. 

Q.  I  ask  you,  did  you  make  arrangements  at 

1685  that  time  to  see  her  again?    A.  Yes. 

Q.  And  when  were  you  supposed  to  see  her 
again?    A.  The  next  morning. 

Q.  Did  you  arrange  as  to  where  you  were  to 
meet  her?    A.  Yes. 

Q.  Where?    A.  At  her  stoop. 

Q.  At  what  time?  A.  Approximately  7:30  in 
the  morning. 

Q.  Did  you  learn  that  she  was  going  to  school? 
A.  Yes.  That  was  the  object  of  meeting  her. 

Q.  When  you  say  that  was  the  object,  what 
was  the  arrangement  as  regards  your  meeting 

1686  ner  ^e  blowing  morning  at  7:30'  at  her  stoop? 
A.  To  walk  her  to  school,  so  that  we  could  talk 
further. 

Mr.  Dermody:    I  didn't  hear  that. 

The  Court:  The  stenographer  will  read 
the  answer. 

(The  record  was  thereupon  repeated  by 
the  Stenographer.) 

Q.  Did  you  meet  her  the  following  morning  at 
7:30?     A.  Yes. 

Q.  What  day  of  the  week  was  that  ?  A.  Febru- 
ary 19th. 
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Q.  What  day  of  tlie  week  was  that?  A.  Friday. 

Q.  Did  you  walk  her  to  school?    A.  Yes. 

Q.  Where  was  her  school?  A.  22nd,  and  I 
believe  it's  Lexington. 

Q.  That  is,  between  Lexington  and  the  next 
avenue;  is  that  right?  A.  No,  it's  on  Lexington 
Avenue  between  22nd  and  23rd. 

Q.  On  Lexington  Avenue  between  22nd  and 
23rd?    A.  Yes. 

Q.  The  entrance  is  on  22nd  Street;  right?  A. 
There's  an  entrance  on  both  ways.  1688 

Q.  Did  you  walk  with  her,  then,  from  the  stoop 
of  her  home  over  to  22nd  Street  and  Lexington 
Avenue  ?    A.  Yes,  I  did. 

Q.  How  long  did  that  last  ?    A.  I  have  no  idea. 

Q.  Did  she  have  some  books  with  her  f    A.  Yes. 

Q.  Did  she  carry  the  books?    A.  Yes. 

Mr.  Dermody:  At  this  point  I  am  going 
to  object  to  these  details  as  being  com- 
pletely immaterial  to  the  issues  involved 
in  this  case. 

The  Court:     Please  proceed. 


Q.  What  time  did  you  get  to  school?  A.  Ap- 
proximately 8:00  o'clock. 

Q.  And  did  she  then  enter  the  building?  A. 
No. 

Q.  Where  did  she  go?  A.  We  stood  on  the 
corner.  We  were  talking  until  the  school  bell 
rang. 

Q.  And  what  time  was  that?  A.  I  believe  it 
was  8:15. 

Q.  Did  she  then  enter  the  building?  A.  Yes, 
sir. 

Q.  And  where  did  you  go?    A.  I  went  home. 
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Q.  Did  you  have  any  arrangement  at  that  time 
to  meet  her  again?    A.  Yes,  sir,  after  school. 

Q.  Did  you  learn  what  time  she  was  coming 
out  of  school?    A.  Yes,  sir. 

Q.  And  what  time  was  that?    A.  3:00  o'clock. 

Q.  Were  you  there,  then,  that  day  at  3:00?  A. 
Yes. 

Q.  And  did  she  come  out  of  school?  A.  Yes, 
sir. 

Q.  Did  you  meet  up  with  her?    A.  Yes,  sir. 

1691  Q-  And  then  where  did  you  go?     A.  Well,  I 
walked  her  home. 

Q.  To  her  home  on  Avenue  B?    A.  Yes. 

Q.  What  time  did  you  get  home?  A.  Maybe 
3:30. 

Q  Did  you  go  upstairs  with  her?    A.  No. 

Q.  Did  you  remain  in  the  street  with  her?  A. 
Yes. 

Q.  For  how  long?    A.  About  15  minutes. 

Q.  Did  you  make  any  arrangements  to  meet  her 
again?  A.  She  went  upstairs  to  change  her 
school  clothes. 

Q.  While  you  remained  downstairs?     A.  Yes. 

Q.  Did  she  then  come  down?    A.  Yes 

Q  After  how  long  a  period  of  time?  A.  Ap- 
proximately 15  minutes. 

Q.  Where  did  you  go  then?    A.  17th  Street. 

Q.  And  where?    A.  Between  First  and  Second. 

Q.  Is  that  a  location  where  there  is  a  candy 
store?  A.  There's  a  candy  store  right  around 
the  corner  there.  It's  a  block  where  all  the  kids 
congregate. 

Q.  That  is  where  you  say  the  kids  congregate? 
A.  Yes. 

Q.  And  each  of  you  then  went  to  that  location? 
A.  Yes. 
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Q.  How  long  did  you  stay  there?  A.  Until 
about  5:30. 

Q.  And  then  did  you  go  somewhere  with  her? 
A  Yes. 

Q.  "Where  did  you  go?  A.  I  went  to  meet  my 
mother. 

Q.  Where  did  you  meet  your  mother?  A.  14th 
Street. 

Q.  And  where?    A.  First  Avenue. 

Q.  And  First  Avenue?     A.  Yes. 

Q.  You    were    at    that    time    accompanied    by         1694 
Theresa  Gresh;  is  that  right?    A.  Yes,  sir. 

Q.  Did  you  introduce  Theresa  Gresh  to  your 
mother,  and  your  mother  to  Theresa  Gresh?  A. 
To  my  mother  and  my  brother. 

Q.  You  met  your  mother  and  brother  while 
you  were  with  Theresa  Gresh  that  afternoon  at 
5:30?     A.  Yes,  sir. 

Q.  Did  you  introduce  Theresa  Gresh  to  your 
mother?    A.  Yes. 

Q.  And  your  mother  to  Theresa  Gresh?  A. 
Yes. 

Q.  Did  you  have   some   conversation   at   that         1695 
time?    A.  Yes. 

Q.  And  then  where  did  you  go  ?  A.  My  mother 
and  Theresa  and  my  brother  went  home  and  I 
went  to  the  store. 

Q.  When  you  say  your  mother,  Theresa  and 
your  brother  went  home,  whose  home  do  you 
mean?     A.  My  home. 

Q.  Where  did  you  go  ?  A.  I  went  to  the  store. 
I  walked  over  to  13th  Street  and  I  crossed  the 
street  to  go  to  the  A.  &  P.  and  they  went  up  to 
my  house. 
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Q.  And  was  there  an  arrangement  about 
Theresa  being  at  your  home  then?  A.  Well,  she 
went  up,  she  ate  up  there.  There  wasn't  any 
arrangement. 

Q.  Theresa  Gresh  went  up  to  your  home!  A. 
Yes. 

Q.  When  you  came  back  from  the  store  did  you 
go  up  to  your  home?    A.  Yes,  sir. 

Q.  And  did  you  then  have  dinner  or  supper? 
A.  Yes. 

1697  Q-  And  was  Theresa  Gresh  present  at  the  time? 
A.  Yes. 

Q.  She  also  partook  of  the  meal  at  that  time? 
A.  Yes. 

Q.  Now,  what  day  of  the  week  was  this?  A. 
Friday. 

Q.  You  knew  that  there  was  no  school  the  fol- 
lowing day?     A.  Yes. 

Q.  How  long  did  Theresa  Gresh,  then,  stay  at 
your  home?    A.  Until  approximately  7:30. 

Q.  Did  she  then  leave?    A.  We  both  left. 

Q.  Where  did  you  go?  A.  Down  the  candy 
store. 

Q.  How  long  did  you  stay  there?  A.  Until 
approximately  9:00  o'clock. 

Q.  Did  you  meet  some  of  your  friends  there? 
A.  Yes. 

Q.  And  did  you  introduce  them  to  Theresa 
Gresh?    A.  Yes. 

Q.  Then  where  did  you  go?  A.  I  believe  we 
all  went  to  the  park. 

Q.  You  all  went  to  a  park?    A.  Yes. 

Q.  Which  park?  A.  On  17th  Street,  off  17th 
Street,  between  16th  and  17th. 

Q.  And  where?     A.  Second  Avenue. 
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Q.  Stuyvesant  Park?    A.  Yes. 

Q.  How  late  did  you  stay  there?  A.  Approxi- 
mately an  hour. 

Q.  And  then  when  you  left,  did  Theresa  Gresh 
go  with  you?    A.  Yes. 

Q.  Where  did  you  go?    A.  I  walked  her  home. 

Q.  What  time  did  you  get  to  her  home?  A. 
Approximately  10:00  o'clock. 

Q.  Did  you  go  upstairs  with  her?    A.  Yes. 

Q.  And  when  you  got  there  was  anybody  else 
in  the  apartment?    A.  Yes.  1700 

Q.  Who  was  there?     A.  Her  mother. 

Q.  Did  you  meet  her  mother  then?  A.  Yes,  I 
did. 

Q.  She  introduced  you  to  her  mother?    A.  Yes. 

Q.  How  long  did  you  stay  there?  A.  Ap- 
proximately 10:45. 

Q.  WTas  there  any  discussion  then  between 
the  three  of  you?  A.  Yes,  I  talked  about  going 
with  Terry. 

Q.  I  cannot  hear  you.  A.  I  talked  about  going 
with  Terry. 

Q.  When  you  say  you  talked  about  going  with        1701 
Terry,   to  whom   did   you   talk?     A.   With  her 
mother. 

Q.  What  did  her  mother  say?  A.  She  said 
she  had  no  objection. 

Q.  Will  you  tell  me  your  exact  words  as  best 
you  recall,  and  also  the  mother's  exact  words  in 
this  conversation?  A.  She  said  she  had  no  ob- 
jections. She  just  wanted  Theresa  home  early  at 
nights. 

Q.  What  did  you  say?  A.  I  said  it  was  all 
right  with  me. 
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Q.  What  did  Terry  say  at  that  time?  A.  She 
didn't  say  anything. 

Q.  What  were  your  words  about  going  with 
Terry?  A.  I  told  the  mother  I  was  going  steady 
with  her. 

Q.  You  were  going  steady?  Were  those  the 
words  you  used? 

The  Court:     What  was  the  answer? 
(The  record  was  repeated  by  the  Ste- 
nographer.) 

1703  6 

Q.  Are  those,  to  your  best  recollection,  the 
words  used?    A.  Yes. 

Q.  Did  you  leave,  then,  about  10:45,  I  believe 
you  said?    A.  Yes. 

Q.  Did  you  make  any  arrangement  with  Terry 
about  seeing  her  again?  A.  When  she  come  back 
from  Jersey. 

Q.  Now,  I  ask  you  did  there  come  a  time  on 
this  Friday  night  that  there  was  a  discussion 
about  their  going  to  Jersey,  Terry  and  her 
mother?    A.  Yes. 

1704  Q-  Who  said,  "We  are  going  to  Jersey",  was 
it  Terry  or  her  mother?  A.  I  was  talking  to  her 
mother  and  she  said  that  Terry  and  her  were 
going  to  Jersey  the  next  day. 

Q.  Did  they  say  whom  they  were  going  to 
visit?     A.  I  believe  she  said  her  sister. 

Q.  Did  they  say  what  time  they  were  going  to 
come  back?    A.  No. 

Q.  Did  you  make  any  arrangement  with  Terry? 
A.  Yes. 

Q.  What?  A.  She  was  coming  home  early. 
I  was  supposed  to  meet  her  Monday,  the  22nd. 
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Q.  You  made  a  date  or  arrangement  to  meet 
her  on  Monday,  the  22nd?    A.  Yes. 

Q.  Did  you  make  any  arrangement  to  meet  her 
the  following  Saturday!    A.  No. 

Q.  Did  you  meet  her  the  following  Saturday? 
A.  No,  she  was  in  Jersey. 

Q.  How  about  Sunday,  did  you  see  her  Sun- 
day!   A.  No,  I  didn't. 

Q.  Do  you   recall   some   statement   made   that 
they  returned  from  Jersey,  in  one  of  your  state- 
ments or  the  girl's  statement,  that  the  girl  came         1706 
home  early  alone  and  you  met  her?    A.  Yes. 

Q.  Was  that  on  another  occasion?  A.  No,  it 
was  the  same  occasion  I  met  her. 

Q.  Well,  did  you  meet  her  when  she  came  back 
from  Jersey  on  Saturday?  A.  No,  I  didn't  meet 
her  on  Saturday. 

Q.  Well,  did  you  meet  her  any  day  when  she 
came  back  from  Jersey,  leaving  her  mother  there? 
A.  Monday. 

Q.  Monday?    A.  Yes,  sir. 

Q.  So  Monday  she  returned  from  Jersey,  as 
far  as  you  recall?    A.  Yes,  it  was  George  Wash-         yim 
ington's  birthday. 

Q.  Did  you  understand  that  Terry  and  her 
mother  slept  over  in  Jersey?    A.  Yes. 

Q.  Over  the  week-end?    A.  Yes. 

Q.  Your  recollection  is  that  you  didn't  meet 
Terry  again  until  the  following  Monday;  is  that 
right?    A.  Yes. 

Q.  What  time  was  it  that  you  met  Terry?  A. 
Four  o'clock. 

Q.  Where  was  it?    A.  On  her  stoop. 

Q.  Was  her  mother  with  her?    A.  No. 
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Q.  Did  Terry  say  anything  to  you  about  where 
her  mother  was?  A.  She  said  she  would  be  com- 
ing home  shortly. 

Q.  Did  you  go  anywhere  with  Terry  then?  A. 
I  went  upstairs. 

Q.  What  time  did  you  get  upstairs?  A.  Ap- 
proximately ten  after  four,  five  after  four. 

Q.  What  time  did  the  mother  get  there?  A. 
About  five  thirty. 

Q.  Did  the  mother  come  with  anybody  else? 

1709  A.  Yes. 

Q.  Who  else  came?  A.  I  believe  it  was  her 
sister,  her  husband  and  a  little  boy. 

Q.  When  you  say  her  sister,  her  husband,  do 
you  mean  her  sister  and  her  sister's  husband? 
A.  Yes. 

Q.  Did  you  see  Mrs.  Fetko  testify?    A.  Yes. 

Q.  Was  that  the  lady  who  came  in  with  the 
mother?    A.  Yes. 

Q.  And  a  boy?    A.  Yes. 

Q.  You  were  with  Terry  in  the  apartment  at 
that  time?    A.  Yes. 

1710  Q'  Were  you  introduced  to  these  people?     A. 
Yes. 

Q.  And  do  you  remember  how  you  were  intro- 
duced to  these  people?  Who  introduced  you? 
A.  Mrs.  Gresh  introduced  me. 

Q.  And  what  did  she  say?  A.  She  said  I  was 
Theresa's  boy  friend. 

Q.  Whom  did  she  say  this  to?    A.  Mrs.  Fetko. 

Q.  How  long  did  you  then  stay  in  the  apart- 
ment?   A.  Until  about  6:00  o'clock. 
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Q.  The  others  remained  there?  A.  No,  they 
left  before  I  did. 

Q.  Who  remained  in  the  apartment  when  you 
did  leave?    A.  Mrs.  G-resh. 

Q.  And  who  else?    A.  Nobody  else. 

Q.  Did  you  leave  with  Terry?    A.  Yes. 

Q.  Where  did  you  go?  A.  I  believe  we  went 
to  a  movie  that  night.   I  am  not  sure. 

Q.  This  was  on  Monday.  What  date?  Do  you 
remember  the  date  this  was?    A.  The  22nd. 

Q.  Of  March?    A.  Yes.    No,  February.  1712 

Q.  February  22nd.  Now,  what  time  did  you 
bring  Terry  home  that  night?  A.  Approximately 
9:30,  10:00  o'clock. 

Q.  Did  you  go  upstairs  with  her?  A.  I  believe 
I  did. 

Q.  Was  her  mother  there?    A.  No. 

Q.  Did  you  remain  in  the  apartment  with  her 
for  any  length  of  time?  A.  Not  that  I  know  of; 
a  short  length  of  time. 

Q.  When  did  you  meet  her  again?  A.  The  next 
morning. 

Q.  What  day  of  the  week  was  that?     A.  It         1713 
would  be  Tuesday. 

Q.  Monday  was  a  holiday.  There  was  no  school ; 
is  that  right?     A.  Yes. 

Q.  Did  you  walk  Terry  to  school,  then,  on  Tues- 
day? 

Mr.  Dermody:  Your  Honor,  at  this 
point  I  am  again  going  to  object  on  the 
basis  that  this  testimony  is  completely  im- 
material to  the  issues. 

The  Court:  It  is  clearly  immaterial  to 
the  issues  involved,  but  please  proceed  and 
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cut  your  immaterial  matters  as  short  as 
you  can. 

Mr.  Solomon:  I  respectfully  except,  if 
Your  Honor  please. 

Q.  Did  you  meet  Terry,  then,  Tuesday  morn- 
ing?   A.  Yes. 

Q.  And  did  you  walk  her  to  school  again?  A. 
Yes. 

Q.  What  time  did  you  meet  her?    A.  Approxi- 

1715  mately  7 :30. 

Q.  Did  she  have  school  books? 

Mr.  Dermody:  The  same  objection,  Your 
Honor. 

The  Court:    Objection  sustained. 

Mr.  Solomon:    I  respectfully  except. 

The  Witness:  She  was  by  her  apart- 
ment. 

Q.  Did  you  meet  her  upstairs  in  the  apartment? 
A.  Yes. 

Mr.  Dermody:    Objection,  Your  Honor. 

1716  The  Court:     Objection  overruled. 

Q.  What  time  did  you  get  to  the  school?  A. 
Approximately  8:00  o'clock. 

Q.  Did  you  wait  with  Terry  until  the  school 
bell  rang?    A.  Yes. 

Q.  And  did  she  leave  you  then?    A.  Yes. 

Q.  What  time  did  you  see  her  again?  A. 
After  school. 

Q.  What  time  was  that?    A.  3:00  o'clock. 

Q.  And  where  was  that?    A.  At  her  school. 

Q.  Did  you  walk  her  home?    A.  Yes. 
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Q.  Did  you  remain  with  her  then  until  the 
evening?     A.  No. 

Q.  Where  did  you  go?  A.  Well,  I  went  home 
and  she  stayed  at  her  home. 

Q.  Did  you  see  her,  then,  during  that  week,  the 
remaining  days  of  that  week?  A.  Yes,  every 
day. 

Q.  You  saw  her  every  day  of  that  week?  A. 
Except  for  that  night  I  didn't  see  her,  no,  every 
other  day. 

Q.  That  night  we  are  talking  ahout  now  was         1718 
Tuesday?    A.  Yes. 

Q.  February  23rd,  I  believe.    A.  Yes. 

Q.  So  on  Wednesday,  Thursday  and  Friday  of 
that  week,  February  24th,  25th  and  26th,  if  my 
dates  are  correct,  you  saw  her  every  day?  A. 
Yes. 

Q.  Did  she  go  to  school  every  day  that  you 
recall?    A.  She  went  the  24th. 

Q.  What  day  of  the  week  was  that?  A. 
Wednesday. 

Q.  How  about  Thursday  and  Friday?    A.  No. 

Q.  Did  you  meet  her  Thursday  morning?    A.         1719 
Yes. 

Q.  Where  did  you  meet  her?    A.  At  her  home. 

Q.  Was  her  mother  there?    A.  No. 

Q.  What  time  was  it?    A.  Approximately  7:30. 

Q.  Did  you  remain  with  her  all  day  then?  A. 
Yes. 

Q.  Did  you  have  intercourse  with  her  that  day? 
A.  Yes. 

Q.  Was  that  the  first  time  you  ever  had  any 
relationship  with  her  of  that  nature?  A.  Yes, 
sir. 
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Q.  Did  you  remain  in  the  house  with  her  all 
day?    A.  Yes. 

Q.  Until  what  time?  A.  About  10:45  that 
night. 

Q.  Is  that  when  her  mother  returned?  A.  No, 
her  mother  returned  about  9:00  o'clock. 

Q.  Did  you  have  dinner  at  that  house?  A. 
That  night,  yes. 

Q.  Did  you  eat  with  the  mother  and  Terry? 
A.  No. 

1721  Q.  You  just  ate  with  Terry?    A.  Yes. 

Q.  By  the  way,  there  were  several  birds  in 
that  apartment?    A.  Yes. 

Q.  Was  there  a  fish  tank  there?  A.  Not  until 
later  on,  no. 

Q.  There  was  a  fish  tank  later  on?    A.  Yes. 

Q.  And  you  had  a  cocker  spaniel,  a  dog?  A. 
All  the  time. 

Q.  Did  you  bring  the  dog  over  with  you  that 
day?    A.  Yes. 

Q.  The  mother  of  Theresa  Gresh  came  home 
what  time  that  night?     A.  Approximately  9:00 

1722  o  'clock. 

Q.  And  did  she  come  upon  you  in  any  com- 
promising circumstance  with  her  daughter?  A. 
Yes,  you  might  say  that. 

Q.  That  night?    A.  Yes. 

Q.  Was  there  anything  said  by  her?  A.  Yes. 
She  didn't  like  the  idea. 

Q.  What  did  she  say?  A.  She  said  that  we 
ought  to  be  ashamed  of  ourselves. 

Q.  Did  she  raise  her  voice?    A.  Not  to  me. 

Q.  Did  she  raise  her  voice  to  Terry?    A.  Yes. 

Q.  Was  she  hollering  and  yelling?  A.  I 
wouldn't  say  she  was  hollering,  but  she  was  mad. 
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Q.  "What  did  you  do  ?  A.  I  went  in  the  kitchen 
and  waited  until  she  got  through. 

Q.  How  long  did  that  take?  A.  Maybe  fifteen 
minutes. 

Q.  And  then  did  she  come  and  say  anything  to 
you?    A.  Yes. 

Q.  What  did  she  say  to  you?  A.  She  just  said 
that  she  didn't  like  the  idea  and  she  thought  it 
shouldn't  happen  again. 

Q.  Now,  you  then  went  to  your  house;  is  that 
right?    A.  Yes,  after  a  while.  1724 

Q.  How  long  would  that  be,  after  a  while?  A. 
I  didn't  leave  the  apartment  until  10:45. 

Q.  Did  you  then  return  there  Friday  morning? 
A.  Yes. 

Q.  What  date  was  that,  do  you  recall?  A.  The 
26th  of  February. 

Q.  And  again  you  remained  with  Terry  all 
day?  A.  Not  in  the  apartment  but  I  remained 
with  her  all  day. 

Q.  She  did  not  go  to  school?    A.  No. 

Q.  Did  you  have  sexual  relations  with  her  there 
on  Friday?    A.  Yes.  1725 

Q.  What  time  did  you  leave  the  apartment? 
A.  We  left  approximately  10:00  o'clock  that 
morning. 

Q.  And  where  did  you  go?    A.  To  my  house. 

Q.  How  long  did  you  stay  at  your  house  with 
her?    A.  Till  the  afternoon. 

Q.  Did  you  then  walk  her  home  to  your  house 
that  Friday?  A.  After  a  while,  yes.  I  mean  ap- 
proximately I  walked  home  about  5 :00  o  'clock. 

Q.  Did  you  meet  her  mother  that  Friday  night? 
A.  Yes. 
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Q.  What  time?  A.  Approximately  9:00  o'clock. 

Q.  Was  that  when  her  mother  came  home?  A. 
Well,  I  was  leaving  the  apartment  at  9 :00  o  'clock 
and  she  was  downstairs  talking  to  the  janitor. 

Q.  Did  you  see  her,  when  you  left  and  passed 
her,  with  the  janitor?    A.  Yes,  she  stopped  me. 

Q.  And  did  you  have  a  conversation  with  her? 
A.  Yes,  she  told  me  to  come  back  upstairs. 

Q.  That  was  Friday  night?    A.  Yes,  the  26th. 

Q.  What  date  was  that?    A.  February  26th. 

1727  Q.  Did  you  go  back  up  to  the  apartment  with 
her?    A.  Yes. 

Q.  Was  Terry  in  the  apartment  at  that  time? 
A.  Yes. 

Q.  What  happened  then  between  the  three  of 
you?    A.  Nothing.   We  just  sat  and  talked. 

Q.  What  did  you  talk  about?  A.  Nothing.  I 
had  nothing  to  say — I  mean  everthing  in  general. 

Q.  There  was  no  anger  by  the  mother  at  that 
time  against  you,  was  there?  A.  No,  when  I 
went  downstairs  she  asked  me  why  I  was  leaving. 
I  told  her  I  didn't  want  to  be  in  the  apartment 

1728  alone  with  Terry  before  she  got  home,  and  she 
said  it  was  foolish  and  said,  "Come  on  upstairs." 

Q.  She  said,  "Come  on  upstairs"?  A.  She 
didn't  exactly  say,  "Come  on  upstairs"  but  she 
invited  me  upstairs. 

Q.  And  you  went  up  with  her?    A.  Yes. 

Q.  And  you  all  three  sat  around  and  chatted, 
is  that  correct?    A.  Yes. 

Q.  I  mean  there  was  no  raising  of  her  voice  at 
that  time?    A.  No. 

Q.  And  there  was  no  argument  of  any  kind 
between  you? 
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Mr.  Dermody :    At  this  point  I  am  going 
to  object  to  any  leading  by  defense  counsel. 
The  Court:    Proceed. 

Q.  Did  Terry  argue  with  her  mother  at  that 
time  or  get  into  any  difficulties?  A.  Well,  they 
didn't  argue  but  I  mean  they  didn't  get  along. 

Q.  What  happened?  A.  Nothing.  They  just — 
I  don't  know.  Theresa  never  talked  to  her 
mother. 

Q.  Did  you  make   arrangements   then   to   see         1730 
Terry  over  the  week-end?    A.  Yes. 

Q.  What  arrangements  did  you  make?  A.  No 
arrangements ;  I  would  just  meet  her  the  next 
day,  that's  all. 

Q.  That  was  Saturday,  is  that  right?    A.  Yes. 

Q.  Did  you  see  her  on  Saturday  and  on  Sun- 
day?   A.  Yes. 

Q.  Did  you  see  her  in  her  house?  A.  Well,  not 
Saturday,  no. 

Q.  Where  did  you  see  her  on  Saturday?  A.  I 
met  her  on  the  stoop  about  4:00  o'clock. 

Q.  Was   that   the   arrangement   that  you  had         1701 
with  her?    A.  Yes. 

Q.  Did  she  tell  you  where  she  was  going  on 
Saturday?  A.  She  was  cleaning  up  the  house, 
her  apartment. 

Q.  And  did  you  see  her  at  4:00  o'clock?  A. 
Yes. 

Q.  Would  you  give  us  the  date  of  that  now,  as 
best  you  recall?    A.  It  would  be  February  27th. 

Q.  Did  you  have  a  talk  with  Terry  at  that  time 
about  her  mother?  A.  I  don't  understand  your 
question. 
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Q.  Did  anything  come  up  when  you  met  Terry 
on  Saturday,  February  27th,  at  4:00  o'clock  in 
reference  to  her  mother?  A.  No,  not  Saturday, 
no. 

Q.  Where  did  you  go  with  her  then  ?  A.  Oh,  I 
don't  know.  "We  just — we  probably  went  back  to 
Tony's. 

Q.  I  didn't  hear  you.  A.  We  probably  went 
back  to  the  candy  store  for  awhile.  I  don't  re- 
member. 

1733  Q-  What  time  did  you  bring  her  home?    A.  It 
would  be  approximately  9:00  o'clock. 

Q.  Did  you  meet  her  mother  then?    A.  No. 

Q.  What  time  did  you  leave?  A.  Approxi- 
mately 10:45. 

Q.  Did  you  see  her  that  following  day,  Sunday? 
A.  Yes. 

Q.  That  was  February  what?    A.  28th. 

Q.  The  28th.  And  did  you  have  any — What 
time  did  you  meet  her  on  Sunday?  A.  About 
8 :30. 

Q.  Did  you  go  to  church  with  her?  A.  Well, 
we  went  to  10:00  o'clock  mass. 

Q.  You  met  her  at  what  time?  A.  Eight- 
thirty. 

Q.  Where?    A.  At  her  apartment. 

Q.  Was  anybody  else  there?    A.  No. 

Q.  Was  her  mother  there?    A.  No. 

Q.  Did  you  have  a  discussion  with  Terry  about 
where  her  mother  was?  A.  She  did  not  know 
where  her  mother  was. 

Q.  Did  you  discuss  with  Terry  that  her  mother 
did  not  come  home — 

Mr.  Dermody:    Now,  your  Honor,  I  ob- 
ject to  the  leading. 


1734 
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The  Court:     Objection  sustained. 
Mr.  Dermody :    May  we  have  the  witness 
testify  now? 

A.  She  told  me  that  her  mother  hadn't  been  home 
that  night,  so  we  waited  around  till  approxi- 
mately 9:30.  Her  mother  still  didn't  come  home 
and  we  went  to  church  and  after  church  we  went 
down  to  the  candy  store.  We  had  coffee  and  we 
went  back  to  the  apartment  and  waited  for  the 
mother. 

Q.  What  time  did  the  mother  come!     A.  Ap-         17ob 
proximately   12:30,   12:00  o'clock;   I   do  not  re- 
member. 

Q.  Was  there  anything  said  between  the 
mother  and  yourself?    A.  No. 

Q.  Anything  said  between  Terry  and  her 
mother?  A.  Well,  she  asked  her  mother  if  she 
had  been  home  the  previous  night  and  she  said 
yes,  she  had  left  early  to  go  to  work. 

Q.  What  did  Terry  say  to  that?  A.  Terry 
didn't  say  anything  to  her. 

Q.  Did  you  remain  with  Terry  during  Sunday 
night?    A.  During  Sunday  night?  1737 

Q.  That  Sunday?  A.  Well,  I  didn't  remain 
with  her  all  day,  no. 

Q.  What  time  did  you  leave?  A.  She  went  to 
my  apartment.  I  had  to  go  to  the  doctor. 

Q.  What  time  was  this?  A.  About  two  o'clock 
in  the  afternoon. 

Q.  Did  you  see  her  again  that  day?  A.  Yes, 
in  the  afternoon. 

Q.  What  time?    A.  About  4:00  o'clock. 

Q.  Did  you  take  her  home  ?  A.  Not  right  away, 
no. 
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Q.  What  time  did  you  take  her  home?  A.  I 
don't  remember;  sometime  that  evening*. 

Q.  Did  you  meet  her  mother  in  the  evening- 
then?    A.  I  believe  so,  yes,  sir. 

Q.  That  was  Sunday  night?    A.  Yes,  sir. 

Q.  Did  Terry  go  to  the  movies  that  night? 
A.  Not  that  night,  no. 

Q.  What  about  Monday,  the  following  day?  A. 
No. 

Q.  Did  you  meet  Terry  Monday?     A.  Yes. 

1739  Q-  ^d  sne  S°  to  school?    A.  No. 

Q.  Tell  us  what  happened  the  following  day, 
that  Monday.     A.  Monday? 

Q.  Yes.  A.  Well,  the  same  thing,  the  general 
thing  that  happened  every  day  just  happened.  I 
would  meet  her  in  the  morning,  spend  the  after- 
noon together,  take  her  home  or  take  her  over  to 
my  house  and  then  go  back  at  night. 

Q.  Do  you  recall  whether  she  went  to  school 
that  Monday?    A.  No,  she  didn't  go  to  school. 

Q.  She  did  not?     A.  She  didn't  go  to  school. 

Q.  Did  you  meet  her  mother  that  evening?  A. 
_ .  ~         Yes,  I  saw  her  mother  every  evening. 

Q.  What  happened  Tuesday?  A.  The  same 
thing. 

Q.  Well,  was  it  Tuesday  that  Terry  went  to 
the  movies?  A.  Not  that  Tuesday;  that  previous 
Tuesday. 

Q.  You  say  that  Terry  went  to  the  movies  the 
previous  Tuesday.  What  date  of  the  week  was 
that?  A.  That  would  be  the  23rd  of  February, 
I  believe  it  is. 

Q.  Did  you  go  with  Terry  to  the  movies  on  the 
23rd  of  February?    A.  No. 
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Q.  You  had  met  Terry  what  day,  now,  the  first 
time?    A.  February  18th. 

Q.  And  what  was  the  first  time  that  you  had 
intimate  relationship  with  Terry?  A.  The  25th 
of  February. 

Q.  What  day  was  the  23rd?    A.  Tuesday. 

Q.  That  was  the  first  Tuesday  after  you  met 
her?     A.  Yes. 

Q.  Did  there  come  a  time  on  that  particular 
Tuesday  when  you  were  with  Terry  in  her  house? 
A.  With  Terry?    No.  1742 

Q.  Were  you  with  her  mother  in  her  house  on 
that  Tuesday?  A.  I  am  not  going  to  answer  that 
question. 

Q.  I  didn't  hear  that  answer.  A.  I  am  not 
answering  that  question. 

The  Court:     What  is  that?    Read  that 
answer. 

(The  stenographer  read  the  record,  as 
indicated.) 

The  Witness:     I  don't  want  to  answer 
that  question. 

The  Court  (to  counsel) :     Do  you  want         1743 
that  question  answered? 

Mr.  Solomon:     I've  asked  the  question. 

The  Court :    I  direct  you  to  answer  that 
question. 

The  Witness :     I  refuse  to  answer — all 
right,  I  was  there ;  I  was  in  the  apartment. 

Q.  With  Theresa's  mother?     A.  Yes. 

Q.  Where  was  Theresa?  A.  I  believe  she  was 
at  the  movies. 

Q.  Whom  did  she  go  to  the  movies  with?  A. 
Her  girl  friend,  I  was  told. 
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Q.  Who  told  you  that?    A.  Her  mother. 

Q.  How  long  did  you  stay  in  the  apartment 
that  Tuesday  with  her  mother?  A.  Approxi- 
mately an  hour  and  a  half. 

Mr.  Solomon:  Would  your  Honor  give 
me  half  a  minute  for  a  conference  with  my 
colleague  ? 

The  Court:    Yes. 

(Defense  counsel  confer  among  them- 
selves privately,  out  of  the  hearing  of  the 
I'***  jury,  after  which  further  proceedings  are 

resumed  in  the  hearing  of  the  jury,  as 
follows) : 

Q.  Let  us  get  back  now  to  Monday  and  Tues- 
day of  the  following  week.  This  is  the  end  of 
February  we  are  talking  about  now,  right?  A. 
Go  ahead. 

Q.  After  you  had  known  Terry  for  a  period  of 
about  ten  days,  would  you  say  this  was  ?  A.  That 
would  be  March. 

Q.  What  day  of  the  week  was  it  that  you  first 
1746         met  her?     A.  February  18th. 

Q.  What  day  of  the  week?    A.  A  Thursday. 

Q.  Now,  you  go  beyond  that  week-end  and  you 
have  told  us  what  happened  the  following  week, 
right?    A.  Yes. 

Q.  If  you  met  her  on  the  18th,  a  Thursday,  then 
the  following  Thursday  was  the  25th,  right?  A. 
Yes. 

Q.  Then  Friday  was  the  26th,  Saturday  the 
27th  and  Sunday  the  28th?  Now,  Monday,  Febru- 
ary 29th —    A.  No,  that's  March  1st. 

Q.  March  1st  was  Monday?    A.  Yes. 
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Q.  Did  Theresa  go  to  school  on  Monday,  March 
1st?  A.  No,  she  never  went  to  school  after  the 
25th. 

Q.  And  each  day  of  the  week  did  you  meet  her 
at  her  apartment?    A.  Yes. 

Q.  You  had  arrangements  to  meet  her  in  the 
morning,  is  that  right?     A.  Yes. 

Q.  And  you  spent  the  entire  day  with  her,  is 
that  right?    A.  With  her?   Yes. 

Q.  What  day  was  Mrs.  Gresh  killed?  You  know 
the  date?    A.  March  4th.  1748 

Q.  Thursday  of  that  week,  right?     A.  Yes. 

Q.  Thursday,  March  4th,  is  that  correct?  A. 
Yes. 

Q.  Thursday,  Friday  and  Monday  she  did  not 
go  to  school,  is  that  correct?    A.  No. 

Q.  You  were  with  her  on  those  three  days?  A. 
Yes. 

Q.  You  spent  the  day  with  her?    A.  Yes. 

Q.  Did  you  eat  with  her?  A.  She  ate  at  my 
house  most  of  the  time. 

Q.  And  when  you  didn't  eat  at  your  house,  did 
you  eat  at  her  house  sometimes?    A.  Sometimes.         1749 

Q.  And  you  also  ate,  I  suppose,  in  the  candy 
store  or  wherever  it  was  that  you  had  something 
to  eat?    A.  Yes. 

Q.  Did  you  meet  her  mother  those  evenings? 
A.  Yes. 

Q.  In  the  apartment?    A.  Yes. 

Q.  Now,  up  until  Thursday,  March  the  4th,  had 
you  had  any  argument  with  her  mother?  A.  No 
arguments,  no ;  not  an  argument. 

Q.  Had  you  discussed  with  Mrs.  Gresh  the 
question  of  marrying  Theresa?    A.  Me?    No. 

Q.  You  never  talked  with   Mrs.   Gresh  about 
marrying  Theresa?     A.  No. 
Q.  You  heard  Ricky — 

Mr.  Dermody:    Richy. 
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Q.  Richy — this  boy,  testify  here  yesterday? 
A.  Yes,  sir. 

Q.  Do  you  remember  Richy  saying  that  he  met 
you  and  Theresa  in  a  candy  store  and  there  was 
some  discussion  that  you  and  Theresa  were  mar- 
ried?   A.  Yes. 

Q.  When  was  that?  A.  That  would  be  around 
the  11th,  12th  or  13th  of  March;  I  mean  I  don't 
know  the  exact  date. 

Q.  Had  you  had  any  discussion  with  anybody 

1751  UP  until  Thursday,  March  the  4th,  about  marry- 
ing Theresa?    A.  Yes,  sir;  my  mother. 

Q.  You  talked  to  your  mother  about  it?  A. 
Yes. 

Q.  And  had  you  talked  to  Theresa  about  it? 
A.  With  Theresa?  Yes. 

Q.  But  you  say  you  didn't  talk  with  Mrs.  Gresh 
about  it?  A.  No,  Terry  said  that  her  mother 
didn't  want  us  married. 

Q.  That's  what  I  am  coming  to.  You  had  a 
talk  with  Terry  and  Terry  talked  with  her  mother 
about  you  marrying  Terry,  is  that  right?  A.  Yes, 
the  27th— 

Q.  When  was  that?  A.  The  27th,  I  believe, 
the  27th  of  February. 

By  the  Court : 

Q.  You  say  that  Terry  told  you  that  her  mother 
did  not  want  her  to  marry  you?  A.  No,  she  said 
that  her  mother  wouldn't  let  us  be  married. 

Q.  You  say  Terry  told  you  that  her  mother 
would  not  let —  A.  Us  get  married,  yes. 

Q.  Let  you  get  married?    A.  (No  answer.) 
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By  Mr.  Solomon: 
Q.  And  this,  you  say — 

Mr.  Sweeny :  Now,  if  your  Honor  please, 
with  respect  to  these  conversations  I  ask 
your  Honor  to  instruct  the  jury  that  these 
are  statements  by  him,  not  binding  on  the 
co-defendant. 

The  Court:  I  decline  to  so  instruct  the 
jury  because — 

Mr.  Dermody:    Your  Honor,  would  you         1754 
then  instruct  the  jury  that  this  defendant 
is  now  testifying  as  a  witness? 

The  Court:  Members  of  the  jury,  you 
remember  during  the  trial  I  instructed 
you  that  any  statements  made  by  either  of 
the  defendants  could  only  be  considered 
by  you  in  deciding  the  guilt  or  innocence 
of  the  defendant  that  made  the  statement, 
and  not  of  the  co-defendant — you  remem- 
ber that? 

The  jurors  nod  in  the  affirmative. 

But  wThere  a  defendant  takes  the  stand 
to  testify,  that  person  becomes  a  witness 
the  same  as  any  other  witness  and  you  may 
then  consider  that  witness'  testimony  in 
deciding  the  guilt  or  innocence  of  either 
of  the  defendants. 

Mr.  Solomon:  Shall  I  proceed,  your 
Honor? 

The  Court:     Please  proceed. 

Q.  This  conversation  that  you  have  spoken 
about  in  answer  to  his  Honor's  question  was 
February  27th?    A.  I  believe  so,  yes. 
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Q.  You  saw  the  mother  a  number  of  times  after 
February  27th  and  before  March  the  4th,  correct? 
A.  I  believe  the  exact  number  is  four  times. 

Q.  Four  times?     A.  Yes. 

Q.  And  during  those  times  did  you  have  any 
conversation  with  the  mother  in  reference  to  her 
consent  or  lack  of  consent  as  regards  Terry 
marrying  you?  A.  Because  neither  one  of  the 
mothers  gave  permission  for  us  to  be  married. 

Q.  You  had  some  discussion  with  your  own 
2757         mother  about  this  proposed  marriage?    A.  Yes. 

Q.  Or  this  marriage  that  you  had  in  mind? 
A.  Yes. 

Q.  And  had  your  mother  consented  to  it?  A. 
She  hadn't  said  I  couldn't  be  married.  What  she 
said  was  I  couldn't  be  married  until  June,  when 
I  come  back  from  the  Marines.  She  said  that  we 
were  too  young  and  I  would  have  to  wait  until  I 
made  my  decision  while  I  was  away  from  her. 

Q.  So  that  as  I  understand  it  you  had  no  talk 
then  with  Mrs.  Gresh  after  the  27th  about  marry- 
ing Terry  because  there  was  no  consent?  A. 
That's  what  I  mean.  The  matter  was  settled  as 
far  as  I  was  concerned. 

Q.  Did  you  have  any  further  talk  with  Terry 
about  it?  A.  Well,  yes,  we  made  plans  to  wait 
until  June. 

Q.  Did  you  talk  with  Terry  about  how  it  would 
be  if  you  were  able  to  be  married  immediately? 
A.  It  was  impossible  to  be  married  immediately. 

Q.  Was  that  what  was  said  between  yourself 
and  Terry?  Give  us  your  best  recollection  as  to 
that.  A.  I  just  told  Terry  that  we  couldn't  be 
married  because  if  we  tried  to  go  away  and  be 
married,  my  mother  would  stop  me. 


1758 


1760 


587 
William  Byers,  Defendant — Direct  1759 

Q.  Did  you  discuss  with  Terry  the  idea  of  get- 
ting married  in  June?  A.  Yes,  we  made  plans 
to  get  married  in  June;  we  had  made  plans. 

Q.  You  say,  then,  that  you  had  no  discussion 
with  Mrs.  Gresh  before  Thursday,  March  4th, 
about  your  marrying  Terry?  A.  I  just  told  you 
it  was  impossible. 

Mr.  Dermody:  I  object.  We  had  that 
on  two  occasions  already. 

The  Court:     Try  not  to  repeat  it. 
Mr.  Solomon :    Yes,  your  Honor. 

Q.  Did  you  talk  with  Mrs.  Gresh  about  marry- 
ing her  daughter  in  June?  A.  No,  I  didn't — wait 
a  minute,  wait  a  minute — we  didn't  talk  about 
marrying  in  June  but  we  had  discussed  such 
plans,  but  we  never  talked  about  actually  getting 
married  in  June. 

The  Court:  You  say  you  "discussed 
such  plans".   What  do  you  mean  by  that? 

The  Witness:  Theresa  waiting  for  me 
until  June,  in  other  words. 

Q.  You  say  you  talked  about  this.  Are  you 
talking  about  your  conversation  with  Mrs.  Gresh? 
A.  Yes,  with  Mrs.  Gresh. 

Q.  There  was  some  conversation  about  Theresa 
waiting  for  you?     A.  Yes. 

Q.  And  what  did  Mrs.  Gresh  say  to  that?  A. 
She  didn't  say — well,  she  didn't  say  she  was 
against  it:  I  mean  she — I  don't  know — she  just 
said,  "All  right."  I  mean  she  didn't  go  against 
it,  in  other  words. 

Q.  Now,  did  you  talk  about  how  nice  it  would 
be  if  Mrs.   Gresh  were   out   of  the  way  before 
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Thursday,  March  4th,  1954?     A.  I  don't  under- 
stand what  you  mean. 

Q.  Did  you  talk  with  Terry  about — withdrawn. 
Were  there  any  plans  that  you  and  Terry  made 
before  Thursday,  March  4th,  if  Mrs.  Gresh  were 
out  of  the  way?    A.  No. 

By  the  Court: 

Q.  Did  there  come  a  time  when  you  started  to 
rearrange  the  furniture  in  the  Gresh  apartment? 

1763  A.  That  I  started  to  rearrange  it? 

Q.  You  and  Terry?     A.  She  rearranged  it  on 
the  4th. 
Q.  Did  you  help  her?     A.  Yes. 

Mr.  Solomon:    When  was  this? 

Q.  Do  you  remember  her  mother  coming  home 
and  finding  fault  with  the  furniture,  that  it  had 
been  moved  around?    A.  March  4th,  yes. 

Q.  What?     A.  Yes,  on  March  4th. 

By  Mr.  Solomon: 

Q.  That  was  March  4th?    A.  Yes. 

Q.  Was  there  any  rearranging  of  the  furniture 
before  March  4th  by  Terry  or  by  Terry  and  your- 
self?   A.  No. 

Q.  Was  there  any  discussion — now  I  ask  you 
again — before  March  4th  about  how  it  would  be 
if  Mrs.  Gresh  were  not  around?  A.  Well,  I  mean 
we  discussed — I  mean  ourselves — we  never  talked 
about  either  parents,  whether  they  were  around 
or  not,  We  had  the  apartment  all  day  long;  it 
was  just  as  if  it  was  ours. 
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Q.  And  your  enlistment  in  the  Marines  had 
come  through?  A.  Well,  no,  it  hadn't  come 
through. 

Q.  When  did  it  come  through?    A.  The  6th. 

Q.  On  March  the  6th?    A.  Yes. 

Q.  You  were  waiting  for  it  to  come  through,  is 
that  right?     A.  Yes. 

Q.  You  knew  that  after  your  enlistment  came 
through  you  would  have  a  certain  period  of  time 
before  you  had  to  physically  enter  the  Marines, 
is  that  right?     A.  No,  I  thought — no — well,  yes,         1766 
I  guess  I  could  say  that. 

Q.  Did  you  know  or  didn't  you  know?  A.  No, 
I  didn't.    I  was  told  later  on. 

By  the  Court: 

Q.  Byers,  you  say  Mrs.  Gresh  came  home  to 
her  apartment  on  March  4th  and  said  something 
about  the  furniture  having  been  moved  around, 
is  that  right? 

Mr.  Solomon:    I  object  to  that  at  this 
time. 

The  Court:    Objection  overruled.  1767 

Mr.  Solomon:    Exception. 

Q.  Is  that  right?    A.  She  said  it  to  Theresa. 
Q.  She  said  it  to  Theresa  and  you  were  there? 
A.  Yes. 
Q.  What  else  happened? 

Mr.  Solomon :  I  object  at  this  time. 
The  Court:    Objection  overruled. 
Mr.  Solomon:   I  respectfully  except. 

A.  You  want  to  know  what  happened  on  March 
4th? 

Q.  Yes.     A.  Well  — 
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Mr.  Solomon :  I  at  this  time,  on  the  rec- 
ord, want  to  state  that  if  the  Court  has 
seen  fit  to  ask  certain  questions  of  the  wit- 
ness in  the  midst  of  my  direct  examina- 
tion— 

The  Court :  I  will  withdraw  the  question. 
Will  you  please  proceed. 

Mr.  Solomon :  I  am  proceeding.  I  ob- 
ject to  your  Honor's  direction  at  this  time. 
I  maintain  that  I  am  proceeding.  If  your 
2769  Honor  sees  fit  to  take  over  the  direct  ex- 

amination, I  will  sit  down. 

Mr.  Dermody:  Your  Honor,  I  object  to 
these  comments. 

The  Court:  That  comment  will  be 
stricken  from  the  record  and  the  jury  in- 
structed to  disregard  it. 

Mr.  Solomon :  I  object  to  that  comment 
being  stricken  from  the  record  and  ask 
that  it  stand  on  the  record. 

The  Court :  Every  word  stands  on  the 
record  but  I  am  striking  out  that  comment 
and  instructing  the  jury  to  disregard  it. 

Mr.  Solomon :  I  most  respectfully  except. 

The  Court:  But  you  know  and  I  know 
that  every  word,  including  what  I  am  say- 
ing now,  is  a  matter  of  record. 

Mr.  Solomon:  Yes,  your  Honor.  Shall 
I  proceed,  if  your  Honor  please? 

The  Court  (after  a  pause) :  That  ques- 
tion is  unnecessary  and  I  refuse  to  answer 
it. 

Mr.  Solomon:  Yes,  your  Honor.  I  pre- 
sume I  shall  proceed,  then. 


1770 


591 
William  Byers,  Defendant — Direct  1771 

By  Mr.  Solomon: 

Q.  Now,  did  you  have  an  understanding  that 
you  would  have  some  time  between  the  time  that 
your  enlistment  in  the  Marines  came  through 
and  your  entry  in  the  Marines!  A.  No,  I  did 
not  know  until  it  came  through. 

Q.  You  were  seeing  Theresa  Gresh  now  every 
day,  is  that  right?    A.  Yes. 

Q.  And  you  say  you  were  spending  the  time 
with  her  in  the  apartment  and  you  had  the  apart- 
ment, as  you  described,  is  that  right?    A.  Yes.  1772 

Q.  Was  there  any  talk  with  you  and  Theresa 
Gresh  about  killing  her  mother?     A.  No. 

Q.  During  this  time?     A.  No. 

Q.  Was  there  any  plan  during  this  time  about 
killing  her  mother?  A.  We  didn't  need  a  plan 
to  kill  her  mother. 

Q.  You  didn't  need  a  plan,  is  that  what  you 
say?    A.  We  had  the  apartment  all  day  long. 

Q.  Did  you  discuss  with  Theresa  Gresh  your 
coming  entry  into  the  Marines?    A.  Yes. 

Q.  And  you  talked  with  her  about  when  you 
would  have  a  leave  if  you  entered  the  Marines?         1773 
A.  Yes,  it  was  in  June. 

Q.  This  was  what  you  discussed  with  Theresa 
Gresh,  right?     A.  Yes. 

Q.  And  at  that  time  or  during  these  discus- 
sions was  it  agreed  between  you  and  Theresa 
Gresh  that  you  would  marry  her  in  June?  A. 
Yes. 

Q.  You  were  having  physical  relations  with  her 
during  this  time,  is  that  correct?    A.  Yes. 
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Q.  Now,  did  you  see  Mrs.  Gresh  on  Wednesday, 
March  3rd,  I  believe  would  be  the  date?  A.  Yes, 
I  saw  her. 

Q.  What  time  did  you  see  Mrs.  Gresh  Thurs- 
day?    A.  Possibly  9:30  at  night. 

Q.  Did  she  come  into  the  apartment  at  that 
time?    A.  Yes. 

Q.  Were  you  there?    A.  Yes. 

Q.  Did  you  have  any  conversation  with  her 
that  night?    A.  I  always  talked  to  her. 

1775  Q*  Was  there  any  argument  between  herself 
and  yourself  that  night?  A.  No,  there  was  no 
reason  for  any  arguments. 

Q.  Was  there  any  argument  between  herself 
and  Theresa  Gresh  in  your  presence  that  night? 
A.  I  told  you  there  were  never  any  arguments. 
We  just  didn't  get  along. 

Q.  Will  you  tell  us  or  describe  "they  just 
didn't  get  along".  A.  I  don't  know.  Her  mother 
didn't  like  the  way  Theresa  was  acting.  She  de- 
cided the  kid  should  stay  home  more. 

Q.  I  didn't  hear  that  last  part — 

1776  The  Court :    The  stenographer  will  read 
it. 

(The  record  was  read  by  the  stenogra- 
pher, as  indicated.) 

Q.  Are  you  saying  that  Mrs.  Gresh  decided  her 
daughter  was  to  stay  home  more?  A.  Yes,  she 
didn't  like  her  going  out  at  nights. 

Q.  And  when  she  was  going  out  at  night,  was 
she  going  out  with  you?     A.  At  that  time,  yes. 

Q.  Were  you  there  when  Mrs.  Gresh  made 
known  her  views  about  Theresa  going  out  at 
nights?    A.  Yes,  she  told  me. 
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Q.  What  did  she  say  to  you?  A.  Nothing.  She 
said  she  just  didn't  like  the  idea  of  Theresa  go- 
ing out  so  much,  that's  all. 

Q.  What  did  you  say  to  that?  A.  What  could 
I  say?   Nothing. 

Q.  Was  there  any  discussion  during  that  time 
about  Theresa  not  going  to  school  ?  A.  Yes,  quite 
a  few. 

Q.  The  discussion  in  reference  to  that  was  be- 
tween whom  and  whom?  A.  Between  Theresa 
and  her  mother.  1778 

Q.  What  did  Theresa  say  and  what  did  her 
mother  say  about  that?  A.  Well,  her  mother  was 
getting  notes  from  school  authorities  to  come 
down  and  see  them,  and  Theresa  kept  making  ex- 
cuses. 

Q.  What  did  Theresa's  mother  say  to  her  in 
your  presence  about  that,  if  anything?  A.  She 
just  said  she  intended  to  go  down  to  the  school 
authorities  and  find  out  what  was  going  on. 

Q.  And  what  did  Theresa  say  to  her  about 
that?    A.  She  never  talked  to  her. 

Q.  "Where  would  you  be  during  these  one-sided        177Q 
conversations,    as    you    put    it?      A.  Either    the 
parlor  or  living  room,  according  to  where  they 
were. 

Q.  I  don't  understand  that.  A.  I  mean  either 
in  the  kitchen  or  the  parlor,  according  to  where 
they  were  talking  at  the  time. 

Q.  Would  you  be  in  the  same  room  with  them? 
A.  No. 

Q.  Let  me  get  this  straight.  When  they  were 
talking  in  the  kitchen,  where  would  you  be?  A. 
I  would  probably  be  in  the  parlor. 
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Q.  And  if  they  were  in  the  parlor,  where  would 
you  go?  A.  Probably  in  the  kitchen  or  maybe  I 
would  be  in  the  parlor,  too. 

Q.  Did  you  enter  into  these  conversations?  A. 
No,  I  never  entered  into  them. 

Q.  Didn't  the  mother  blame  you  for  Theresa's 
not  going  to  school?  A.  No;  she  did  not  know 
we  were  using  the  apartment. 

Q.  Was  there  anything  said  to  her  about  your 
wanting  to  get  married  during  these  conversa- 
tions?   A.  No. 

Q.  Was  anything  said  to  her  about  Theresa 
leaving  school  and  going  to  work  during  these 
conversations?  A.  No,  not  that  I  know — not  to 
me. 

Mr.  Solomon:  May  I  have  a  moment's 
indulgence,  if  your  Honor  please? 

(Defense  counsel  confer  among  them- 
selves, out  of  the  hearing  of  the  jury,  after 
which  further  proceedings  are  had  in  the 
hearing  of  the  jury) : 

1782  Q*  Now,     when     these     discussions     between 

Theresa  and  her  mother  came  about  in  reference 
to  Theresa's  not  going  to  school,  would  you  say 
anything  or  partake  in  them  at  all?    A.  No. 

Q.  You  did  meet  the  truant  officer  coming  there 
one  day,  did  you  not?  A.  Yes;  I  happened  to 
know  him. 

Q.  When  was  that?  A.  I  believe  it  was  in  the 
later  part  of  February;  I  don't  remember  the 
exact  date;  I  believe  it  was  a  Tuesday. 

Q.  You  believe —  A.  I  believe  it  was  a  Tues- 
day. 

Q.  A  Tuesday?  A.  Wait  a  minute,  wait  a 
minute — March  2nd;  it  was  exactly  March  2nd. 
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Q.  What  time  was  it  that  you  met  the  truant 
officer?    A.  Approximately  7:30. 

Q.  Was  Theresa's  mother  in  the  apartment  at 
that  time?    A.  No. 

Q.  Were  you  and  Theresa  leaving  the  apart- 
ment at  that  time!  A.  Leaving  it?  No,  I  was 
going  into  the  apartment. 

Q.  And  did  the  truant  officer  come  in?    A.  Yes. 

Q.  Was  there  a  discussion  between  Theresa 
and  the  truant  officer?    A.  Yes. 

Q.  And  did  Theresa  promise  to  go  to  school         1784 
that  day?    A.  Yes. 

Q.  Did  she  go  to  school  that  day?  A.  I  don't 
believe  so. 

Q.  Were  you  with  her  that  day?  A.  I  don't 
remember  whether  she  did  or  not;  I  don't  remem- 
ber whether  she  did  go  to  school  or  not.  I  don't 
think  she  did. 

Q.  Well,  you  know  that  during  this  period  of 
time  many  a  day  you  did  stay  with  her  from  early 
morning  until  late  at  night?  A.  I  believe  it  was 
every  day  after — 

Q.  You  believe  it  was  every  day?  You  are  not         1785 
sure  whether  on  this  day  when  the  truant  officer 
came  she  went  to  school  or  not?    A.  I  said  I  don't 
think  she  did. 

Q.  Now,  getting  back  to  Wednesday  night,  the 
night  before  Thursday,  March  the  4th —  A. 
March  3rd. 

Q.  March  what?    A.  Third. 

Q.  Wednesday  was  March  the  3rd?    A.  Yes. 

Q.  And  Thursday  was  March  the  4th?    A.  Yes. 

Q.  I  am  talking  about  Wednesday,  March  3rd — 
before  Thursday?     A.  Uhuh. 

Q.  You  saw  the  mother,  Mrs.  Gresh,  that  night? 
A.  Yes. 
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Q.  Was  there  any  argument  or  fight  between 
yourself  and  Mrs.  Gresh?    A.  No. 

Q.  Were  there  any  harsh  words  spoken  by 
either  Mrs.  Gresh  or  yourself  that  night  each  to 
the  other?    A.  No,  we  had  no  reason  to. 

Q.  Did  you  have  dinner  with  her  that  night? 
A.  No,  I  would  never  have  dinner  with  her.  She 
would  eat  when  she  would  come  home.  I  had 
already  eaten  at  about  six  o'clock  at  night. 

Q.  Did  you  leave  Terry  that  night  and  leave 
1737  the  apartment!  A.  Yes,  approximately  10:45. 
I  always  left  the  same  time  because  I  had  to  be 
home  at  11:00  o'clock. 

Q.  That's  what  I  wanted  to  know.  You  always 
left  at  10 :45  because  you  had  to  be  home  at  11 :00, 
right?    A.  Yes. 

Q.  And  Mrs.  Gresh  always  came  to  the  apart- 
ment at  what  time?  A.  No  regular  time;  any- 
where from  9  :00  to  10 :00  o  'clock.  Well,  I  mean 
in  February  she  came — the  first  time  I  saw  her 
she  came  home  about  9 :00  o  'clock,  the  rest  of  the 
time  about  10 :00  or  9 :30,  anyway.  I  don 't  remem- 
ber the  times. 

Q.  Now,  getting  down  to  March  4th,  Thursday, 
did  you  meet  Theresa  that  morning?    A.  Yes. 

Q.  What  time  did  you  meet  her?  A.  Seven- 
thirty. 

Q.  What?    A.  Seven-thirty. 

Q.  You  came  over  to  the  apartment?  A.  Yes, 
like  I  always  did. 

Q.  Was  Mrs.  Gresh  there  at  that  time?  A.  No, 
she  had  already  gone  to  work. 

Q.  Did  you  stay  with  Terry  all  that  day  in  the 
apartment?     A.  Yes,  all  day  in  the  apartment. 

Q.  Did  you  go  out  at  all?  A.  I  believe  we  did 
for  a  while. 
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Q.  What  time  was  that?  A.  Approximately  in 
the  afternoon,  around  12:00  o'clock. 

Q.  Did  Terry  go  to  school  that  day?    A.  No. 

Q.  Now,  did  you  and  Terry  discuss  killing  her 
mother  that  day?  A.  No,  I  told  you  I  didn't  have 
any  reason  to  kill  her. 

Q.  Did  you  ever  discuss  killing  Terry's  mother 
before  that  day?    A.  No. 

Q.  And  you  didn't  discuss  it  that  day,  either, 
is  that  right?    A.  No. 

Q.  Now,  you  have  heard  the  statements  read         1790 
here  in  court  about  your  having  planned,  or  your 
having  kidded  about  it,  or  your  having  plotted 
about  it — or  whatever  words  were  used.  Was  that 
the  fact?    A.  No,  I  never  planned  to  kill  her. 

Q.  Did  you  talk  about  killing  Terry's  mother? 
A.  No,  I  never  talked  about  it. 

Q.  You  never  did,  you  say?    A.  No. 

Q.  Now,  on  Thursday  did  there  come  a  time 
when  the  furniture  was  rearranged  in  the  apart- 
ment?    A.  Yes. 

Q.  What  time  was  that?  A.  Approximately  in 
the  afternoon,  sometime  late  afternoon.  1791 

Q.  What  was  done  about  the  furniture  in  the 
apartment?  A.  Well,  the  furniture  in  the  parlor 
was  changed  around. 

Q.  What  furniture?  A.  All  the  furniture- 
couch,  chairs,  sewing  machine. 

Q.  These  articles  of  furniture  you  describe 
were  moved  from  one  position  to  another  posi- 
tion, is  that  what  you  are  telling  me?    A.  Yes. 

Q.  And  you  helped  Terry  do  it?    A.  Yes. 

Q.  Who  started  moving  that  furniture  or  whose 
idea  was  it  in  the  first  instance?  A.  Theresa's. 
I  had  no  idea  to  move  it. 
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Q.  What  did  she  say  about  it?  A.  Nothing; 
she  just  said  she  didn't  like  the  apartment  that 
way  and  she  changed  it. 

Q.  Did  you  help  her  change  the  furniture 
around?    A.  Yes. 

Q.  Did  at  that  time  any  discussion  come  about 
how  nice  life  would  be  if  Mrs.  Gresh  were  not 
around?    A.  No. 

Q.  Was  there  any  discussion  about  killing  Mrs. 
Gresh  at  that  time  to  make  sure  she  was  not 

1793  around?    A.  No. 

Q.  What?    A.  No. 

Q.  Did  Terry  say  anything  about  marrying 
you  immediately  if  Mrs.  Gresh  were  not  around 
at  that  time?    A.  No. 

Q.  How  long  did  it  take  to  move  these  articles 
of  furniture  ?  A.  Maybe  an  hour,  an  hour  and  a 
half. 

Q.  During  that  time  did  you  have  a  talk  with 
Terry?    A.  Yes. 

Q.  Did  she  talk  with  you?    A.  Yes. 

Q.  But  there  was  no  talk  about  Mrs.  Gresh  or 

1794  killing  Mrs.  Gresh?     A.  Not  of  killing  her,  no. 

Q.  Was  there  any  talk  about  Mrs.  Gresh  get- 
ting mad  about  the  furniture  being  rearranged? 
A.  Not  that  I  know  of. 

Q.  Think  carefully.  Do  you  recall  anything 
at  all  that  either  Terry  or  you  may  have  said? 
A.  There  may  have  been  conversations  like  that, 
I  don't  know. 

Q.  But  in  any  event  the  furniture  was  rear- 
ranged in  the  living  room,  correct?    A.  Yes. 

Q.  Did  you  and  Terry  remain  in  the  apartment 
after  the  furniture  was  rearranged?    A.  Yes. 

Q.  Was  your  dog  there,  by  the  way?  A.  Yes. 
He  was  always  with  me. 
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Q.  Always  with  you.  And  did  you  and  Terry 
eat  together  that  day?     A.  Yes. 

Q.  Where  did  you  eat?    A.  At  the  apartment. 

Q.  What  time  did  you  have  your  dinner  or 
supper?    A.  Approximately  5:30. 

Q.  Was  there  any  talk  after  the  arranging  of 
the  furniture,  after  dinner,  during  dinner  or  prior 
to  dinner  about  killing  Mrs.  Gresh?    A.  No. 

Q.  You  understand  you  are  under  oath  now, 
is  that  right?    A.  Yes. 

Q.  And  that's  the  first  time  you  are  making  a         1796 
statement  under  oath,  is  that  right?     A.  Yes. 

Q.  Where  did  you  go  after  you  had  your  supper 
in  the  apartment?  A.  Nowhere;  we  stayed  at 
the  apartment. 

Q.  You  stayed  at  the  apartment?  I  am  talking 
about  that  meal  at  5:30  or  so  that  you  had.  A. 
Yes. 

Q.  Did  you  go  into  any  particular  room?  A. 
Between  the  parlor  and  the  bed  room. 

Q.  You  were  between  the  parlor  and  the  bed 
room?  A.  Well,  we  were  in  all  the  rooms  that 
night.  1797 

Q.  Did  there  come  a  time  when  Mrs.  Gresh  re- 
turned home?    A.  Yes,  sir. 

Q.  About  what  time  was  that?  A.  I  believe  it 
was  10:00  o'clock  or  quarter  after. 

The  Court:    Were  you  there  when  Mrs. 
Gresh  came  home? 

The  Witness:    Yes,  sir. 

Q.  Where  were  you  when  Mrs.  Gresh  came 
home?     A.  In  the  parlor. 

Q.  And  where  was  Terry?    A.  In  the  bed  room. 

Q.  How  were  you  clothed  at  that  time?  What 
were  you  wearing?  A.  Pants,  shirt,  jacket,  gloves. 
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The  Court:    Were  they  dungarees? 

The  Witness :  Yes,  blue  dungarees,  blue 
shirt,  black  and  white  jacket  and  black 
gloves. 

Q.  How  was  Terry  dressed  at  that  time  when 
Mrs.  Gresh  came  home  Thursday  night?  A.  I 
believe  she  was  in  her  nightgown. 

Q.  Were  there  any  lights  on  in  the  kitchen  at 
that  time  when  Mrs.  Gresh  came  home?  A.  Yes, 
there  were. 

Q.  Were  there  any  lights  on  in  the  second  room 
from  the  kitchen  that  you  call  the  parlor?  A. 
Yes,  a  lamp. 

Q.  Looking  at  that  diagram  for  a  moment,  the 
middle  room — the  one  in  white — is  the  parlor,  is 
that  what  you  say?    A.  The  living  room,  yes. 

Q.  And  the  room  to  the  right  of  the  white  back- 
ground room,  the  one  on  the  right,  the  smallest 
room,  that  was  Terry's  bed  room?    A.  Yes. 

Q.  And  the  one  to  the  left  of  the  middle  room 
was  the  kitchen,  is  that  right?    A.  Yes. 

Q.  Now,  you  say  the  lights  were  on  in  the 
kitchen?    A.  Yes. 

Q.  Were  the  lights  on  in  the  parlor?  A.  There 
was  a  lamp  on. 

Q.  What?    A.  A  lamp  on. 

Q.  And  was  there  a  light  on  in  the  bed  room? 
A.  Yes. 

Q.  You  say  that  when  Mrs.  Gresh  came  home 
you  were  in  the  parlor?    A.  Yes. 

Q.  Did  Mrs.  Gresh  walk  into  the  parlor?  A. 
Yes. 

Q.  What  did  she  say?  A.  She  asked  me  where 
Theresa  was. 
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Q.  And  what  did  you  say?  A.  I  said  she  was 
in  the  bed  room. 

Q.  Was  the  bed  room  door  closed — that's  the 
last  room,  Theresa's  room — was  that  closed  or 
open?    A.  There  is  no  door  there. 

Q.  Where  is  the  bed?  Do  you  see  the  diagram 
there  ?    A.  Eight  where  it  is  on  the  diagram. 

Q.  The  bed  in  Theresa's  room  was  as  it  is  on 
the  diagram;  it  was  up  against  the  wall?  A. 
Yes. 

Q.  In  other  words,  if  you  were  in  the  parlor         1802 
at  that  time,  you  could  not  see  the  bed,  is  that 
right?     A.  No. 

Q.  And  where  was  Theresa  when  Mrs.  Gresh 
walked  into  the  apartment  on  Thursday?  A.  I 
believe  she  was  in  the  bed. 

Q.  You  couldn't  see  her  from  the  parlor?  A. 
No. 

Q.  You  recall  that  you  had  just  talked  with 
Mrs.  Gresh  in  the  parlor,  and  she  walked  into 
the  bed  room?     A.  Yes. 

Q.  Did  you  then  hear  her  voice  when  she  walked 
into  the  bed  room?     A.  Yes. 

Q.  Did  she  say  anything?  A.  She  was  com- 
plaining about  the  parlor  being  changed. 

Q.  What  did  she  say  to  Theresa?  A.  She  said 
she  didn't  like  the  idea  of  Theresa  taking  over 
the  house. 

Q.  Were  those  her  exact  words?  A.  No,  I 
believe  she  says,  "What's  the  idea  of  taking 
over  the  house?" 

Q.  What  did  Theresa  say?  A.  I  don't  know 
what — I  don't  believe   she  answered. 

Q.  What  was  the  next  question?  A.  Well,  she 
asked  Theresa  what  she  was  doing  in  bed. 
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Q.  And  did  you  hear  Theresa  make  an  answer 
to  that?     A.  No,  I  didn't. 

Q.  What  else  was  said?  A.  Well,  she  kept 
complaining-  about  Theresa  taking  over  the  house 
and  being  in  bed.     Then  she  came  back  to  me. 

Q.  What  did  she  say  to  you?  A.  She  said  to 
me  that  she  didn't  like  the  idea  of  Theresa  being 
in  bed  a  second  time. 

Q.  What  did  you  say?  A.  So  I  told  her  then — 
I  said  to  her  it  was  all  right  for  her  to  fool  around 

1805  ^ut  no^  ^or  Terry. 

Q.  What  did  Mrs.  Gresh  say  to  that?  A.  She 
slapped  me. 

Q.  Where  did  she  slap  you?    A.  In  the  face. 

Q.  Did  it  leave  any  marks?  A.  Yes,  sir,  she 
scratched  my  face. 

Q.  What  did  you  do?  A.  Well,  she  told  me 
to  get  out  and  I  got  out. 

Q.  I  don't  hear  that.  A.  She  told  me  to  get 
out  of  the  apartment  and  I  walked  out;  I  got 
out  pretty  fast. 


1806 


By  the  Court: 

■\ 

Q.  You  didn't  hit  her  with  a  hammer?    A.  No, 
sir,  I  didn't. 
Q.  You  didn't  stab  her?    A.  No,  sir. 

Mr.    Solomon:     I   at   this    time    on   the 
record  object  to  your  Honor's  questions. 
The  Court:    Objection  overruled. 
Mr.  Solomon:    I  respectfully  except. 

Q.  You  say  she  slapped  you  and  scratched  you 
and  you  walked  out?  A.  Well,  she  told  me  to 
get  out. 

Q.  And  you  got  out?    A.  Yes,  sir. 
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Mr.  Solomon:    Shall  I  continue,  if  your 
Honor  please? 

By  Mr.  Solomon: 

Q.  Did  you  strike  her  back?  A.  No,  I  told 
you  I  got  out  of  the  apartment. 

Q.  Did  you  have  your  dog  with  you  at  that 
time?     A.  No,  he  was  in  the  apartment. 

Q.  Well,  you  left  the  apartment,  is  that  what 
you  are  telling  us?     A.  Yes. 

Q.  Did  the  mother  go  after  you?    A.  No.  1808 

Q.  As  you  walked  out,  you  went  into  the  kitch- 
en, then  through  the  hallway  and  then  outside 
the  apartment  door,  is  that  right?    A.  Yes. 

Q.  Was  your  face  bleeding  at  that  time?  A. 
Well,  it  was  scratched.  I  mean  it  wasn't  exactly 
bleeding.    It  wasn't  a  deep  scratch,  no. 

Q.  As  you  went  out,  did  you  hear  any  further 
statements  made  by  Mrs.  Gresh,  if  she  made  any? 
A.  No,  she  just  yelled  at  me  a  couple  of  times  to 
get  out. 

Q.  As  you  walked  out,  she  kept  yelling  at  you 
to  get  out?    A.  Yes.  1809 

Q.  And  you  continued  to  walk  out?  A.  Yes, 
pretty  fast. 

Q.  I  didn't  hear  the  answer.  A.  I  said  "pretty 
fast." 

Q.  Was  she  walking  after  you?  A.  No,  I  be- 
lieve she  stood  right  where  she  was. 

Q.  And  was  that  in  the  parlor?     A.  Yes. 

Q.  Was  that  in  the  parlor?     A.  Yes. 

Q.  Did  Theresa  come  out  of  her  room  during 
this  episode?     A.  No. 

Q.  You  went  out  of  the  parlor  and  you  went 
into  the  kitchen,  is  that  right?  A.  Well,  I  had 
to  get  into  the  kitchen  to  get  out,  yes. 
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Q.  You  went  through  the  kitchen  and  into  the 
hallway?    A.  Yes. 

Q.  Did  you  stop  in  the  kitchen  at  all?  A.  No, 
I  went  straight  out. 

Q.  Did  you  pick  up  a  knife  in  the  kitchen?  A. 
No,  I  never  saw  it. 

Q.  Did  you  pick  up  a  hammer  in  the  kitchen? 
A.  No. 

Q.  Did  you  strike  Mrs.  Gresh  at  that  time  with 
a  hammer?     A.  No. 

1811  Q-  -Did  you  strike  Mrs.  Gresh  at  that  time  with 
a  knife?     A.  No. 

Q.  Did  you  strike  her  back  with  your  hand 
after  she  slapped  and  scratched  your  face?  A. 
No. 

Q.  Did  you  pull  away  as  she  did  that?  A.  Yes, 
that's  why  I  got  scratched. 

Q.  What?     A.  That's  why  I  got  scratched. 

Q.  As  you  pulled  away,  is  that  what  you  are 
telling  us?    A.  Yes. 

Q.  You  then  moved,  as  you  say,  pretty  fast 
out  of  the  apartment?    A.  Yes. 

Q.  Did  you  hear  Theresa  Gresh  say  anything 
at  that  time?    A.  No,  I  never  saw  her. 

Q.  Did  you  come  back  to  that  apartment  then? 
A.  Yes. 

Q.  How  long  after  you  left  did  you  come  back? 
A.  Approximately  15  minutes. 

Q.  Where  did  you  go  during  that  15  minutes? 
A.  I  left  the  apartment,  the  building,  and  started 
walking  home. 

Q.  How  far  did  you  get  on  your  way  towards 
your  home?  A.  Approximately  14th  Street  and 
First  Avenue. 

Q.  And  did  you  walk  at  a  fairly  rapid  pace? 
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Mr.  Dermody:  Your  Honor,  at  this  point 
I  am  going-  to  object  to  any  further  lead- 
ing of  the  witness. 

A.  No,  I  wouldn't  say  I  walked  at  a  rapid  pace. 

Q.  How  did  you  walk?  A.  Well,  I  went  down 
out  of  the  building  pretty  fast  but  once  I  got  on 
the  street  I  didn't — 

Q.  When  you  got  to  14th  Street  and  First  Ave- 
nue, did  you  pause  or  did  you  turn  around  im- 
mediately and  go  back?     A.   Yes,  when   I   saw 
the  big  clock,  the  Con  Edison  clock,  I  remembered         Jol4 
I  didn't  have  my  dog. 

Q.  What  time  was  this  now?  A.  It  would  be 
about  10:00— about   10:15. 

Q.  And  then  it  was  that  you  recalled  you  didn't 
have  your  dog,  is  that  right?     A.  Yes. 

Q.  You  turned  around  and  went  where?  A. 
Went  back  to  the  house. 

Q.  Where  did  you  go  to  when  you  went  back? 
A.  Well,  I  turned  around  and  I  started  to  go 
back  because  I  knew  if  I  went  home  my  mother 
would  know  the  dog  was  missing  and  would  want 
to  know  where  it  was,  so  I  had  to  get  the  dog.  1815 

Q.  You  had  on  a  prior  occasion  let  the  dog 
stay  out  of  your  sight?  A.  No,  the  dog  has  never 
been  out  of  my  sight. 

By  the  Court: 

Q.  You  say  you  went  back  to  s:et  the  dog?  A. 
Yes. 

Q.  When  you  went  back  to  get  the  dog,  did  you 
get  him?    A.  Well,  he  was  at  the  apartment. 

Q.  What?    A.  He  was  at  the  apartment. 

Q.  When  you  went  back  to  get  the  dog,  was 
Mrs.  Gresh  there?     A.  Yes,  she  was  there. 
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Q.  She  was  alive  at  that  time?    A.  No. 
Q.  Where  did  you  see  her?    A.  She  was  lying 
on  the  side  in  the  hall. 

Mr.  Dermody :  Your  Honor,  I  can 't  hear 
the  responses. 

The  Witness :  I  said  she  was  lying  on 
her  side  in  the  hall. 

Mr.  Solomon:  I  must  again,  in  order  to 
protect  my  client's  rights,  which  I  believe 
is  my  duty,  object  on  the  record  to  your 

1817  Honor's    questioning    the    witness    in    the 
midst  of  my  direct  examination. 

The  Court:  Objection  overruled.  Please 
proceed. 

Mr.  Solomon:    I  respectfully  except. 

Q.  I  think  you  said  that  the  dog  was  never 
without  you.  Is  that  what  you  said?  A.  Yes, 
I  was  never  without  the  dog. 

Q.  You  were  never  without  the  dog.  In  other 
words,  where  you  stayed  the  dog  stayed?  A. 
Yes. 

1818  Q*  ^°  ^ia^  a^  ^ :^  y°u  rememDer  that  the  dog 
was  not  with  you  and  your  mother  would  ask 
where  it  was;  that  was  your  thought  at  the  time? 
A.  She  might  make  me  go  back  and  get  it. 

Q.  You  turned  around  to  go  back  to  the  apart- 
ment?   A.  Yes. 

Q.  Did  you  walk  at  the  same  pace  you  have 
already  described,  at  a  normal  pace,  not  fast  and 
not  slow?     A.  Yes. 

Q.  You  walked  back  to  Avenue  B?    A.  Yes. 

Q.  That  was  what  number?     A.  199. 

Q.  Did  you  go  upstairs?    A.  Yes. 

Q.  Did  you  knock  on  the  door?    A.  Yes. 
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Q.  Were  you  admitted  by  someone?  A.  No,  no 
one  admitted  me.  I  pushed  the  door  open  and 
went  in. 

Q.  And  did  you  walk  in?     A.  Yes. 

Q.  Tell  us  what  you  saw  when  you  came  in 
there?  A.  Mrs.  Gresh  was  lying  in  the  hall  on 
the  side,  and  I  bent  down  and  I  asked  her  if  she 
was  all  right,  and  she  never  answered  me.  So  I 
went  in  the  bed  room,  and  Theresa  was  lying 
on  the  bed,  and  I  asked  her  what  happened,  and 
she  said  her  mother  was  going  to  take  her  to  1820 
the  police,  so  I  went  back  and  told  the  kid  I 
would  take  care  of  it,  and  went  back  to  the  hall, 
and  when  I  got  there  I  heard  the  neighbors  were 
complaining  about  they  should  have  called  the 
police,  so  I  was  panicky  and  pulled  her  into  the 
kitchen.  I  went  back  and  I  told  Theresa  to  come 
in  and  help  me.  She  said  she  couldn't.  I  said 
I  can't  take  care  of  it.  So  I  took  the  body  and 
put  it  in  the  tub. 

Q.  Where  in  the  hallway  was  Mrs.  Gresh  when 
you  came  back  now  in  relationship  to  that  dia- 
gram?    A.  Approximately  where  the  "H"  is.  1«9i 

Q.  Approximately  where  the  "H"  is?  Are 
you  referring  to  the  word  Hall — H-a-1-1?    A.  Yes. 

Q.  So  that  she  was  close  to  the  kitchen ;  is 
that  what  you  are  telling  us?     A.  Yes. 

By  the  Court: 

Q.  When  you  are  talking  about  a  hallway,  do 
you  mean  the  hallway  inside  the  apartment  or  the 
hallway   outside    of   the   apartment? 

Mr.  Solomon:   I  object  to  that  question, 
if  Your  Honor  pleases. 

The  Court:    Objection  overruled. 

A.  The  hallway  that  is  marked  on  the  diagram. 
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Q.  When  you  saw  Mrs.  Gresh's  body  when  you 
returned  to  the  apartment  to  get  the  dog,  was 
that  body  inside  the  apartment  or  outside  the 
apartment'?  A.  Inside  the  apartment.  I  had 
to  enter  to  get  in. 

Q.  Was  the  body  inside  the  apartment1?  A. 
Inside  the  apartment. 

Q.  So  that  when  you  are  talking  about  a  hall- 
way you  mean  the  hallway  on  the  inside  of  the 
apartment?     A.  Yes. 

1823  _     __     ai 

By  Mr.  Solomon: 

Q.  You  told  us  that  you  entered  the  apartment, 
is  that  right,  after  you  came  back  on  March  4th? 
A.  Yes. 

Q.  Mrs.  Gresh  was  not  out  in  the  public  hall; 
is  that  right?     A.  No. 

Q.  You  understood  my  question  before,  didn't 
you?    A.  Yes. 

Q.  It  was  after  you  entered  the  apartment  that 
you  saw  Mrs.  Gresh;  right?     A.  Yes. 

Q.  That   hallway    you   have    heard    described 

1824  ^ere  as'  I   Delieve  18  feet  long;  is  that  right? 
A.  Yes. 

Q.  And  Mrs.  Gresh  you  now  say  was  where 
the  "H"  appears,  which  on  the  diagram  seems 
to  be  about  two  or  three  feet  from  the  kitchen 
proper;  is  that  right? 

Mr.  Dermody:   Whatever  you  say. 

Q.  A  few  feet  from  the  entrance  to  the  kitch- 
en?   A.  Yes,  that's  right, 

Q.  Was  she  blocking  the  hallway  so  that  you 
couldn't  go  by?  A.  No,  she  was  lying  on  her  side 
up  against  the   side  board. 

Q.  Up  against  the  side.  You  mean  the  side 
of  that  hallway?    A.  Yes. 
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Q.  She  was  not  in  the  kitchen  at  all?     A.  No. 

Q.  You  say  you  first  walked  over  and  asked 
her  something?  A.  I  bent  down  and  asked  her 
if  she  was  all  right. 

Q.  When  you  had  walked  out  you  had  left  her 
standing  up  in  the  premises;  right?     A.  Yes. 

Q.  Did  she  make  any  answer  when  you  asked 
her  that?     A.  No,  she  didn't, 

Q.  Did  you  look  at  her?    A.  Yes. 

Q.  Was  there  a  light  in  the  hallway,  by  the 
way?     A.  I  don't  remember.  1826 

Q.  Was  there  any  light,  that  you  recall  now, 
shining  on  her?  A.  The  kitchen — the  kitchen  and 
the  parlor  lights. 

Q.  They  were  lit,  is  that  right?    A.  Yes. 

Q.  And  did  you  bend  over  Mrs.  Gresh?  A. 
Yes. 

Q.  To  examine  her  in  any  way?  A.  To  find 
out  if  she  was  hurt.  I  had  been  over  there  to 
see  whether  she  was  alive,  actually. 

Q.  Well,  did  you  take  her  pulse  or  feel  her 
pulse?  A.  No,  I  just  looked  at  her,  and  when 
I  moved  she  was  limp. 

The  Court:    Did  you  touch  her  body  at 
all? 

The  Witness :   Yes. 

The  Court:  With  your  hands? 

The  Witness:   Yes. 

Q.  When  you  say  you  moved  and  she  was  limp 
—  A.  She  made  no  response.  Let's  put  it  that 
way. 

Q.  You  did  touch  her?    A.  Yes. 

Q.  She  didn't  have  any  reaction  to  your  touch- 
ing her?  A.  No.  She  was  leaning  up  against 
the  side  board,  and  I  laid  her  flat  on  the  floor. 


1827 
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1828  William  Byers,  Defendant — Direct 

Q.  On  her  back?    A.  Yes. 

Q.  Could  you  see  at  that  time  any  blood  coming 
from  her?    A.  Yes,  there  was  quite  a  lot  of  blood. 

Q.  Did  you  see  her  face  or  head?    A.  Yes. 

Q.  Was  there  blood  in  the  vicinity  of  her  face 
and  head?  A.  Not  on  her  face,  but  along  the 
scarf  she  was  wearing. 

Q.  I  didn't  hear  you,  sir.  A.  Along  the  scarf 
she  was  wearing. 

Q.  On  the  scarf  she  was  wearing?     A.  Yes. 

1829  Q'  H°w  ^oriS  did  you  stay  in  the  hallway  now, 
as  you  describe  it,  making  this  statement  and 
also  touching  this  body,  before  you  went  in  to 
where  you  found  Theresa?  A.  Once  I  laid  her 
out  I  went  in  to  see  where  Theresa  was. 

Q.  Did  you  call  to  Theresa  from  the  hall?  A. 
No,  I  didn't. 

Q.  Did  you  say  to  Theresa,  ''Your  mother 
seems  to  be  hurt,"  or  anything?  A.  No.  I  went 
into  the  bed  room  and  she  was  lying  on  the  bed, 
and  I  asked  her  what  happened. 

Q.  Was  there  any  blood  about  Theresa?  A. 
Yes. 


1830 


The  Court :  What  did  she  say  when  you 
asked  her  that? 

Mr.  Solomon:  I  object,  if  Your  Honor 
pleases. 

The  Court:    Objection  overruled. 

Mr.  Solomon :  I  respectfully  say  I  have 
asked  a  question  and  it  has  not  been  an- 
swered, and  Your  Honor  is — 

The  Court:  You  asked  this  witness 
whether  he  asked  Theresa  what  had  hap- 
pened and  he  said  Yes.  I  am  now  asking 
"What  did  Theresa  say?" 
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Mr.  Solomon:  After  that  I  asked  him 
another  question,  did  she  have  any  blood 
on  her. 

The  Court:  I  am  asking  another  ques- 
tion which  I  want  answered.  Please  an- 
swer my  question. 

The  Witness :  She  said  that  her  mother 
was  going  to  take  her  to  the  police.  That's 
all  she  said,  and  she  started  crying. 

Mr.  Solomon:  May  I  proceed,  if  Your 
Honor  please?  1832 

By  Mr.  Solomon: 

Q.  I  asked  you  whether  there  was  any  blood 
on  Theresa  at  that  time.    A.  Yes. 

Q.  Where  was  there  blood  on  Theresa?  A. 
Well,  I  mean,  I  couldn't — she  was  lying  on  her 
face  in  the  bed  but  you  could  see  it  on  the  sheet. 

Q.  You  say  that  Theresa  was  lying  face  down! 
Is  that  what  you  are  telling  us?    A.  Yes. 

Q.  Did  she  answer  you?  A.  She  just  said  that 
her  mother  was  going  to  take  her  to  the  police. 

Q.  Was    she  crying?     A.  She   started   to  cry         1833 
when  I  got  there. 

Q.  Was  she  crying  when  she  said  this  to  you? 
A.  No,  no,  she  started  to  cry  when  I  asked  her 
the  question  and  she  answered  it. 

Q.  What  were  your  exact  words  when  you 
asked  her  this  question?  A.  I  said,  "Theresa, 
what  happened?"  and  she  said  exactly  her  mother 
was  going  to  take  her  to  the  police.  That's  all 
she  said  to  me. 

Q.  Did  you  say  anything  to  Theresa  about  her 
mother  being  dead  outside?  A.  No,  I  went  back 
to  look  at  her  mother. 
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1834  William  Byers,  Defendant — Direct 

Q.  Was  this  the  entire  conversation  you  had 
with  Theresa  before  you  went  back  out  to  the 
hallway  to  look  at  her  mother?  A.  Yes,  because 
she  started  to  cry,  so  I  went  back  to  see  about 
her  mother. 

Q.  What  did  you  do  when  you  got  back — I  pre- 
sume you  got  back  to  where  the  mother  was  in 
the  hallway?    A.  Yes. 

Q.  Was  the  mother  living?  A.  No,  she  was 
dead. 

1835  Q-  -Do  you  remember  the  statements  that  were 
read  here  about  the  mother  having  moved  toward 
the  door  some  time  and  your  having  grabbed  her 
and  pulled  her  back  and  taken  a  knife  and  stab- 
bed her  three  times?  Did  anything  like  that 
happen?    A.  No. 

Q.  Are  you  sure?    A.  Yes,  sir. 
Q.  Are  you  telling  this  now  under  oath?     A. 
Yes. 

Mr.  Dermody:   Your  Honor,  I  object. 
The  Court:     Objection  sustained. 

1836  Q-  You  came  back  to  where  the  mother  was 
now?     A.  In  the  hall,  yes. 

Q.  Had  she  moved  in  any  way,  as  far  as  you 
could  tell,  from  the  position  you  had  left  her? 
A.  No. 

Q.  Did  you  now  look  at  her  again?    A.  Yes. 

Q.  Did  you  say  anything  to  her?  A.  No,  she 
was  dead. 

Q.  Did  you  feel  her  pulse?  A.  Yes,  at  that 
time  I  did. 

Q.  Was  there  any  pulse  as  far  as  you  could 
ascertain?    A.  No. 

Q.  Did  you  look  at  her  eyes?    A.  No,  I  didn't. 
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Q.  Did  you  say  anything  then  to  Terry?  A. 
Yes,  I  went  back  and  told  her  her  mother  was 
dead. 

Mr.   Dermody:     Will  you   please   keep 
your  voice  up? 

Q.  What  did  she  say  at  that  point!  A.  She 
says  nothing.  She  just  started  crying  all  over 
again. 

Q.  How  long  did  you  stay  with  her  while  she 
cried?    A.  Well.  I  says  to  her,  "You  are  going         1838 
to  have  to  help  me."   She  said,  "I  can't."   So  I 
says,  ' '  I  would  go  back  and  take  care  of  it. ' ' 

The  Court :    Please  read  that  answer. 
(The  record  was  repeated  by  the  Ste- 
nographer. ) 

Q.  Now,  did  you  then  go  back  to  where  the 
mother  was?     A.  Yes. 

Q.  This  was  now  a  third  time  that  you  were  at 
the  place  where  this  poor  woman  was  dead;  is 
that  right!  A.  It  was  the  third  time  I  had  seen 
her,  yes.  1839 

Q.  What  did  you  do  then!  A.  When  I  was 
leaning  down  I  had  heard  the  neighbors  on  the 
previous  trip — I  heard  the  neighbors  complain 
that  they  should  call  the  police,  and  some  said 
it  was  just  an  argument,  so  I  had  decided  I  had 
better  get  the  body  out  of  sight. 

Q.  When  you  say  on  the  previous  trip,  you 
mean  the  second  time,  when  you  bent  over  you 
heard  the  neighbors  talking?     A.  Yes. 

Q.  Now,  the  third  time  you  were  where  the 
dead  woman  was  lying,  you  were  mindful  of  that 
and  decided  to  get  the  body  out  of  sight?    A.  Yes. 
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Q.  What  did  you  do  about  the  body  then?  A. 
I  pulled  her  into  the  kitchen. 

Q.  You  knew  the  location  of  the  bath  tub;  you 
had  seen  it  on  innumerable  occasions  before; 
correct"?    A.  Yes. 

Q.  Was  there  any  discussion  between  you  and 
Terry  about  doing  anything  with  the  body  at  that 
time?     A.  No,  not  at  that  time. 

Q.  Where  was  Terry  now?  A.  She  was  still 
in  the  bed  room. 

1841  Q-  What  did  you  do  about  the  body?  A.  Well, 
I  took  the  cover  off  the  tub  and  picked  her  up 
and  put  her  in  there. 

Q.  Were  you  able  physically  to  pick  that  body 
up  and  put  it  in  the  tub  ?    A.  Just  about. 

The  Court:    What  is  the  answer? 

(The  record  was  repeated  by  the  Ste- 
nographer. ) 

The  Court:  Did  anybody  help  you  put 
the  body  in  the  tub? 

The  Witness:     No. 

The  Court :    You  did  it  all  by  yourself  ? 

1842  The  Witness:    Yes,  sir. 

Q.  Did  you  then  re-cover  the  tub?  A.  Yes,  I 
believe  I  did. 

Q.  After  you  got  the  cover  back  on  did  you 
then  go  into  the  bed  room  again?  A.  I  believe  I 
called  Theresa. 

Q.  You  called  Theresa?    A.  Yes. 

Q.  Did  she  come  out?    A.  Yes,  she  did. 

Q.  To  where  did  she  come?    A.  To  the  kitchen. 

Q.  What  did  you  say  at  that  time,  and  what 
did  she  say?  A.  I  told  her  we  had  better  clean 
up  the  blood. 
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Q.  I  don't  hear  you.  A.  I  told  her  we  had 
better  clean  up  the  blood. 

Q.  What  did  Terry  say!  A.  She  asked  me 
what  we  were  going  to  use. 

Q.  What  did  you  say?  A.  I  says,  "Some  rags, 
a  towel." 

Q.  Did  she  say  anything  about  the  condition 
of  her  mother?    A.  No. 

Q.  Did  you  say  anything  about  it?  A.  No,  I 
didn't. 

Q.  You  had  told  her  before  this  that  her  mother         [34.4. 
was  dead?    A.  Yes,  when  I  went  back  the  second 
time. 

Q.  When  you  say  you  went  back  the  second 
time,  you  mean  when  you  went  into  the  bed  room 
the  second  time?  A.  Yes,  when  I  went  into  the 
bed  room  the  second  time. 

Q.  When  Terry  came  into  the  kitchen  did  you 
tell  her  where  the  body  was?  A.  No.  You  could 
see  the  blood  on  the  tub.  I  believe  it  was  evident. 

Q.  Did  you  and  she  then  clean  up  the  blood? 
A.  Yes. 

Q.  You  say  there  was  blood  on  the  tub?  A. 
Yes. 

Q.  Was  that  on  the  side  of  the  tub  facing  in 
the  kitchen?    A.  I  believe  so;  yes,  sir. 

Q.  Did  you  and  she,  or  which  one  of  you  clean 
that  blood  up?    A.  I  honestly  don't  remember. 

Q.  But  you  both  armed  yourselves  with  towels 
and  rags  and  cleaned  up  the  blood;  is  that  right? 
A.  Yes. 

Q.  By  the  way,  at  that  point  did  you  see  the 
hammer  around  anywhere,  which  is  now  a 
People's  exhibit?     A.  Yes. 


1845 
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Q.  Where  was  the  hammer?  A.  Between  the 
kitchen  and  the  parlor.  On  the  orange  part  of 
the  diagram. 

Q.  I  don't  hear  you.  A.  On  the  orange  part  of 
the  diagram,  in  the  lower  right  hand  part  of  the 
kitchen. 

Mr.  Solomon:  May  we  have  the  wit- 
ness step  down  and  point  out  on  the  dia- 
gram where  he  says  the  hammer  was  at 
this  time,  if  Your  Honor  please? 

1847  The  Court:     Yes. 

(The  witness  leaves  the  chair  and  takes 
a  position  in  front  of  the  diagram.) 

The  Witness:  Approximately  here  (in- 
dicating). 

Mr.  Solomon :  May  we  have  the  witness 
put  "H"  at  that  point  where  he  says  he 
saw  the  hammer  at  that  time,  if  Your 
Honor  please? 

The  Court:  Put  an  X  mark  and  your 
initials  where  you  say  you  saw  the  ham- 
mer. 

1848  (The    witness    marks    diagram    as    re- 
quested.) 

(The  witness  then  resumed  the  witness 
chair.) 

Mr.  Solomon:  May  I  have  Your 
Honor's  indulgence  a  moment,  Your 
Honor  ? 

The  Court:    Yes. 

(Mr.  Solomon  confers  privately  with  co- 
counsel.) 
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By  Mr.  Solomon: 

Q.  Now,  you  say  the  second  time  you  went  back 
in  the  bed  room  you  said  to  Theresa,  "Your 
mother  is  dead";  is  that  right!    A.  Yes,  sir. 

Q.  Was  it  at  that  time  that  she  made  the  state- 
ment to  you  that  her  mother  was  going  to  turn 
her  over  to  the  police?  A.  She  said  the  first  time 
when  I  walked  into  the  apartment. 

Q.  That  was  when  you  went  into  the  bed  room 
and  said  "what  happened?"  A.  Yes,  when  I 
asked  her  what  happened.  1°DU 

Q.  And  then  it  was  the  second  time  that  you 
said  to  her  that  her  mother  was  dead;  is  that 
right?     A.  Yes. 

Q.  Was  there  any  discussion  between  Theresa 
and  yourself  about  calling  a  doctor?  A.  No,  she 
was  dead. 

Q.  Did  Theresa  say  anything  about  calling  a 
doctor?    A.  No. 

Q.  Did  you  say  anything  about  calling  a  doc- 
tor?   A.  No,  I  didn't. 

Q.  You  say  you  knew  she  was  dead  after  you 
examined  her  pulse;  is  that  right?    A.  Yes.  1851 

Q.  Was  there  anything  said  by  either  one  of 
you  or  both  about  calling  the  police?  A.  No,  I 
just  thought  to  get  the  body  out  of  sight. 

The  Court:    What  was  the  answer;' 
(The  record  was  repeated  by  the   Ste- 
nographer.) 

Q.  When  Theresa  came  in  and  there  was  a 
discussion  between  yourself  and  her  about  re- 
moving the  blood,  did  she  say  anything  about 
calling  the  police?    A.  No. 
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Q.  Did  you  say  anything  about  what  you  had 
heard  from  the  neighbors,  or  what  you  heard  the 
neighbors  say?    A.  Yes,  I  did. 

Q.  What  did  you  say  to  Theresa  about  that? 
A.  I  told  her  that  I  had  heard  the  neighbors 
complaining  about  the  noise  that  took  place  in 
the  apartment,  and  that  I  thought  they  were  going 
to  call  the  police. 

Q.  What  did  Theresa  say?  A.  She  said,  "We 
better  get  the  blood  cleaned  up. ' ' 

1853  Q-  *  don't  hear  you.    A.  She  said,  "We  better 
get  the  blood  cleaned  up." 

Q.  Was  there  then  a  discussion  about  how  to 
do  that?    A.  How  to  do  what? 

Q.  Get  the  blood  cleaned  up?  A.  No.  I  believe 
it  was  before  that  I  told  her  to  get  the  rags. 

Q.  You  told  her  to  get  the  rags?    A.  Yes,  sir. 

Q.  And  you  say  you  told  her  that  you  heard  the 
neighbors  say  that  there  was  a  fight  and  someone 
was  talking  about  calling  the  police;  right?  A. 
I  told  her  that  we  better  get  some  rags  to  clean 
up  the  blood,  and  she  just  looked  at  me,  and  she 
-joc£  was  looking  around  the  kitchen,  so  I  says  I  had 
heard  the  neighbors  complaining  about  the  noise 
that  was  in  the  apartment,  that  we  had  better  get 
— I  had  heard  about  the  noise  in  the  apartment 
and  that  they  were  going  to  call  the  police,  so 
she  says,  "We  better  get  the  rags  and  clean  up 
the  blood." 

Q.  At  this  point  the  body  was  out  of  sight ;  cor- 
rect?   A.  It  was  in  the  tub. 

Q.  Are  you  sure  it  was  she  who  said.  "We 
better  clean  up"  then  or  was  it  you  who  said  it? 
A.  No,  she  said  it. 
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Q.  Did  you  see  a  knife  at  that  time?  A.  No, 
it  wasn't  until  after  I  had  cleaned  up  the  blood 
that  I  noticed  it. 

Q.  Now,  how  long  did  it  take  you  and  Theresa 
to  clean  up  the  blood?  A.  About  five  minutes, 
ten  minutes;  I  couldn't  tell  you. 

Q.  At  that  time  you  say  where  you  put  the 
letter  "H"  and  your  initials  was  where  this 
hammer  was  visible?    A.  Yes,  sir. 

Q.  Did  you  take  that  hammer  and  do  anything 
with  it?    A.  At  that  time  I  took  it  and  put  it  on         1856 
the  window  sill. 

Q.  When  you  talk  about  the  window  sill,  are 
you  talking-  about  the  window  in  the  kitchen,  back 
there?    A.  Yes. 

Q.  And  then  for  five  or  ten  minutes  you  and 
Theresa  with  rags  and  towels  cleaned  up  the 
blood  visible  to  both  of  you?  A.  Yes,  I  picked 
up  the  hammer  when  I  was  cleaning  the  floor. 

Q.  Now,  you  say  after  the  blood  was  cleaned 
up,  and  after  you  put  the  hammer  where  you 
place  it,  you  say  you  saw  the  knife?  A.  Yes,  when 
I  was  cleaning  the  table  I  took  it  off  the  table.  1857 

The  Court:    And  was  the  knife  bloody? 

The  Witness:  Yes,  there  was  blood  on 
it. 

The  Court:  And  did  you  wash  off  the 
knife? 

The  Witness:     Yes. 

Q.  When  you  picked  up  the  hammer,  was  the 
hammer  bloody?  A.  Well,  there  were  smears  of 
blood  on  it.    It  wasn't  bloody  itself. 

Q.  You  say  there  were  smears  of  blood  on  it? 
A.  Yes,  there  was  a  stain. 
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Q.  You  just  put  it  on  the  window  sill?    A.  Yes. 

Q.  But  you  did  take  the  knife  and  wash  the 
blood  off  the  knife?    A.  Yes. 

Q.  Where  did  you  put  the  knife?  A.  On  the 
porcelain  top  of  the  tub. 

Q.  The  porcelain  top  of  the  bath  tub?    A.  Yes. 

Q.  That  was  the  bath  tub  now  that  contained 
the  body  of  Mrs.  Gresh?    A.  Yes. 

Q.  About  what  time  was  this  now?  A.  It 
would  be  about  10:00,  10:30. 

1859  Q-  ^id  Theresa  Gresh  say  anything  to  you? 
A.  No,  she  didn't  have  any  conversation. 

Q.  No  talk  between  the  two  of  you  at  all?  A. 
Not  until  after  we  got  the  blood  cleaned  up. 

Q.  Now,  when  the  blood  was  all  cleaned  up 
what  was  said  by  either  one  of  you  at  that  time? 
A.  Well,  I  went  in  and  changed  my  dungarees 
and  shirt. 

Q.  Were  they  bloody  at  this  time?    A.  Yes. 

Q.  Had  you  acquired  that  blood  as  the  result 
of  stabbing  Mrs.  Gresh?    A.  No. 

Q.  Did  you  acquire  that  blood  as  the  result  of 
beating  her  with  a  hammer?    A.  No. 

Q.  How  had  you  gotten  the  blood  on  you?  A. 
When  I  picked  her  up. 

Q.  You  changed  the  clothes  that  were  bloody 
at  this  time?    A.  Yes. 

Q.  What  about  Theresa  Gresh,  was  she 
covered  with  blood  too  ?  A.  I  believe  she  changed 
her  nightgown  at  that  time. 

Q.  What  did  she  put  on?  A.  Another  night- 
gown. 

Q.  Now,  you  say  there  was  some  conversation 
at  this  time;  is  that  right?    A.  Yes. 
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Q.  What  did  you  say  and  what  did  she  say,  if 
anything?  A.  Well,  I  told  her  I  had  better  stay 
around  and  see  whether  the  police  would  call, 
and  then  after  I  was  going  home,  and  she  says 
that  I  couldn't  go  home. 

Q.  Will  you  speak  up?  I  can't  hear  you.  A. 
I  said,  "I  better  stay  around  and  find  out  whether 
the  police  were  going  to  call  or  not,"  and  then  I 
would  have  to  be  home,  and  she  says  I  couldn't 
leave  the  apartment  and  leave  her  in  it,  so  I 
stayed  that  night.  In  other  words,  she  didn't  1862 
want  to  leave  the  apartment — she  didn't  want  me 
to  leave  the  apartment  and  leave  her  in  alone, 
and  she  said  if  I  left  she  would  leave  as  well. 

Q.  Tell  us  her  words.  What  did  she  say?  A. 
She  said  if  I  left  the  apartment  that  she  was  also 
going  to  leave  and  she  wouldn't  be  back  until  the 
next  morning. 

Q.  And  then  what  did  you  say?  A.  I  said  I 
would  stay  at  the  apartment. 

Q.  Did  you  then  lie  down  on  the  bed?    A.  Well, 
we  went  into  the  bed  room  and  I  was  sitting  on 
the  bed  waiting  to  find  out  if  the  police  came,  and         1863 
I  fell  asleep. 

Q.  Was  she  crying  at  that  time?    A.  No. 

Q.  Was  she  on  the  bed  too?    A.  I  believe  so. 

Q.  What  time  was  it  that  you  awoke?  A.  Ap- 
proximately two  o'clock. 

Q.  Did  you  have  a  watch  on  you?  A.  No.  The 
radio  was  on. 

Q.  When  you  awoke  the  radio  was  on;  right? 
A.  Yes. 

Q.  Was  Theresa  Gresh  still  up  at  that  time? 
A.  Yes,  she  was. 
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Q.  Did  you  have  a  conversation  with  her  at 
that  time? 

The  Court :  Was  the  radio  on  when  Mrs. 
Gresh  first  came  home  that  night? 

The  Witness :   I  believe  it  was ;  yes,  sir. 

Q.  The  radio  was  in  what  room?  A.  The  bed 
room. 

Q.  By  the  way,  did  you  tell  Theresa  Gresh 
to  turn  the  radio  up  loud  at  any  time  before — 

1865  A.  No,  I  didn't. 

Q.  I  didn't  finish  my  question.  At  any  time 
before  Mrs.  Gresh  came  home  on  March  4th, 
Thursday,  did  you  tell  Theresa  Gresh  to  turn 
the  radio  up  loud?     A.  No,  I  didn't. 

Q.  Did  you  tell  her  to  turn  the  radio  up  so 
that  nobody  could  hear  while  you  were  strangling 
or  beating  her  mother  to  death,  or  stabbing  her 
to  death?    A.  No. 

Q.  Did  you  tell  her  to  turn  it  up  and  did  she 
say  to  you  it  was  loud  enough?    A.  No. 

Q.  Was  there  any  discussion  about  how  loud 
that  radio  was  to  be?    A.  No. 

Q.  Now,  when  you  woke  at  2:00  o'clock,  you 
say  the  radio  was  on?    A.  Yes. 

Q.  Was  Theresa  awake?    A.  Yes. 

Q.  Now,  had  that  radio  been  playing  all  of  that 
Thursday?     A.  I  believe  it  was  on  all  day. 

Q.  You  were  in  the  apartment  all  that  day; 
right?     A.  Yes. 

Q.  And  this  radio  we  are  talking  about,  was 
that  in  Theresa's  room?     A.  Yes. 

Q.  It  had  been  played,  as  far  as  your  recollec- 
tion goes,  that  Thursday?    A.  Yes,  all  day  long. 
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Q.  And  when  you  fell  asleep  was  it  on  or  off? 
A.  I  imagine  it  was  on.     I  couldn't  tell  you. 

Q.  But  you  do  now  know  that  at  2:00  o'clock 
when  you  awoke  the  radio  was  on?    A.  Yes. 

Q.  Did  you  have  a  conversation  with  Theresa 
Gresh  at  this  time?    A.  Yes,  I  did. 

Q.  Did  you  ask  her  how  her  mother  had  come 
to  be  killed?    A.  Yes,  I  did. 

Q.  What  did  she  say  to  you?    A.  She  said  that 
her  mother  was  going*  to  take  her  to  the  police 
because  she  had  found  out  about  her  not  being         18fi8 
in  school,  and  she  was  going  to  have  her  lodged 
as  a  juvenile  delinquent. 

Q.  Did  Theresa  say  anything  about  the  knife? 
A.  No,  never  talked  about  it. 

Q.  Did  she  say  anything  about  the  hammer? 
A.  No. 

Q.  Did  she  say  anything  about  any  fight  that 
she  had  with  her  mother?  A.  She  said  that  she 
had  a  fight  with  her. 

Q.  Did  you  say  anything  about  her  mother  hav- 
ing struck  you?     A.  No,  I  didn't. 

Q.  Did  you  at  that  time  have  a  scratch  on  your 
nose  or  on  your  face?    A.  Yes. 

Q.  Did  you  say  anything  about  that?  A.  No, 
I  didn't. 

Q.  You  say  that  there  was  talk  from  Theresa, 
or  a  conversation  you  had  with  Theresa  in  which 
she  said  she  had  a  fight  with  her  mother?  A. 
Yes. 

Q.  Were  those  her  words?  A.  Yes,  she  said 
she  was  fighting  with  her  mother. 

Q.  You  drop  your  voice  and  I  don't  hear.  A. 
She  said  she  had  a  fight  with  her  mother  be- 
cause her  mother  was  going  to  take  her  to  the 
police. 
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The  Court:  Did  she  say  how  the  fight 
was? 

The  Witness:   Yes. 

The  Court:  Whether  with  knives  or 
hands  or  words? 

The  Witness:   No.    She  gave  no  details. 

The  Court:  She  just  said  she  had  a 
fight? 

The  Witness:   Yes. 

_.£_..  Q.  Did  she  say  whether  either  one  or  the  other 

had  a  knife?    A.  No. 

Q.  No  mention  was  made  of  any  details?  A. 
No  details. 

Q.  Are  you  sure?    A.  Yes,  sir. 

Q.  Was  there  any  discussion  at  this  time  about 
examining  the  mother  to  see  whether  she  was 
dead?    A.  No. 

The  Court :  When  you  saw  the  knife  that 
was  bloody,  and  which  was  washed  up,  did 
you  ever  talk  to  Theresa  about  how  that 
blood  came  on  the  knife? 
-jo™  The  Witness:    When  I  moved  the  body 

I  could  see   she  was   stabbed.     Her  coat 
was  ripped  on  the  side. 

The  Court:  Did  you  ever  ask  Theresa 
who  used  that  knife? 

The  Witness :  It  was  evident  who  used 
it. 

Mr.  Sweeny:   I  move  to  strike  that  out. 

The  Court:    Strike  it  out. 

Mr.  Solomon :  I  object  to  it  being 
stricken.  It  is  responsive  to  Your  Honor's 
question. 
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By  the  Court: 

Q.  I  am  asking  you,  did  you  ever  ask  Theresa? 
A.  No  we  never  discussed  any  details. 

Q.  You  didn't  discuss  any  more  details  about 
the  blood  and  about  the  knife?    A.  No. 

Q.  Or  the  blood  on  the  hammer?     A.  No. 

Q.  Or  the  details  on  what  the  fight  was  about? 

Mr.  Solomon:   I  object  to  that. 

A.  We  talked  about  fight. 

Q.  Other  than  using  the  word  "fight",  no  other         1874 
details  were  discussed?     A.  No  other  details. 

Mr.  Solomon:  I  object  on  the  ground 
there  has  been  an  answer  which  says  other 
details  were  supplied. 

The  Court:    Objection  overruled. 

Mr.  Solomon :  I  respectfully  except.  May 
we  have  a  recess  at  this  time,  if  Your 
Honor  please? 

The  Court :  You  may.  Members  of  the 
jury,  you  are  admonished,  and  it  is  your 
duty,  not  to  converse  among  yourselves 
on  any  subject  connected  with  the  trial,  not  -Lcwo 
to  permit  anyone  to  talk  to  you  about  the 
case,  not  to  remain  in  the  presence  of  any- 
one discussing  any  part  of  the  case.  If 
a  juror  or  anyone  else  talks  about  the  case, 
it  is  your  duty  to  report  it  to  me. 

You  are  further  admonished  not  to  form 
or  express  any  opinion  as  to  the  guilt  or 
innocence  of  either  of  the  defendants  until 
the  case  is  submitted  to  you. 

Please  be  on  hand  at  2 :15. 
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Afternoon  Session 

2:15  o'clock  P.M. 

Appearances:   The  same. 

(In  the  absence  of  the  jury,  a  discussion 
was  had  at  the  bench,  off  the  record,  after 
which  the  trial  was  resumed  in  the  pres- 
ence of  the  jury.) 

1877  The  Clerk:  William  Byers  and  Theresa 
Gresh  on  trial.  The  jurors  will  please 
answer  as  their  names  are  called. 

(The  jury  was  called  and  each  juror 
answered  present.) 

WILLIAM  BYERS,  the  defendant,  resumed 
the  stand  and  testified  further,  as  follows: 

Direct  examination  by  Mr.  Solomon  (continued): 

Q.  You  were  telling  us  just  about  when  the 
Court  recessed  that  you  awoke  about  two  o'clock 
lo7o  m  t^  morning;  that  would  be  the  date  of  March 
the  6th,  is  it?    A.  5th. 

Q.  Two  A.  M.?    A.  March  5th. 

Q.  That  was  2:00  A.M.  March  5th?  A.  Yes, 
sir. 

Q.  The  night  that  you  came  back  and  found 
Mrs.  Gresh  on  the  floor,  as  you  described,  what 
day  of  the  week  was  that?  A.  Thursday,  March 
4th. 

Q.  You  awoke  2:00  A.M.  Friday,  March  5th? 
A.  Yes. 

Q.  You  say  the  radio  was  going?  A.  I  believe 
it  was. 
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Q.  And  you  told  us,  I  believe,  that  the  radio 
had  been  going-  on  all  the  preceding  day?  A. 
I  believe  so. 

Q.  Was  Theresa  Gresh  asleep  or  awake  at  that 
time?    A.  Awake. 

Q.  You  had  some  conversation  with  her  then? 
A.  Yes. 

Q.  What  did  you  say  to  her  and  what  did  she 
say  to  you?  A.  I  asked  her  if  she  was  sorry 
her  mother  was  dead. 

Q.  And  what  did  she  say?    A.  No.  1880 

Q.  Was  she  crying?     A.  No. 

Q.  What  else  did  she  say,  if  anything?  A. 
Well,  we  just  talked  about  what  we  were  going 
to  do. 

Q.  Well,  tell  us,  what  did  you  say  and  what 
did  she  say?     A.  I  didn't  know  what  to  do. 

Q.  I  don't  hear  you.  A.  I  didn't  know  what 
to  do. 

Q.  What  did  she  say  and  what  did  you  say? 
A.  I  told  her  that  I  would  take  care  of  it. 

Q.  Did  you  ask  her  how  her  mother  was  killed? 
A.  At  that  time,  yes. 

Q.  What  did  she  say?  A.  She  says  that  she 
had  a  fight  with  her  mother  and  that  when  she 
was  in  the  kitchen  she  had  picked  up  the  hammer 
and  hit  her. 

By  the  Court: 

Q.  This  morning  you  didn't  tell  us  about 
Theresa  telling  you  that  she  picked  up  a  ham- 
mer? A.  I  said  that  at  that  time  she  gave  me  no 
details  and  that  I  come  in  the  apartment — 

Q.  Didn't  I  ask  you  this  morning  whether  she 
ever  gave  you  any  details  about  it  and  you  said 
no?    A.  At  that  time  I  savs  no. 
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Q.  Now  you  are  telling  us  that  Theresa  told 
you  that  she  had  picked  up  a  hammer?  A.  The 
next  morning,  yes. 

Q.  She  didn't  tell  you  anything  about  a  knife? 
A.  Later  on  when  we  discussed  it. 

Q.  When  later  on?  A.  As  we  were  talking — 
after  we  were  talking  about  the  hammer. 

Q.  What  did  she  tell  you  about  the  knife?  A. 
She  said  that  she  had  stabbed  her. 

Mr.  Dermody:  Your  Honor,  I  am  sorry, 

1883  I  can't  hear  these  responses. 

Mr.  Solomon :  May  we  have  the  answers 
read? 

(The  stenographer  read  the  record,  as 
indicated.) 

By  Mr.  Solomon-. 

Q.  How  long  did  this  conversation  last?  A. 
Approximately  half  an  hour. 

Q.  Did  you  talk  at  all  at  that  time  about  get- 
ting a  doctor  to  examine  the  mother?  A.  No,  I 
didn't. 

1884  Q.  And  neither  you  nor  she  said  anything  about 
telling  the  police?  A.  Well,  that  thought — I  had 
thought  about  that  but  after  I  had  realized  what 
happened,  I  tried  to  hide  it  from  the  police. 

Q.  I  am  talking  about  this  conversation  on 
Friday?    A.  No,  we  didn't  talk  about  the  police. 

Q.  Was  there  any  talk  about  telling  the  police? 
A.  No. 

Q.  Any  talk  about  telling  anybody?     A.  No. 

Q.  Did  she  mention  anything  about  that  to  you? 
A.  No. 

Q.  Did  you  mention  anything  about  that  to 
her?    A.  No. 
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Q.  Was  there  talk  about  the  disposition  of  the 
body  of  her  dead  mother?  A.  No,  not  at  that 
time. 

Q.  You  say  you  said  something  to  her  about 
you  would  take  care  of  it?    A.  Yes. 

Q.  In  answer  to  what  was  that?  A.  What  do 
you  mean? 

Q.  Well,  you  said  you  Avould  take  care  of  it. 
Now,  what  was  said  by  her  before  you  said  that, 
if  anything?  A.  She  asked  me  what  were  we 
going  to  do.  When  I  woke  up,  she  was  sitting  1886 
in  bed  and  I  started  to  ask  her  if  she  was  sorry 
and  she  said  no,  and  she  said  to  me,  "What  are 
we  going  to  do?"  and  I  said,  "I  will  take  care 
of  it." 

Q.  What  were  her  exact  words?  A.  She  said, 
"What  will  we  do?" 

Q.  There  was  no  other  statement  than,  "What 
are  we  going  to  do?"  A.  She  said,  "What  will 
we  do?" 

Q.  Couldn't  you  understand  by  that  "What 
will  we  do"  as  regards  informing  the  authorities? 
A.  I  imagine — 


Mr.  Dermody:  Your  Honor,  I  object  to 
the  form  of  that  question. 

The  Court :    Objection  sustained. 

Mr.  Dermody :  And  may  I  ask  that  coun- 
sel stop  leading  the  witness? 

The  Court:   All  right. 

A.  (continued)  At  that  time  of  the  morning  I  had 
already  involved  myself,  so  I  couldn't  have  gone 
to  the  police  even  if  I  had  wanted  to.  At  that 
time  I  had  no  desire  to  go  to  the  police. 
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By  the  Court : 

Q.  You  just  used  the  expression  that  you  had 
so  involved  yourself?    A.  Yes. 

Q.  What  do  you  mean  by  that?  A.  Well,  by 
picking  up  the  body  and  putting  it  in  the  tub  I 
was  just  as  guilty  as  her. 

The  Court:    Will  you  read  that  answer. 
(The  stenographer  read  the  record,  as 
indicated.) 

1889 

Q.  Do  you  mean  to  say  that  even  though  you 

didn't  hit  the  mother  with  the  hammer  and  you 

didn't  stab  her  with  the  knife,  and  that  Theresa 

did  both  of  those  things,  that  because  you  put 

the  body  in  the  tub  you  thought  that  you  were 

as  guilty  as   she  was?     A.   I  believe   that's   an 

accessory  to  murder;   accessory  after   the  fact, 

isn't  it? 

Q.  An  accessory  after  the  fact?  A.  After  the 
fact. 

Q.  What  do  you  mean  by  that?  A.  Well,  she 
was  dead.  I  put  the  body  in  the  tub.  I  was — I 
1890         don't  know — just  as  guilty  as  her. 

Q.  You  used  the  expression  you  were  as  guilty 
as  she  was,  didn't  you?  A.  Yes,  I  did  use  that 
expression. 

Q.  Will  you  explain  that  to  us.  A.  Well,  if  I 
had  walked  into  Police  Headquarters  at  two 
o'clock  in  the  morning  and  said  that  Mrs.  Gresh 
was  in  the  apartment  dead  and  I  put  her  in  the 
tub,  I  was  just  as  guilty  as  her,  wasn't  I? 

Q.  And  you  thought  that  even  though  you  did 
not  hit  her  on  the  head  with  the  hammer  and  you 
didn't  stab  Mrs.  Gresh,  by  just  putting  the  body 
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into  the  tub  you  thought  that  that  would  make 
you  as  guilty  as  the  person  that  did  hit  her  with 
the  hammer  and  did  do  the  stabbing?  A.  Under 
the  circumstances,  yes. 

By  Mr.  Solomon: 

Q.  Did  you  discuss  that  thought  that  you  now 
express  with  Theresa  at  that  time?  A.  That  I 
was  involved  in  it? 

Q.  Yes?    A.  No. 

Q.  Did  either  one  of  you  say  anything  about         1892 
accessories  or  accessory  after  the  fact?     A.  No. 

Q.  Was  this  a  thought  that  you  had  at  that 
time?  A.  At  that  time,  yes.  I  didn't  exactly 
know  about  an  accessory.  I  learned  that  in  here 
exactly  what  the  legal  term  is,  but  I  knew  I  was 
involved  in  it. 

By  the  Court: 

Q.  When  did  you  first  hear  the  term  "acces- 
sory after  the  fact"?  A.  I  have  been  here  in 
jail  eight  months. 

Q.  You  heard  that  since  you  have  been  over         1893 
in  the  Tombs?    A.  Yes,  sir. 

Q.  You  didn't  know  about  it  at  the  time;  you 
did  not  know  about  that  on  March  4th?  A.  I 
didn't  know  the  legal  term,  no. 

Q.  That  term  of  "accessory  after  the  fact" 
you  picked  up  in  the  Tombs?     A.  Yes,  sir. 

Q.  But  you  didn't  know  about  that  on  March 
4th?  A.  I  just  said  I  didn't  know  the  legal  term, 
no. 

By  Mr.  Solomon: 

Q.  Now,  you  used  the  word  "involved"?  A. 
Yes,  sir. 
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Q.  I  ask  you,  was  that  the  frame  of  mind  you 
had  at  that  time,  that  you  were  involved?  A. 
At  two  o'clock  in  the  morning,  yes. 

Q.  And  you  were  firmly  convinced  that  you 
should  not  go  to  the  police?  A.  Let's  put  it  this 
way :   I  was  scared  to  go  to  the  police. 

Q.  Did  either  you  or  Theresa  use  the  word 
" involved"  at  that  time?  A.  Not  at  that  time, 
no. 

Q.  Now,  I  ask  you,  did  you  believe  that  if  you 

1895  had  not  planned  or  participated  in  any  plan  to 
kill  Mrs.  Gresh  and  that  though  you  hadn't  used 
the  knife  or  the  hammer  or  thought  that  if  you 
participated  in  putting  the  body  away  or  hiding 
the  body,  made  you  involved  in  the  crime, — is 
that  what  you  are  telling  us?  A.  I  realized  that 
fact  after,  yes,  after  considering  what  I  had  done 
in  the  fact  of  putting  her  in  the  tub. 

Q.  Now,  you  are  telling  us  now,  as  you  told  us 
before,  that  you  did  not  plan  or  participate  in 
any  plan  with  Theresa  to  kill  her  mother  before 
her  mother  was  killed?    A.  I  said  I  never  planned 

1 896  *°  kill  ner>  no« 

Q.  I  didn't  hear  that?  A.  I  never  planned  to 
kill  her  and  I  did  not  kill  her. 

The  Court:  Read  the  answer,  I  didn't 
hear  it. 

(Stenographer  reads:  "I  never  planned 
to  kill  her  and  I  did  not  kill  her.") 

Q.  You  then  spent  the  night  in  that  apartment, 
did  you  not?    A.  Yes,  sir. 

Q.  Did  you  fall  asleep  again?    A.  Yes. 

Q.  What  time  did  you  get  up?  A.  Around  8 
o  'clock. 
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Q.  Was  Theresa  awake  at  the  time  you  got  up? 
A.  I  believe  so,  yes. 

Q.  Was  the  radio  still  on?  A.  I  couldn't  tell 
you. 

Q.  You  don't  know?    A.  No. 

Mr.  Solomon :  Would  you  keep  your 
voice  up  so  that  the  gentleman  at  that  end 
and  at  this  end  can  hear  you? 

The  Witness:    Yes,  sir. 

Q.  Was  there  any  conversation  then  on  the  1898 
morning  of  Friday  following  the  death  of  Mrs. 
Gresh;  did  you  have  any  conversation  with 
Theresa?  A.  Not  about  the  death,  no.  I  mean, 
what  we — we  just  decided  to  go  over  to  my  house 
until  we  could  figure  something  out. 

Q.  You  say  you  decided  to  go  to  your  house 
until  you  could  figure  something  out.  Now,  tell 
me  who  said  what  in  relationship  to  that?  A.  I 
believe  Theresa  said  that  she  wanted  to  leave  the 
apartment.  I  says  "We  better  go  over  to  my 
place  until  we  can  figure  something  out." 

Q.  Did  you  then  go  over  to  your  place?     A.         1899 
Yes. 

Q.  With  Theresa?    A.  Yes. 

Q.  Your  mother  wasn't  there  at  that  time?  A. 
No. 

Q.  Was  your  father  there?  A.  He  come  home 
about  10  o'clock. 

Q.  That  is,  your  stepfather?    A.  Yes. 

Q.  Did  you  say  anything  to  him  about  where 
you  were  the  night  before?  A.  No,  he  didn't 
question  me  about  it. 

Q.  He  didn't  question  you?    A.  No. 
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Q.  Did  you  say  anything  to  him  about  what 
had  happened  the  night  before?  A.  No,  sir,  I 
didn't. 

Q.  Did  you  have  any  discussion  with  anybody 
there  then  that  morning?    A.  No. 

Q.  Did  you  talk  to  Theresa  about  it?  A.  Well, 
we  didn  't  exactly  know  what  to  do. 

Q.  Did  you  spend  the  day  with  Theresa  then? 
A.  Yes. 

Q.  Friday?    A.  Yes. 

1901  Q-  Where  did  Theresa  sleep  that  night?  A.  I 
believe  she  slept  at  my  apartment,  my  mother's 
home. 

Q.  Did  your  mother  come  home  that  night?  A. 
Yes. 

Q.  What  time  did  she  come  home?  A.  About  six 
o  'clock. 

Q.  Did  you  talk  to  your  mother  about  anything 
involving  this  episode  of  the  night  before?  A. 
Not  then,  later.  Later  in  the  evening  I  did. 

Q.  Later  in  the  evening  you  say?    A.  Yes. 

Q.  You  talked  to  your  mother  ?    A.  Yes. 

1902  Q-  ADOUt  this?  A.  No.  I  asked  her  if  Theresa 
could  stay  over  night. 

By  the  Court: 

Q.  But  you  never  talked  to  your  mother  about 
the  killing  of  Mrs.  Gresh?  A.  No,  not  about  her 
killing,  no. 

Q.  And  you  didn't  talk  to  your  father  about  the 
killing  of  Mrs.  Gresh?  A.  No;  I  didn't  talk  to 
my  stepfather  much. 

Q.  When  you  told  your  lawyer  Mr.  Solomon 
that  you  talked  to  your  mother,  you  say  what 
you  talked  to  your  mother  about  was  to  have 
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Theresa —    A.  (interrupting)  Theresa  stay  that 
night. 

Q.  (continued)  Theresa  to  stay  at  your  home? 
A.  Yes. 

By  Mr.  Solomon: 

Q.  When  you  say  you  never  talked  to  your 
mother  about  this  episode,  you  have  talked  to 
her —  A.  No,  I  never  talked  to  my  mother  about 
it.   My  mother  had  no  idea  what  happened. 

Q.  Well,  you  have  talked  to  her   since  much         1904 
later  after  this  particular  date?    A.  (no  answer). 

Q.  Friday  you  talked  to  your  mother  about 
this,  haven't  you?    A.  Not  about  the  murder,  no. 

Q.  Not  about  the  murder?  A.  No,  I  have  never 
talked  to  her — 

The  Court:  You  never  talked  to  your 
mother  about  the  murder,  did  you? 

The  Witness:     No. 

The  Court:    At  any  time? 

The  Witness :  The  only  thing  I  told  her 
was  Mrs.  Gresh  wasn't  in  New  York. 


Q.  After  your  arrest  and  you  returned  to  New 
York,  that  is  much  later  than  this,  did  you  talk 
to  your  mother  about  this  case?    A.  Oh,  yes. 

Q.  So  that  when  you  say  you  never  talked  to 
your  mother  about  it,  you  mean  at  that  particular 
time?  A.  I  was  taking  for  granted  you  meant  be- 
fore I  was  arrested. 

Q.  After  you  were  arrested  you  did  speak  to 
your  mother  about  this  case?  A.  Yes,  I  had 
several  conversations  with  her.  In  fact,  I  just 
got  through  speaking  to  her. 


1905 


636 
1906  William  Byers,  Defendant — Direct 

Mr.  Dermody :  Will  you  please  keep  your 
voice  up? 

The  Witness:   Yes. 

Mr.  Solomon:  May  we  have  the  last 
answer  re-read.  (Stenographer  reads : 
"Yes,  I  had  several  conversations  with 
her.  In  fact,  I  just  got  through  speaking 
to  her.") 

The  Witness:    I  said,  in  fact  I  just  got 
through  speaking  to  her. 
2907  Mr.  Solomon:   All  right. 

Q.  Now,  Saturday  was  what  day  of  the  month? 
A.  I  believe  it  was  March  6th. 

Q.  And,  when  did  you  enter  the  Marines?  A. 
Well,  I  got  my  disposition  to  enter  the  23rd,  I 
believe  it  is. 

Q.  When  did  you  receive  this  disposition?  A. 
March  6th. 

Q.  March  6th?    A.  Well,  I  actually  received  the 

disposition  at   March   10th  but  I  mean   I  went 

down.     I  was  down  Marine  Headquarters  March 

6th,  and  they  told  me  to  present  myself  on  March 

1908        ioth. 

Q.  Friday  night  you  say  Theresa  spent  at  your 
house?     A.  Yes. 

Q.  What  about  that  following  week-end,  Satur- 
day and  Sunday?  A.  I  believe  she  spent  Satur- 
day night  there  too  at  my  apartment,  I  mean  my 
mother's  home. 

Q.  Did  you  stay  with  her  during  Saturday? 
A.  (no  answer). 

Q.  Were  you  with  her  during  Saturday?  A. 
Yes. 

Q.  Did  you  discuss  this  case?  A.  No,  I  guess 
we  didn't,  we  didn't  talk  about  it  much,  except 
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that  we  didn't  know  exactly  what  we  were  going 
to  do. 

Q.  Did  you  see  her  on  Sunday?    A.  Yes. 

Q.  And  did  you  discuss  what  you  were  going 
to  do  on  Sunday?  A.  Well,  I  don't  know  whether 
we  discussed  it.  I  know  we  went  up  to  the  apart- 
ment on  Sunday. 

Q.  What  time  did  you  go  to  the  apartment? 
A.  It  was  in  the  afternoon. 

Q.  Who  was  with  you  when  you  went  to  the 
apartment?     A.  Terry  and  myself.  1910 

Q.  Anybody  else?     A.  No. 

Q.  Did  you  look  in  the  bathtub?  A.  Yes,  I 
did. 

Q.  On  Sunday?    A.  Yes. 

Q.  Where  was  Terry  when  you  looked  in  the 
bathtub?     A.  I  believe  she  was  inside. 

Q.  When  you  say  inside,  where  do  you  mean 
inside?  A.  I  couldn't  tell  you.  I  was  in  the 
kitchen. 

Q.  Was  she  in  the  kitchen  when  you  opened 
the  bathtub?  A.  I  just  said  she  wasn't.  She  was 
inside,  either  in  the  parlor  or  the  bedroom.  -ion 

Q.  She  was  in  a  room  other  than  the  kitchen 
when  you  opened  the  top?    A.  Yes,  she  was. 

Q.  And  you  looked  at  the  mother?     A.  Yes. 

Q.  How  long  did  you  stay  in  the  apartment 
that  day?  A.  We  left  shortly  after  that,  and 
returned  that  night. 

Q.  Did  you  spend  that  Sunday  night  then  in 
the  apartment?     A.  No,  I  didn't, 

Q.  Did  Terry  stay  there?     A.  Yes. 

Q.  Did  you  leave  her  there?    A.  Yes,  I  did. 

Q.  What  time  did  you  go?  A.  Around  ten — 
10.45. 
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Q.  Now,  what  happened  Monday,  did  Terry  go 
to  school?    A.  No. 

Q.  Did  you  stay  with  Terry  Monday?  A.  Yes, 
I  did. 

Q.  Did  Terry  spend  the  night  in  the  apart- 
ment?    A.  Monday  night,  I  believe  she  did  too. 

Q.  Where  did  you  stay?    A.  In  my  home. 

Q.  What  about  Tuesday  night?  A.  I  believe 
she  spent  the  most  of  the  rest  of  the  time  at  my 
apartment,  over  my  mother's  home. 

1913  Mr.  Dermody:   May  we  have  some  dates 
fixed  here,  your  Honor? 

The  Witness :  This  is  after, — March  6th, 
7th,  she  spent  at  my  apartment.  The  8th 
she  spent  at  her  own  apartment,  and  I 
believe  after  the  9th  she  spent  most  of  the 
time  at  my  mother's  home. 

Q.  Now,  you  heard  this  boy  Richie  testify  yes- 
terday?    A.  Yes. 

Q.  That  there  came  a  time  when  you  and  Terry 
were  in  a  candy  store,  and  Terry  showed  some 

1Q14         sor*  °f  ring?    A.  Yes. 

Q.  Do  you  remember  being  present  at  that 
time?    A.  Yes,  I  do. 

Q.  Do  you  remember  Terry  saying  that  you 
were  married  to  her?    A.  Yes. 

Q.  Were  you  married  to  her?     A.  No. 

Q.  Did  you  say  anything  about  it?  A.  Well, 
I  tried  to  go  along — I  went  along  with  her,  but, 
you  know,  nobody  believed  us,  the  group  that  we 
hung  out  with. 
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By  the  Court: 

Q.  Did  you  say  anything  to  Richie  about  being 
married  to  Terry?    A.  Yes,  I  confirmed  the  fact. 

Q.  What  did  you  say?  A.  I  told  them  we  were 
married. 

Q.  You  told  Richie  that  you  were  married  to 
the  defendant  Theresa?     A.  To  Theresa,  yes. 

Q.   (continued):   Is  that  right?    A.  Yes. 


1916 


By  Mr.  Solomon: 

Q.  And  you  say  that  nobody  went  along  with 
it?    A.  No,  they  didn't  believe  us. 

Q.  In  other  words,  you  say  that  the  others 
expressed  disbelief  of  that  fact,  is  that  what  you 
are  telling  us?    A.  That's  what  I  said. 

Q.  And  when  did  you  come  back  to  the  apart- 
ment with  any  of  the  others?  A.  It  was  the  Sun- 
day, after  she  died. 

Q.  On  Sunday  when  you  did  return  to  the 
apartment  you  say  there  were  others  beside  your- 
self and  Terry  in  that  apartment?  A.  Yes,  March 
7th  it  would  be. 

Q.  Who  were  the  others?     A.  Richie  was  one         1917 
of  them. 

Q.  Were  there  others  beside  Richie?     A.  Yes. 

Q.  You  heard  Richie  say  in  going  into  the 
apartment  and  going  up  some  stairs  he  and  you 
led  the  rest  and  you  said  to  him  "I  killed  Mrs. 
Gresh"  or  "I  killed  Theresa's  mother"?  A.  Yes, 
I  told  him  that. 

Q.  Is  that  true?  A.  No,  it's  not  true,  but  I 
told  him  that. 

The  Court :  You  admit  that  you  told  that 
to  Richie? 
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The  Witness :   I  just  said  I  admit  telling 
it  to  him. 

Q.  Now,  you  say  it  wasn't  then  or  it  wasn't 
that  way?  A.  What  do  you  mean?  I  don't  un- 
derstand what  you  are  saying? 

Q.  Was  it  as  he  says  when  you  were  going  up 
the  stairs  with  the  others  on  the  way  before,  being 
ahead  of  the  others,  that  you  told  Richie  that  you 
killed  Mrs.  Gresh?  A.  At  that  date  we  went  up 
iQiq  ahead  of  the  rest,  but  it  was  not  that  date  that 
I  told  him  I  had  killed  her. 

Q.  When  did  you  tell  him  that?  A.  I  believe 
it  was  March  9th. 

Q.  What  day  of  the  week  was  that?  A.  That 
was  a  Tuesday. 

Q.  That  was  Tuesday?    A.  Yes. 

The  Court:   What  did  you  tell  Richie? 
The  Witness :    I  told  him  I  had  killed 
her. 

The  Court:    You  had  killed  who? 
The  Witness:   Mrs.  Gresh. 


1920 


Q.  Where  was  it  you  told  that  to  Richie?  A. 
On  the  way  up  to  Terry's  apartment. 

Q.  And  did  Richie  come  in  the  apartment  with 
you  that  day?     A.  Yes. 

Q.  And  did  anything  happen  between  your- 
self and  Richie  in  the  apartment?     A.  Yes. 

Q.  What  happened?  A.  We  put  the  body  of 
Mrs.  Gresh  back  in  the  tub. 

Q.  Where  was  the  body?    A.  Lying  on  the  floor. 

Q.  Who  had  taken  the  body  out?     A.  I  did. 

Q.  When?     A.  It  would  be  March  8th. 

Q.  What  day  of  the  week  was  that?  A.  Monday. 


641 

William  Byers,  Defendant — Direct  .    1921 

Q.  When  was  it  that  you  took  the  body  out  on 
MondajT-    March    8th?      A.    Approximately    five 

0  'clock. 

Q.  Tell  us  the  circumstances  of  that?  A. 
When, — I  looked  in  the  tub  and  she  was  laying 
in  some  blood,  and  it  looked  like  water  and  I 
couldn't  understand  what  had  happened;  so  I 
took  her  out  of  the  tub,  and  later  on  I  guessed 
it  was  her  own  blood  that  it  was,  but  I  couldn't 
get  her  back  in  the  tub. 

By  the  Court: 

Q.  You  took  her  out  of  the  tub  alone?    A.  Yes, 

1  did. 

Q.  Nobody  helped  you  get  the  body  out  of  the 
tub?  A.  Nobody  helped  me  get  the  body  out  of 
the  tub. 

By  Mr.  Solomon: 

Q.  That  was  on  Monday  you  say?  A.  Yes, 
March  8th. 

Q.  Where    was   Theresa    when    you    took    the 
body  out  of  the  tub?    A.  I  believe  she  was  in  the         1923 
bedroom. 

Q.  Did  you  leave  the  body  then  in  the  kitchen? 
A.  Yes. 

Q.  Where  did  you  leave  it?  A.  Lying  parallel 
to  the  tub. 

Q.  Did  Theresa  go  out  of  the  apartment  then 
on  Monday  with  you?  A.  She  refused  to  leave 
while  the  body  was  lying  there,  so  I  wrapped  it 
in  this  maroon  blanket. 

Q.  And  after  you  wrapped  the  body  in  the 
maroon  blanket  it  still  remained  on  the  floor  in 
the  kitchen?    A.  Yes. 
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Q.  And  then  Terry  went  out  of  the  room?  A. 
And  then  we  both  went  out. 

Q.  Through  the  kitchen  and  out  of  the  apart- 
ment?   A.  Yes. 

Q.  (continued)  :  Is  that  what  you  are  telling 
us?    A.  Yes. 

Q.  What  time  was  this  that  you  and  Terry  left 
the  apartment  on  Monday?  A.  Approximately 
5 :30. 

Q.  And  when  did  you  return  with  Richie?    A. 

1925  It  would  be  the  following  night,  about  seven. 

Q.  On  Monday  after  you  wrapped  the  blanket 
or  before?    A.  (no  answer). 

Q.  Did  you  say  you  tried  to  put  the  body  back 
in  the  tub?    A.  Yes. 

Q.  And  what  happened?  A.  She  was  exces- 
sively heavy.   I  couldn't  pick  her  up. 

Q.  You  had  picked  her  up  the  first  time  when 
you  put  her  in  the  tub,  had  you  not?  A.  I  had 
dragged  her  I  mean  actually.  I  had  put  her  in 
the  tub  the  first  time  alone,  yes. 


1926 


By  the  Court: 

Q.  And  you  also  pulled  her  out  of  the  tub?  A. 
Yes. 

Q.  By  yourself?    A.  I  did. 

Q.  Now,  you  say  after  you  had  taken  her  out — 
A.  (interrupting) :  It  was  more — On  March  8th 
I  couldn't  touch  the  body,  that's  what  it  was. 
She  was  dead,  I  just  couldn't  handle  the  body  by 
myself. 

Q.  That  is  because  it  was  distasteful  or  because 
the  body  was  too  heavy?  A.  Well,  it  was  dis- 
tasteful and  in  itself  the  body  was  heavy. 

Q.  Heavier  that  it  was  when  you  put  it  in?  A. 
Well,  it  seemed  dead,  actually  dead  weight;  that's 
what  it  actually  seemed  then. 
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Q.  Wasn't  it  dead  weight  when  you  put  it  in? 
A.  I  imagine  it  was. 

Q.  Wasn't  it  dead  weight  when  you  took  the 
body  out?    A.  Yes,  sir,  it  was. 

Q.  You  put  it  on  the  floor?    A.  Yes,  sir. 

Q.  (continued)  When  you  say  the  body  was 
heavier  after  that?  A.  I  didn't  say  it  was 
heavier.  I  said  it  seemed  heavy  and  I  couldn't 
pick  it  up. 

By  Mr.  Solomon:  1928 

Q.  You  left  the  body  out  on  the  floor  next  to 
the  tub  that  Monday  night?    A.  Yes. 

Q.  And  you  and  Terry  went  to  sleep  at  your 
apartment?    A.  Yes. 

Q.  Any  discussion  with  you  and  Terry  at  that 
time  about  disposing  of  the  body?    A.  Yes. 

Q.  What  was  said  by  you  and  what  was  said 
by  Terry?  A.  She  was  under  the  impression 
that  I  was  going  to  get  rid  of  the  body. 

Q.  What  did  she  say?  A.  She  wanted  the  body 
out  of  the  apartment,  so  she  could  use  it  or  so 
we  could  both  use  it.  1929 

Q.  And  what  did  you  say?  A.  And  I  went 
along  with  the  fact  that  we  should  get  rid  of  it. 

Q.  Now,  you  have  made  a  statement  here  about, 
one  of  the  statements,  or  it  has  been  read  in, 
that  you  said  on  a  prior  occasion  that  you  were 
against  anything  but  a  burial  for  a  body?  A.  Yes. 

Q.  Did  any  of  that  discussion  come  up,  was 
anything  like  that  said?    A.  With  Theresa,  yes. 

Q.  What  was  said,  tell  us  what  you  said  and 
what  she  said?  A.  When  we  went  back  to  the 
apartment  the  Tuesday  night  I  told  Theresa  that 
the  body  was  at  the  apartment,  and  she  actually 
didn't  know  that  the  body  was  there. 
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Q.  Was  this  after  you  and  Richie  had  put  the 
body  back  in  the  tub?    A.  Yes. 

Q.  When  did  you  and  Richie  come  back  Tues- 
day?   A.  About  seven  o'clock. 

Q.  Where  was  Terry  at  that  time?  A.  She  was 
with  us;  it  was  a  group. 

Q.  Was  she  in  the  room  as  you  and  Richie 
put  the  body  back  in  the  tub?  A.  No.  We  had 
gone  up  to  the  apartment  and  then  they  came  and 
followed  us. 

1931  Q-  That  ^s  wnat  I  am  asking  you?    A.  Oh! 

Q.  Where  was  she  when  you  and  Richie  were 
moving  that  body  on  Tuesday  night?  A.  I  ima- 
gine she  was  downstairs  somewhere. 

Q.  Did  she  come  up  while  the  body  was  still 
in  the  kitchen?  A.  The  body  was  always  in  the 
kitchen. 

Q.  Yes.  Did  she  come  up  while  the  body  was 
on  the  floor  in  the  kitchen  on  Tuesday?    A.  No. 

Q.  Did  she  come  up  while  you  and  Richie  were 

putting  the  body  back  in  the  tub?     A.  No.    She 

come  in  just  as  we  were  putting  the  top  on  the 

iqqo         ^ub-    ^he  didn't  actually  come  in.    She  knocked 

on  the  door.    The  door  was  locked. 

Q.  Who  opened  the  door?  A.  I  believe  Richie 
did. 

Q.  And,  by  that  time  the  body  was  back  in  the 
tub?    A.  Yes. 

Q.  And  it  was  covered  over?  A.  I  don't  under- 
stand? 

Q.  Was  the  tub  covered  over?  A.  Yes,  the 
tub  was. 

Q.  I  am  talking  about  that  porcelain  top?  A. 
Yes,  the  porcelain  top  was  on  top  of  it. 
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Q.  And  who  came  in  besides  Terry  then?  A. 
I  believe  it  was  two  other  girls  and  two  boys. 

Q.  Was  there  any  discussion  then  about  the 
body  in  the  presence  of  these  others?  A.  No, 
there  was  no  discussion. 

Q.  How  long  did  these  others  stay?  A.  About 
approximately  nine  o'clock,  something  like  that. 

Q.  When  they  left  who  remained,  if  anybody? 
A.  No  one  remained. 

Q.  Everybody  went  away  together?  A.  Yes,  we 
all  went.  1934 

Q.  And  where  did  you  and  Terry  spend  the 
night!  A.  I  believe  Theresa  went  back  to  her 
own  apartment.   I  mean  I  took  her  back  there. 

Q.  And  you  slept  at  your  home?  A.  I  believe 
so,  I  am  not  sure. 

Q.  Before  you  separated  was  there  a  discussion 
or  conversation  between  yourself  and  Terry  as 
to  the  body  then?    A.  Yes. 

Q.  What  did  you  say  to  her?  A.  I  had  told 
her  I  had  gotten  rid  of  the  body  and  to  stay  away 
from  the  tub. 

Q.  What  did  she  say  to  that?  A.  And  she 
seemed  allright,  she  agreed  with  me. 

Q.  She  agreed  with  you?  A.  To  stay  away 
from  the  tub. 

Q.  Did  she  ask  you  "Why  do  I  have  to  stay 
away  from  the  tub"?    A.  Yes. 

Q.  What  did  you  say?  A.  I  said  there  was  the 
rags  and  the  blood  in  the  tub. 

Q.  Did  she  ask  you  where  you  would  dispose 
of  the  body?  A.  She  didn't  ask  that  night,  no. 
Later  on  she  did. 

Q.  When  was  it  later  on  that  she  did  ask  you? 
A.  I  believe  the  next  day  at  my  own  home. 
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Q.  The  next  day  where?  A.  The  next  day  at 
my  house. 

Q.  What  did  she  say  about  that?  A.  She 
wanted  to  know  where  I  got  rid  of  the  body,  and 
I  finally  told  her  that  the  body  was  still  in  the 
tub. 

Q.  Was  that  the  following  day?    A.  Yes. 

Q.  Wednesday?    A.  Yes. 

Q.  In  other  words,  you  are  telling  us  now  that 
on  Tuesday  night  you  said  that  the  body  was  out 

1937  of  ttle  tub>  to  ner?    A-  Yes. 

Q.  Some  reason  for  her  to  stay  away  too  from 

the  tub?    A.  Yes. 

Q.  What  did  you  say  to  her?  A.  No,  I  couldn't 
tell  her  where  the  body  was,  and  finally  I  ad- 
mitted the  body  was  still  in  the  tub. 

Q.  She  questioned  you  where  you  disposed  of 
the  body?    A.  Yes. 

Q.  In  other  words,  you  lied  to  her  when  she 
questioned  you?    A.  Yes. 

Q.  And  then  you  told  her  No,  it  wasn't  gone, 
that  it  was  still  in  the  tub?  A.  That  it  was  still 
in  the  tub. 

Q.  Was  there  any  talk  at  that  time  about 
burial?    A.  Yes. 

Q.  When?  A.  She  suggested  we  use  acid  to 
get  rid  of  the  body. 

The  Court:    What  was  the  answer? 
(Stenographer    reads:    "She    suggested 
we  use  acid  to  get  rid  of  the  body."). 

Q.  Was  it  her  suggestion  or  your  suggestion 
that  you  use  acid?  A.  I  believe  it  was  her  sug- 
gestion. 
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The  Court:    Are  you  sure? 

The  Witness:    Yes,  I'm  positive  of  that. 

Q.  Do  you  remember  a  statement  being  read 
here  in  which  you  said  you  knew  about  biology 
and  chemistry?    A.  Yes,  I  do. 

Q.  Did  you  know  about  acid  at  that  time?  A. 
Yes,  I  knew  about  it. 

Q.  And  you  say  it  was  her  suggestion  that  you 
use  acid  to  dispose  of  the  body?    A.  Yes,  and  I 
told  her  it  could  not  be  done  because  acid  could         1940 
be  traced. 

The  Court:    Because  acid  what? 

The  Witness:  Can  be  traced.  In  other 
words,  if  you  buy  acid  it  could  be  traced 
to  you,  traced  back  to  you. 

The  Court:  Traced  as  to  where  you 
buy  it? 

The  Witness:    Yes. 

The  Court  (question  continued) :  Is  that 
it? 

The  Witness :    Yes.   It  can  be  traced,  or 
at    least    the    bottle    or    the    prescription,         1941 
whatever  you  want  to  get  it. 

Mr.  Dermody:  May  I  hear  the  last 
answer  read? 

The  Court:  Read  it.  I  don't  think  the 
jurors  heard  it. 

(Stenographer  reads:  "Yes.  It  can  be 
traced,  or  at  least  the  bottle  or  the  pre- 
scription, whatever  you  want  to  get  it.") 

Q.  And,  is  this  what  you  said  to  Terry?  A. 
Yes. 

Q.  What  did  she  say  to  that?  A.  She  went 
along  with  it,  it  couldn't  be  done. 
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Q.  What  did  she  say?  A.  She  said  that 
couldn  't  we  cut  up  the  body,  I  think. 

Q.  What  did  you  say  to  that?  A.  I  said  I 
couldn't  do  it,  it  was  too  brutal. 

Q.  I  didn't  hear  you?  A.  I  said  I  couldn't  do 
it,  it  was  too  brutal. 

Mr.   Solomon:     I  didn't  hear   the   last 

part. 

(Stenographer  reads:  "I  said  I  couldn't 

do  it,  it  was  too  brutal.")- 
1943 

Q.  When  you  said  you  couldn't  do  it,  it  was  too 

brutal,  what  did   she   say?     A.  She   didn't   say 

nothing  to  it. 

By  the  Court: 

Q.  Did  you  get  a  large  carton  up  in  the  house 
and  try  to  put  the  body  into  it?  A.  No,  sir,  I  got 
the  carton — the  carton  was  in  the  apartment  at 
all  times  and  I  put  all  these  rags  and  stuff. 

Q.  Did  you  try  to  put  the  body  into  a  carton? 
A.  No,  the  box  was  too  small.  The  box  was  al- 
1 944  ways  too  small.  It  has  been  testified  it  was  a  two 
by  two  box.  The  woman  is  five  feet. 

By  Mr.  Solomon: 

Q.  You  say  this  carton  was  in  the  house  at  all 
times?  A.  Yes,  it  was  in  the  apartment  before 
I  had  ever  known  it  was  there. 

Q.  Did  you  measure  the  body  against  the 
carton  or  try  to  place  the  body  in  the  carton  at 
any  time?  A.  No,  I  didn't.  I  brought  the  carton 
in  the  kitchen  to  put  all  those  rags  and  every- 
thing when  I  had  taken  the  body  out  of  the  tub. 
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Q.  Did  you  place  the  body  against  the  carton 
or  place  the  carton  against  the  body  at  any  time? 
A.  The  carton  was  too  small  to  get  anything  in  it. 

Q.  Did  you  place  the  carton  against  the  body 
at  any  time!  A.  No,  I  didn't.  The  carton  was 
in  the  corner  of  the  room. 

Q.  And  the  body  was  where  when  the  carton 
was  in  the  corner1?  A.  I  believe  it  was  still 
parallel  to  the  tub. 

Q.  And,  what  did  you  place  in  the  carton?    A. 
The  rags  that  we  had  used  to  clean  up,  and  I  be-        1946 
lieve  my  dungarees. 

The  Court:  Were  the  shoes,  Mrs. 
Gresh's  shoes  put  into  the  carton? 

The  Witness :  I  believe  they  were,  I 
don't  know.     I  believe  they  were. 

Q.  Did  you  put  the  knife  into  the  carton?  A. 
I  believe  at  the  time  the  hammer  was  in  the  car- 
ton, not  the  knife. 

Q.  Did  you  put  the  hammer  in  the  carton?  A. 
I  took  the  hammer  out  of  the  carton. 

Q.  When  you  found  the  carton  in  the  room  was         1947 
the  hammer  in  the  carton?    A.  No. 

Q.  But  you  say  you  took  the  hammer  out  of 
the  carton?  A.  I  said  when  I  took  the  body  out 
of  the  tub  I  also  brought  this  box,  I  threw  every- 
thing in.  I  imagine  I  threw  the  hammer  in  with 
the  rags. 

Q.  At  any  time  did  you  throw  the  knife  in  ?  A. 
No,  the  knife  was — 
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By  the  Court : 

Q.  (interrupting) :  You  say  you  put  the  ham- 
mer into  the  carton?  A.  I  didn't  say  I  did.  I 
said  I  imagine  I  did. 

Q.  You  imagine  you  put  the  hammer  into  the 
carton,  and,  who  took  the  carton  out  of  the  house? 
A.  Richie  testified  that  he  has  done  it. 

Q.  And  when  Richie  took  the  carton  out  of  the 

house  you  thought  the   hammer  was   in  there? 

A.  No,  T  took  the  hammer  out.  I  just  said  I  took 

iy49         fne  hammer  out.   I  didn't  remember  putting  it  in 

there.    I  mean,  I  did  take  it  out. 

By  Mr.  Solomon: 

Q.  When  was  this  that  you  took  the  hammer 
out  of  the  carton?  A.  It  would  have  to  be  March 
9th. 

Q.  March  what?    A.  9th. 

Q.  What  day  of  the  week  was  that?  A.  A 
Tuesday. 

Q.  On  Tuesday?    A.  (no  further  answer) 
1  Q^n  Q'  Was  that  the  day  that  Richie  came  up  and 

helped  to  put  the  body  in  the  tub?    A.  Yes. 

Q.  You  say  that  before  he  came  up  you  told 
him  you  had  killed  Mrs.  Gresh?  A.  In  walking 
up  the  stairs,  yes,  sir. 

Q.  What  else  did  you  say  to  him  besides  that 
you  had  killed  Mrs.  Gresh,  if  anything?  A.  I 
told  him, — when  I  told  him  that  I  had  killed — I 
told  him  that  the  body  was  inside  and  I  couldn't 
lift  it  up,  that  I  needed  his  help. 

Q.  What  did  he  say?  A.  He  said  he  didn't 
want  to  get  involved  in  it.  Well,  I  told  him  that 
the  kids  were  going  to  come  up  and  they  would 
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have  to  pass  the  body  and  there  would  have  to  be 
some  explaining.  So  when  we  got  in  there  he  saw 
that  the  body  was  wrapped  up  in  this  blanket,  and 
I  said  to  him  "Are  you  going  to  help  me!",  and 
finally  he  said  "All  right". 

Q.  Had  you  killed  Mrs.  Gresh  at  that  time? 
A.  I  had  never  killed  her. 

Q.  Why  did  you  tell  Richie  that  you  killed 
Mrs.  Gresh?  A.  I  couldn't  see  myself  telling 
that  Theresa  did  it. 

The  Court :    What  is  the  answer  ? 
(Stenographer   reads:    "I  couldn't   see 
myself  telling  that  Theresa  did  it."). 


1952 


Q.  This  was  after  you  had  told  Richie  that  you 
and  Theresa  were  married,  or  before?  A.  I  be- 
lieve it  was  after.   Yes,  it  was  after. 

Q.  After  they  came  up  and  they  stayed  around 
and  they  all  left,  you  left  and  Theresa  left,  and 
she  went  back  to  the  apartment,  is  that  right?  A. 
Yes,  we  both  did. 

Q.  Now,  there  were  a  number  of  other  occa- 
sions when  others  came  to  the  apartment,  is  that         1953 
right?    A.  I  believe  the  10th  and  the  13th  were 
the  dates  set, — I  was  there,  anyway. 

Q.  What?    A.  I  was  there  on  the  10th  and  13th. 

Q.  And  the  13th  was  what  day  of  the  week? 
A.  A  Saturday. 

Q.  That  was  the  following  Saturday,  is  that 
right?    A.  Yes. 

Q.  When  did  you  go  down  South?  A.  The 
next  day. 

Q.  What?     A.  The  next  day. 

Q.  What  day  of  the  week  was  that?  A.  March 
14th,  Sunday. 
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Q.  Sunday?    A.  Yes,  sir. 

Q.  Now,  between  Thursday  and  Sunday  when 
you  went  down  South,  did  you  ever  sleep  in  that 
apartment?    A.  I  believe  I  did  once,  yes. 

Q.  Once?    A.  Yes. 

Q.  Who  stayed  there  with  you?    A.  Theresa. 

Q.  Was  anybody  else  in  the  apartment  then 
that  night  when  you  slept  there  with  Theresa? 
A.  Mrs.  Gresh  was  there. 

Q.  She  was  in  the  tub?    A.  Yes. 

1955  Q  The  body  of  Mrs.  Gresh?    A.  Yes. 

Q.  Other  than  this  night  when  Richie  and  these 
others  came  up,  did  anybody  else  come  up  to  the 
apartment  during  that  time?  A.  No,  not  that  I 
know  of. 

Q.  Was  there  any  talk —    A.  No. 

Q.  Was  there  any  talk  when  Richie  and  the 
girls  came  up  about  an  odor  in  the  apartment? 
A.  Yes,  there  was. 

Q.  Was  there  an  odor  in  the  apartment?  A. 
Yes  there  was  some. 

Q.  Richie  testified  here  that  he  helped  paint 

1956  ^na*  aPartment,  together  with  you?    A.  Yes,  sir. 

Q.  What  days  was  that?  A.  I  believe  it  was 
the  10th  or  the  13th. 

Q.  The  10th —  A.  A  Wednesday  and  a  Satur- 
day. 

Q.  Wednesday  and  Saturday?  A.  And  a 
Saturday. 

Q.  That  was  after  Mrs.  Gresh  had  been  killed, 
is  that  right?    A.  Yes. 

Q.  And  he  was  up  on  those  days  in  the  apart- 
ment? A.  Well,  he — you  see,  I  had  been  making 
plans   at   that   time   to   go   down   South   to   the 
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Marines,  and  he  was  intending  to  use  the  apart- 
ment. 

Q.  What  did  he  say  and  what  did  you  say  in 
reference  to  that?  A.  Nothing.  He  just  said  that 
could  he  use  the  apartment  while  I  was  down 
South,  and  I  says  to  him  I  had  nothing  to  say 
about  it. 

Q.  Where  was  Theresa  Gresh  staying  at  that 
time?    A.  She  was  with  us. 

Q.  What  did  she  say?  A.  In  the  end  we  both 
agreed  that  he  could  use  it. 

Q.  Did  you  know  when  Terry  gave  him  the  key 
to  the  apartment?  A.  No,  because  when  I  went 
down  South  I  told  Theresa  to  stay  away  from 
the  apartment,  and  there  wasn't  supposed  to  be 
anybody  up  there  at  that  time. 

Q.  Do  you  remember  Richie  testifying  here  to 
your  having  an  argument  with  him  in  Stuyvesant 
Town  or  Stuyvesant  Park  somewhere?     A.  Yes. 

Q.  When  was  that?  A.  I  believe  it  was  March 
21st  or  22nd.  The  22nd  I  believe,  a  Monday.  Yes, 
I  believe  it  was. 

Q.  That  was  after  you  came  back  from  your 
week  down  South,  is  that  right?    A.  Yes. 

Q.  Before  you  went  down  South  did  you  have 
any  talk  or  argument  with  Richie?  A.  No,  no 
arguments  about  him.  I  just  told  him  that  I  was 
going  South  and  that  no  one  was  to  be  in  the 
apartment;  that's  all. 

Q.  Did  you  tell  him  at  that  time  that  you  and 
Terry  were  married?  A.  I  had  already  told  him 
that  on  the — Well,  Theresa  had  told  him  March 
7th. 

Q.  Now,  you  left  for  the  South  on  Monday,  is 
that  right?    A.  Yes,  the  14th  of  March. 
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Q.  And  you  stayed  away  until  when?  A.  The 
21st,  another  Sunday. 

Q.  That  was  the  following  Sunday?  A.  That 
was  the  following  Sunday,  yes. 

Q.  Did  you  have  any  correspondence  with 
Terry  during  that  time?  A.  Yes,  I  phoned  her 
once. 

Q.  Where  did  you  phone  her?    A.  At  my  home. 

Q.  And  did  she  answer  the  phone  and  did  you 
talk  to  her  on  the  phone?    A.  Well,  she  talked  to 

1961  me,  yes. 

Q.  Did  you  have  any  talk  with  her  at  that  time 
on  the  phone  about  the  body?    A.  No,  I  didn't. 

Q.  What  was  the  conversation  that  you  and  she 
had  on  the  phone?  A.  Just  about  her,  how  she 
was  and  everything,  and  I  asked  how  things  were 
at  home. 

Q.  Did  she  tell  you  where  she  was  staying? 
A.  She  was  staying  at  my  apartment,  at  my 
mother's  home. 

Q.  Did  she  tell  you  at  that  time  over  the  phone 
where  she  was  staying?     A.  I  knew  where  she 

1962      was  stayin&- 

Q.  Did  you  have  any  mail  from  her  ?  A.  No,  I 
didn't. 

Q.  Did  you  write  to  her?    A.  No. 

Q.  Now,  you  returned  on  Sunday  the  21st? 
A.  Yes. 

Q.  Did  you  see  Terry  on  that  day?  A.  No. 
She  had  an  argument  with  my  mother  on  Friday, 
and  I  believe  my  mother  sent  her  over  to  Jersey. 

Q.  When  did  you  then  see  Terry  for  the  next 
time?  A.  I  believe  it  was  Tuesday  the  22nd, 
after  school. 


655 
William  Byers,  Defendant — Direct  ■  1963 

Q.  Did  you  meet  her  outside  of  school!  A. 
Yes,  Richie  phoned  me  to  and  told  me  to  meet  her 
after  school. 

Q.  And  did  you  meet  her  after  school?  A.  Yes, 
I  did. 

Q.  Did  you  have  a  talk  with  her  at  that  time? 
A.  Well,  we  went  up  to  the  apartment  and  talked. 

Q.  You  went  up  to  the  apartment  on  the  22nd, 
this  is  Tuesday,  March  22nd?     A.  Yes. 

Q.  What  did  she  say  to  you  and  what  did  you 
say  to  her?    A.  I  wanted  to  know  what  was  going         1964 
on  in  the  apartment  and  why  they  were  using  the 
apartment,  and  she  would  not  answer  any  of  my 
questions. 

Q.  What  did  you  say  to  her,  tell  us?  A.  I 
asked  her  if  she  had  given  Richie  a  key  and  had 
he  and  some  other  girls  been  up  to  the  apartment, 
and  she  said  No,  that  she  didn't  know  anything 
about  it. 

Q.  And  what  did  you  do  ?    A.  And  I  asked  her 
if  she  argued  with  my  mother,  and  she  said  No, 
that  my  mother  was  wrong,  and,  after  a  while 
we  were   getting  nowhere,   so   we  just   stopped         1965 
arguing. 

Q.  What  did  you  do  then?  A.  After  a  while 
we  went  home. 

Q.  Did  she  go  with  you?  A.  No,  I  left  her  on 
14th  Street. 

Q.  And  where?  A.  First  Avenue.  At  the  sub- 
way station. 

Q.  On  the  22nd,  on  this  Tuesday,  when  you 
were  at  the  apartment  at  Avenue  B,  was  there  an 
odor  there?    A.  Yes,  there  was. 

Q.  Did  you  and  Theresa  have  any  discussion 
about  that?    A.  No,  we  didn't. 
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Q.  Did  you  have  any  talk  about  where  the  body 
was?    A.  No.    We  both  knew  it  was  in  the  tub. 

Q.  Did  you  have  any  talk  about  it?  A.  No,  I 
just  told  her  I  was  through,  that's  all  that  was 
said. 

Q.  You  told  her  you  were  through?    A.  Yes. 

Q.  And  was  that  during  the  argument  or  con- 
versation as  you  say  you  had  with  Theresa?  A. 
I  believe  it  was  after. 

The  Court:    Did  you  go  out  to  buy  any 

1967  plaster  of  Paris? 

The  Witness:  That  was  on  the  8th  of 
March. 

The  Court:  Was  that  before  or  after 
you  told  Theresa  you  were  through  with 
her? 

The  Witness :    It  was  before,  sir,  before. 

Q.  Was  that  before  you  went  down  South?  A. 
Yes,  sir. 

Q.  When  did  you  go  down  South?  A.  March 
14th. 

1968  Q-  And  when  was  it  you  say  you  participated 
in  the  buying  of  this  plaster?  A.  I  bought  the 
plaster  because  Theresa  was  getting  anxious 
about  her  mother  being  in  the  tub,  and  I  thought 
that  by  using  the  plaster  I  could  say  that  I  had 
plastered  her  in,  cemented  her  in,  and  in  that  way 
she  wouldn't  be  nervous  because  she  wanted  us 
to  run  away,  and  go  to  Maryland,  to  be  exact. 

The  Court:  Will  you  please  read  that 
answer,  I  don't  know  if  the  jury  heard  it. 

(Stenographer  reads:  "I  bought  the 
plaster     because     Theresa     was     getting 


657 

William  Byers,  Defendant — Direct  1969 

anxious  about  her  mother  being  in  the  tub, 
and  I  thought  that  by  using  the  plaster  I 
could  say  that  I  had  plastered  her  in, 
cemented  her  in,  and  in  that  way  she 
wouldn't  be  nervous  because  she  wanted 
us  to  run  away,  and  go  to  Maryland,  to  be 
exact. 
The  Court :    Continue,  please. 


Q.  Where  did  you  go  to  buy  plaster!  A.  I 
believe  it  was  the  store  on  First  Avenue  and  13th 
Street. 


1970 


By  the  Court'. 

Q.  You  say  that  you  thought  that  if  you 
plastered  the  body  in —    A.  No,  I  didn't  say  that. 

Q.  What  did  you  say?  A.  I  said  that's  what 
I  believe  Theresa  thought,  I  had  plastered  her 
mother  in. 

Q.  And  you  thought  that  that  would  quiet  her  ? 
A.  Yes,  because  she  wanted  us  to  run  away. 

Q.  And  that  everything  would  be  safe  if  you 
plastered  the  body  in?    A.  No,  I  never  intended         1971 
to  plaster  the  body  in.    I  expected  to  be  caught. 
I  knew  she  had  to  be  found  eventually. 

Q.  Didn't  you  just  a  moment  ago  say  "I  ex- 
pected to  be  caught?"  A.  Yes.  I  don't  see  what 
you  get  from  that,  but  that's  what  I  said. 

By  Mr.  Solomon: 

Q.  You  say  you  expected  to  be  caught?  A. 
Well,  look,  I  had  been  covering  up  for  this  now 
for,  it  was  approximately  two  weeks.  I  didn't 
know  what  to  do.   I  expected  to  get  caught,  but  I 
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wasn't  going  around  destroying  a  body  and  get- 
tine:  rid  of  it. 


lo 


The  Court:  One  of  the  jurors  cups  his 
ear.   Will  you  please  read  the  answer? 

(The  record  was  repeated  by  the  Ste- 
nographer.) 

Q.  Did  you  also  say  that  you  expected  the  body 
to  be  discovered!    A.  Yes,  it  had  to  be. 

Q.  Now,   when  you   say  you   expected   to   be 

1973  caught,  do  you  mean  you  expected  to  be  caught 
because  you  had  murdered  this  woman?  A.  No, 
I  didn't. 

Mr.  Dermody:  I  object  to  the  forms  of 
these  questions  and  ask  the  Court  to  in- 
struct counsel  not  to  lead  the  witness. 

The  Court:    Please  proceed. 

The  Witness:  I  knew  that  eventually 
Mrs.  Gresh's  body  had  to  be  found,  and  I 
knew  I  was  involved,  but  I  didn't  want  to 
get  involved  any  more. 

1974  Q.  Now,  what  date  was  it  that  you  went  about 
the  plaster?  A.  I  don't  know.  It  was  some  time 
after  it  was  put  back  in  the  tub. 

By  the  Court : 

Q.  When  had  you  made  up  your  mind  that  you 
didn't  want  to  get  involved  any  more?  A.  I  had 
made  up  my  mind  at  2:00  o'clock  March  5th. 

Q.  Before  you  went  south?     A.  Yes. 

Q.  And  when  you  were  south  you  had  made  up 
your  mind  that  you  wouldn't  get  involved?  A. 
No,  it  was  not  my  idea  to  go  down  south.    I  was 
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sent  down  south  because  my  mother  realized  I 
was  being  nervous  and  she  wanted  me  to  get 
away  from  New  York,  because  I  was  leaving  for 
the  Marines.  If  I  had  refused  to  go  down  south 
my  mother  would  have  realized  something  was 
wrong. 

The  Court:  A  juror  cups  his  ear.  Will 
you  please  repeat  the  answer?  Please  keep 
your  voice  up. 

(The  record  was  repeated  by  the  Ste- 
nographer.) iy<o 

By  Mr.  Solomon: 

Q.  But  you  say  that  you  realized  at  2 :00  o  'clock 
on  March  5th  that  the  body  would  be  found  and 
that  you  would  be  involved ;  is  that  what  you  are 
telling  us?  A.  I  realized  I  was  involved.  I  just 
didn't  know  what  to  do  at  that  time  or  any  time 
after  that. 

Q.  Now,  let  us  get  back  to  the  day  that  you 
went  to  get  the  plaster.     A.  Yes. 

Q.  How  many  days   after  the   Thursday  that  q7_ 

Mrs.  Gresh  died  was  it  that  you  went  to  get  the 
plaster?  A.  It  would  have  to  be  after  March 
9th.   I  don't  know  what  date  I  bought  it. 

Q.  Did  you  go  with  anybody?  A.  Yes,  I  went 
with  Theresa. 

Q.  And  did  you  go  to  a  store  where  you  knew 
the  people?  A.  No,  I  had  no  idea  who  the  people 
were.  Theresa  at  that  time  was  paying  a  bill,  and 
at  that  time  I  bought  the  plaster. 

Q.  You  say  Theresa  was  paying  a  bill?  A. 
Yes. 
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Q.  And  at  that  time  a  purchase  was  made  by 
you?  A.  Yes.  The  plaster  of  Paris  was  not 
originally  bought  to  put  Mrs.  Gresh  in  the  tub; 
it  was  bought  because  we  had  intentions  of  paint- 
ing the  apartment,  which  is  a  fact  that  we  did 
paint  the  apartment,  and  later  on  I  got  the  idea 
that  by  throwing  white  plaster  in  that  it  would 
settle — 

By  the  Court: 

1979  Q-  You  say  you  bought  the  plaster  to  paint  the 
apartment?  A.  No,  look,  at  the  time  I  bought 
the  plaster,  we  had — Richie  and  I  had  been  talk- 
ing about  painting  the  apartment.  He  went  and 
bought  the  paint  and  I  went  and  bought  this 
plaster  to  fix  up  a  couple  of  holes  in  the  wall. 

Mr.  Solomon:  Were  there  holes  in  the 
wall? 

The  Witness :  Yes,  where  the  plaster 
was  cracked. 

Q.  Just  for  the  cracks,  not  the  holes?     A.  All 

1980  the  cracks. 

Q.  How  many  pounds  of  plaster  did  you  buy? 
A.  I  believe  it  was  a  ten  pound  bag. 

Q.  A  ten  pound  bag?    A.  Yes. 

Q.  When  you  bought  that  package,  wasn't  that 
for  the  purpose  of  putting  the  plaster  over  the 
body?    A.  No,  it  wasn't. 

Q.  Just  to  fill  up  the  cracks?    A.  Yes. 

By  Mr.  Solomon: 

Q.  How  much  did  the  ten  pound  bag  of  plaster 
of  Paris  cost?  A.  I  believe  it  cost  50  cents,  55 
cents. 
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Q.  Or  55  cents'?  A.  I  believe  that's  the  testi- 
mony. 

Q.  How  long  was  the  plaster  of  Paris  in  the 
house  before  you  used  it  in  reference  to  the 
body!    A.  I  believe  three  days. 

Q.  Three  days?    A.  Yes. 

Q.  And  then  what  did  you  do  with  that  plaster 
of  Paris?  A.  "What  do  you  mean?  I  sprinkled  it 
over  the  body. 

Q.  Did  you  make  a  paste  of  it  first  with  water? 
A.  No,  I  never  touched  it  that  way.  1982 

Q.  I  don't  hear  you?  A.  I  never  bothered  put- 
ting- water  on  anything.  The  object  of  doing  that 
was  to  make  Theresa  think  it  had  been  plastered 
in,  but  I  just  took  the  powder  and  sprinkled  it 
over. 

Q.  Did  you  tell  somebody  in  one  of  your  state- 
ments that  you  thought  it  would  encase  or  close 
in  the  odor?  A.  Yes,  I  did  say  that,  because — I 
didn't  explain  why  I  had  used  the  plaster. 


The  Court:  Why  did  you  use  the 
plaster? 

The  Witness:  I  just  told  you,  to  keep 
Theresa  from  hounding  me  to  go  away.  I 
said  that  I  had  plastered  the  body  in  and 
I  would  take  care  of  it  at  some  future 
date. 

Q.  And  up  to  the  time  when  you  told  her  that, 
was  she  talking  to  you  about  going  away?  A. 
Yes,  she  wanted  to  go  to  Maryland. 

Q.  And  after  you  told  her  you  had  done  that, 
did  she  stop  talking  to  you  about  going  away? 
A.  Right  after  that  I  went  down  south. 


1983 
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Q.  But  you  say  you  did  that  in  order  to  quiet 
her  feelings  or  quiet  her  worries!  A.  I  did  that, 
and  shortly  thereafter  I  went  down  south.  I  was 
sent  down  south. 

Q.  But  you  say  the  plaster  of  Paris  was  in  the 
house  three  days  before  you  sprinkled  it  on  the 
body?  A.  I  believe  it  was  bought  March  9th,  I 
think  it  was.  I  believe  that's  the  testimony.  It 
was  bought  March  9th  in  the  morning.  I  believe 
that's  the  date.    And  it  was  put  on  the  body,  it 

1985  would  be  Saturday,  the  13th. 

Q.  Now,  did  you  or  Theresa,  or  both  of  you, 
take  some  moneys  from  the  purse  of  the  deceased 
woman?    A.  I  didn't  take  any. 

Q.  Was  any  money  from  the  purse  ever  taken? 
A.  Yes,  I  believe  Theresa  took  some  money. 

Q.  How  much?  A.  I  don't  know.  I  was  not 
told  how  much. 

Q.  Well,  did  you  say  at  one  time  that  there 
was  $3.  taken,  another  time  there  was  $13.  taken, 
or  do  you  remember  hearing  those  statements 
read?     A.  I  remember  the  $13.     I  believe  that 

1986  there  was  $3.00  taken  from  her  mother. 

Q.  Did  you  buy  anything  for  yourself  out  of 
the  money  that  was  taken?  A.  No,  I  didn't.  I 
had  my  own  money. 

The  Court:  Mr.  Solomon,  may  I  inter- 
rupt? Juror  number  five  hands  up  this 
question  :  "Can  we  again  get  the  date  when 
the  plaster  was  poured  on  to  the  body?" 

The  Witness:  It  wasn't  poured  on  to 
the  body. 

The  Court:   Or  sprinkled. 

The  Witness :  March  13th,  the  day  before 
I  went  down  south. 
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The  Court :  Does  that  answer  that  part 
of  your  question? 

The  Fifth  Juror :  Yes. 

The  Court:  And  this:  " When  did  Richie 
help  place  the  body  back  into  the  tub?" 

The  Witness :  I  believe  the  date  is  March 
9th. 

Mr.  Solomon:   I  didn't  hear  that. 

The  Witness :   March  9th. 

The   Court:    So   Richie  helped   put   the 
body  back  into   the   tub  how  many  days         1988 
before  the  plaster  was  bought? 

The  Witness :  It  would  be  three  days. 
He  put  it  in  the  same  day  the  plaster  was 
bought.  The  plaster  wasn't  put  on  the 
body  until  three  days  after  the  body  was 
in  the  tub. 

The  Court:  Juror  Number  Five,  does 
that  answer  your  question? 

The  Fifth  juror :   Yes. 

The  Court:  I  will  hand  this  note  to  the 
Clerk  for  his  records. 

Bij  Mr.  Solomon:  l9^9 

Q.  When  was  it  that  you  went  to  a  hardware 
store;  what  time  of  the  day?  A.  I  guess  it  was 
around  maybe  three  or  four  o'clock  in  the  after- 
noon. 

Q.  And  after  your  purchases  there,  did  you 
come  back  to  the  apartment  with  your  purchases? 
A.  Yes. 

Q.  At  that  time  the  body  was  still  on  the  floor? 
A.  Yes,  it  was. 

Q.  And  it  was  that  night  that  Richie  helped  you 
put  the  body  in  the  tub?    A.  Yes. 
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Q.  So  that  when  Richie  helped  you  put  the 
body  in  the  tub  the  plaster  was  in  the  house ;  is 
that  right?    A.  Yes,  it  was  in  the  white  cabinet. 

Q.  And  then  you  tell  us  now  how  many  days 
later  was  it  that  you  sprinkled  the  powder  over 
the  body?  A.  I  believe  it  was  three  days  later. 
It  would  have  to  be  three  days  later. 

Q.  Now,  coming  back  to  this  situation  as  re- 
gards the  money,  I  did  not  hear  your  answer  as 
regards  whether  you  used  any  part  of  it,  or  any 

1991  Par^  °^  ^ia*  money  was  spent.  A.  I  had  no 
reason  to  use  any  money  that  Mrs.  Gresh  had  on 
her  at  that  time. 

Q.  Did  any  of  that  money  get  spent  on  you? 
A.  No. 

Q.  Did  Terry  buy  anything  with  it?     A.  Yes. 

Q.  What  did  she  buy?  A.  Shoes  and  a  pocket- 
book. 

Q.  She  bought  black  and  white  shoes,  didn't 
she?     A.  Yes. 

Q.  Were  you  with  her  when  she  bought  them? 
A.  Yes. 

Q.  And  you  recall  that  there  was  money  taken 
from  some  apparel  or — Withdrawn.  Where  was 
the  money  taken  from?  From  where?  A.  Which 
money? 

Q.  The  money  that  Terry  had  and  spent?  A. 
Well,  I  remember  she  found  $13.  in  one  of  the 
suits,  and  it  has  been  testified  she  took  $3.00  and 
change  out  of  the  pocketbook  of  her  mother. 

Q.  Do  you  recall  her  taking  $3.00  from  her 
mother's  pocketbook?     A.  No,  I  never  saw  that. 

Q.  You  never  said  that?  A.  I  never  saw  it. 
■She  gave  me  the  money  later  on. 
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Q.  She  gave  you  that  money  later  on?  A.  To 
hold  for  her,  yes. 

Q.  And  did  you  hold  it  for  her?    A.  Yes. 

Q.  Did  you  give  it  back  to  her?     A.  Yes,  sir. 

Q.  When?  A.  When  she  bought  the  shoes  and 
stuff. 

Q.  How  much  money  altogether  did  you  hold 
for  her?    A.  I  believe  it  was  $16.00  and  change. 

Q.  Now,  you  came  back  on  the  21st,  is  that 
what  you  tell  us,  on  Sunday?  A.  I  believe  it  was 
the  21st.  1994 

Q.  And  when  was  it  you  had  the  argument 
with  Theresa  and  told  her  you  were  all  through? 
A.  That  would  be  Monday,  March  22nd. 

Q.  And  did  you  see  her  again  after  that,  before 
you  went  to  the  Marines?  A.  No,  I  never  saw 
her  again  after. 

Q.  Do  you  remember  having  an  argument  with 
Richie  then?  A.  Yes,  I  had  an  argument  with 
him. 

Q.  When  did  you  have  the  argument  with 
Richie? 

Mr.  Dermody:   I  object.     We  have  been         1995 
through  this  once  or  twice  before.     That 
is  my  recollection,  Your  Honor. 

Mr.  Solomon:  No,  Your  Honor,  we  have 
not. 

The  Court:   Please  proceed. 

Q.  When  was  it  that  you  had  the  argument 
with  Richie?  A.  Approximately  8:00  o'clock  on 
that  night. 

Q.  Of  the  same  night?    A.  Yes. 

Q.  After  you  had  the  talk  with  Terry  and  said 
you  were  through  with  her?    A.  Yes. 
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Q.  That  night  was  the  22nd  of  March;  is  that 
right?     A.  Yes,  sir. 

Q.  You  had  an  argument  now  with  Richie?  A. 
Yes. 

Q.  Where  was  that?  A.  Near  the  fountain  in 
Stuyvesant — this  project,  Stuyvesant  project. 

Q.  What  was  said  by  you  and  what  was  said 
by  Richie  at  that  time?  A.  He  was  waiting  there 
with  himself,  Bobby,  and  this  girl  friend  of  mine, 
Pat,  and  he  said  he  was — he  was  drunk  at  that 
time. 


1997 


1998 


Mr.  Dermody:  I  didn't  hear  that  last 
response. 

Mr.  Solomon:    His  girl  friend  Pat. 

Mr.  Dermody :  I  would  like  the  response 
read. 

The  Court :   Read  the  answer  so  far. 

(The  record  was  repeated  by  the  Stenog- 
rapher.) 

The  Witness:  And  he  wanted  to  know 
what  I  was  going  to  do  about  Theresa  and 
Mrs.  Gresh. 

Q.  And  what  did  you  say  to  him?  A.  I  told 
him  it  was  none  of  his  business. 

Q.  You  had  a  girl  Pat  with  you  at  that  time? 
A.  No,  I  didn't  have  any  girl  Pat  with  me.  This 
is  a  girl  friend  I  have  known  for  about  seven 
years,  and  at  that  time  I  was  going  into  the 
Marines  and  I  wanted  to  see  her. 

Q.  And  did  Richie  say  to  you,  "Why  are  you 
friendly  with  Pat  and  not  Theresa?"  A.  No,  there 
was  no  discussion  about  Pat  or  Theresa.  It  was 
just  what  was  I  going  to  do,  you  know,  Terry 
and  the  body  in  the  apartment,  and  then  he  said 
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he  was  going  up  to  the  apartment  and  I  asked  him 
how  he  expected  to  get  into  the  apartment.  He 
said  he  had  a  key  and  that  he  had  been  up  there 
early  to  bring  up  some  beer.  So  after  that  I 
turned  around  and  walked  away  and  walked  with 
Pat. 

Q.  When  did  you  go  into  the  Marines?  A. 
The  next  morning. 

Q.  Where  did  you  go?  A.  Parris  Island,  South 
Carolina. 

Q.  Did  you  then  enter  into  boot  training?    A.        2000 
Yes. 

Q.  How  long  were  you  in  training  then  before 
Sergeant  Fuchs  came  down?  A.  Approximately 
five  days. 

Q.  Five  days?     A.  Five  days. 

Q.  What  day  of  the  week  was  it  that  he  came 
down,  do  you  remember?  A.  Sunday,  March 
28th. 

Q.  Well,  what  did  he  tell  you  when  he  came 
down?  A.  Well,  he  introduced  himself  as  Ser- 
geant Fuchs,  and  he  had  introduced  Detective 
Leonard,  and  he  introduced  him  as  the  arresting  oaai 
officer,  and  then  Captain  Young,  the  Provost 
Marshal,  who  picked  us  up,  introduced  himself, 
and  he  told  me  he  was  here  to  protect  any  of  my 
rights  at  that  time  as  a  Marine. 

The  Court:  That  is,  the  Provost  Mar- 
shal told  you  that  he  was  there  to  protect 
any  rights  that  you  might  have  as  a 
Marine  ? 

The  Witness:  Yes.  And  then  Sergeant 
Fuchs  identified  himself  as  being  from  the 
New  York  City  Homicide  Squad,  and  he 
says  to  me  that  he  was  down  here  ques- 
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tioning  me  about — he  would  like  to  get  a 
statement  whether  I  knew  Theresa  Gresh 
and  Mrs.  Anna  Gresh,  and  I  says  yes.  So 
he  says  to  me  did  I  know  she  was  dead 
and  I  said  Yes,  and  he  asked  me  if  I  would 
make  a  statement.  I  said,  "No,  I  didn't, 
until  I  saw  Theresa."  And  he  said  to  me 
that  it  was  impossible,  I  wouldn't  be  able 
to  see  her  until  after  I  got  to  New  York. 
So  I  says  I  wouldn't  make  a  statement, 

2003  and  then  he  said  to  me  did  I  know  Theresa. 
I  said  "Yes,  I  had  met  her  on  March  11th," 
and  I  had  given  him  a  story,  using  dates 
in  March,  late  March.  And  after  that  he 
said  to  me  that  I  wasn't  fooling  anybody, 
that  he  had  a  statement  from  Theresa,  and 
I  asked  him  to  show  that  statement,  and 
he  said  he  wouldn't  show  it  to  me,  that  he 
couldn't  show  it  to  me.  I  told  him  I 
wouldn't  make  a  statement  unless  he  did 
show  it  to  me.  He  said  he  couldn't,  but 
he  would  read  it  to  me,  and  he  did  read  the 
statement. 

The  Court:  Was  it  the  same  statement 
that  was  read  to  the  jury? 

The  Witness :  Yes,  it  was  the  same  state- 
ment.   He  read  that  statement. 

Q.  Did  you  see  that  yellow  paper,  I  believe  it 
is  People's  Exhibit  9  in  evidence?  A.  Yes,  I 
have  seen  it. 

Q.  You  have  heard  it  read  here  in  court?  A. 
Yes. 

Q.  Your  recollection  is  that  he  read  the  same 
words  to  you?  A.  Not  all  the  words;  he  did  read 
that  statement  in  parts. 
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Q.  He  had  that  paper  in  his  hand,  or  one  like 
it;  is  that  true?  A.  I  believe  he  had  that  same 
paper.    It  was  yellow  paper. 

Q.  Do  you  remember  the  first  sentence  of  the 
statement,  in  the  main  is,  that  "Byers  and  I  killed 
my  mother"?  Do  you  remember  that?  A.  No. 
When  he  gave  me  that  statement  he  read  the  parts 
about  the  date  of  March  4th.  He  didn't  read 
anything  else. 

Q.  Did  he  read  this  statement  to  you : 

"On  March  4th  Billy  and  I  waited  in  the  apart-  2006 
ment  at  199  Avenue  B  for  my  mother  to  come  in 
so  that  we  could  carry  out  our  plan  to  kill  her"? 
A.  No,  he  didn't  read  that  part  of  it.  He  read 
the  part  about  March  4th.  That's  all  I  was  con- 
cerned with,  March  4th,  that  we  had  killed  her 
then. 

Q.  Did  he  read  this:  "Prior  to  March  4th 
Billy  and  I  discussed  getting  married  and  de- 
cided that  if  we  didn't  get  mother's  consent  we 
would  kill  her.  We  discussed  this  idea  three  or 
four  times."  A.  Yes,  that's  the  part  he  read. 

Q.  Did  he  read  anything  after  that?  A.  I  be- 
believe  he  read  everything  after  that. 

Q.  Did  he  read  this:  "After  Friday,  March 
5th,  I  asked  Billy  several  times  about  the  body  in 
the  tub  and  he  answered  that  he  had  gotten  rid 
of  it  and  that  it  was  none  of  my  business"?  A. 
Yes,  I  believe  he  read  that. 

Q.  Do  you  recall  his  reading  any  other  part  of 
this  statement  to  you?     A.  I  don't  recall. 

Q.  Now,  you  heard  him  testify  here  that  at 
the  very  outset  you  told  him  that  as  far  as  you 
were  concerned,  and  as  far  as  you  knew,  Mrs. 
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Gresli  was  down  in  Florida?  A.  Yes,  I  did  say- 
that  at  the  beginning. 

Q.  You  said  that  to  him?    A.  Yes. 

Q.  That  was  a  lie;  right?    A.  Yes. 

Q.  And  then  you  say  you  started  telling  him 
that  you  knew  Theresa  Gresh  as  of  March  11th 
or  so?  A.  Yes.  That  was  all  one  statement. 
When  I  said  it,  I  said  it  altogether. 

Q.  How  long  did  that  statement  or  that  con- 
versation    take?       A.      Approximately     fifteen 

2009  minutes. 

Q.  And  then  you  say  he  read  to  you  these  state- 
ments about  March  4th  and  March  5th;  right? 
A.  Yes.  When  I  refused  to  make  a  statement,  to 
say  anything,  he  said  I  wasn't  kidding  anybody 
and  that  he  had  a  statement  from  Theresa. 

The  Court :  And  did  you  after  that  make 
a  statement  which  you  signed,  each  page? 

Mr.  Solomon:  I  object  to  this,  if  Your 
Honor  pleases.  I  ask  Your  Honor  to  allow 
me  to  continue. 

The  Court:    All  right,  proceed.     I  with- 

2010  draw  the  question. 

Q.  Now,  how  much  after  that  was  it  that  you 
made  a  statement?  A.  Approximately  another 
fifteen  minutes. 

Q.  During  those  fifteen  minutes  was  there  any 
discussion  between  yourself  and  Sergeant  Fuchs 
or  Detective  Leonard?  A.  I  asked  Sergeant 
Fuchs,  who  was  sitting  in  front  of  me,  what  I 
would  get  if  I  didn't  make  a  statement.  He  said 
to  me  I  could  possibly  get  the  electric  chair.  I 
says  to  him,  could  he  guarantee  me  any  break 
if  I  did  make  a  statement,  and  he  says  to  me  he 


671 

William  Byers,  Defendant — Direct  .       2011 

was  just  a  police  officer,  that  he  couldn't  make  a 
statement,  and  he  said  I  could  talk  to  Detective 
Leonard,  who  was  the  arresting  officer,  and  De- 
tective Leonard  said  to  me  that  he  couldn't  guar- 
antee anything,  but  he  didn't  think  I  would  face 
the  electric  chair. 

Q.  That  is  what  Detective  Leonard  said?  A. 
Yes. 

Q.  That  was  in  Sergeant  Fuch's  presence?  A. 
Yes. 

Q.  And  that  was  the  statement  to  you  after  you         2012 
said  if  you  would  make  a  statement — this  is  what 
they  said?     A.  Yes. 

Q.  Did  he  say  anything  else?  Did  either  one 
of  them  say  anything  else?  A.  No.  Sergeant 
Fuchs  offered  me  a  cigarette  and  told  me  to  sit 
down  and  get  it  off  my  chest. 

Q.  And  did  you  then  start  to  talk  to  them? 
A.  No,  I  read  a  statement,  a  newspaper  article 
about  the  rinding  of  Mrs.  Gresh's  body. 

Q.  Who  supplied  you  with  this  newspaper  ar- 
ticle?   A.  I  believe  Detective  Leonard  did. 

Q.  They  showed  you  a  copy  of  a  newspaper        oni^ 
which  had  some  newspaper  report  on  the  finding 
of  Mrs.  Gresh's  body?    A.  Yes. 

Q.  You  read  that?    A.  Yes. 

Q.  "Was  there  any  talk  at  this  time  now,  before 
you  made  the  statement,  about  Theresa  or  where 
she  was  or  what  was  happening  to  her?  A.  No. 
When  I  read  that  article  it  said  that  she  had  been 
in  custody  and  that  she  was  pregnant,  and  I 
asked  the  detectives  about  it,  and  they  said  that 
she  was  in  one  of  those  girls'  homes  and  was 
being  taken  care  of. 

Q.  Did  you  ask  him  anything  about  what  would 
happen  to  her,  or  was  there  anything  said  about 
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that  at  all?  A.  He  said  her  being  pregnant,  he 
didn't  think — she  would  be  a  juvenile  delinquent. 

Q.  Who  said  that?  A.  He  said  because  she 
was  pregnant  she  would  be  a  juvenile  delinquent. 

Q.  Who  said  that?  A.  I  believe  Sergeant 
Fuchs  said  it. 

The    Court:      Sergeant    Fuchs    said    if 
Theresa  was  pregnant,  that  would  make 
her  a  juvenile  delinquent? 
on  The  Witness:    I  asked  if  she  was  preg- 

nant. He  said  Yes.  He  said  if  I  made  a 
statement,  he  said  she  would  be  classified 
a  juvenile  delinquent. 

Q.  So  you  then  made  a  statement  to  them;  is 
that  right?    A.  Yes. 

Q.  You  talked  to  them?    A.  Yes. 

Q.  And  while  you  were  talking,  Detective 
Leonard  was  writing?  A.  No,  Sergeant  Fuchs 
was  writing.  He  was  sitting  at  the  desk  in  front 
of  me. 

Q.  Sergeant  Fuchs?  A.  Just  Sergeant  Fuchs. 
2016  Q.  And  he  wrote?    A.  Yes. 

The  Court:    Writing  or  typewriting? 
The  Witness:     No,  he  took  it  down  in 
longhand  with  a  pen. 

Q.  You  are  sure  this  was  Sergeant  Fuchs?  A. 
Yes,  because  Detective  Leonard  was  sitting  on 
my  right,  and  he  was  behind  the  desk,  and  he  got 
up  to  hand  me  this  newspaper  clipping. 

Q.  How  long,  then,  did  you  talk  while  some- 
body wrote?  A.  I  believe  approximately  an  hour 
or  maybe  half  an  hour,  and  then  we  stopped  to 
eat,  and  then  I  continued. 


673 
William  Byers,  Defendant — Direct  2017 

Q.  And  you  are  sure  that  at  this  time  it  was 
Sergeant  Fuchs  and  not  Detective  Leonard  that 
was  doing  the  writing?  A.  I  am  positive  it  was 
Sergeant  Fuchs. 

Q.  Now,  after  you  stopped  and  had  something 
to  eat,  you  then  talked  some  more;  is  that  right? 
A.  Yes,  I  finished  the  statement. 

Q.  And  was  there  some  more  writing  then?  A. 
Yes. 

Q.  Who  did  the  writing  then?  A.  Probably 
Sergeant  Fuchs.   I  couldn't  swear  to  that.  2018 

Q.  There  came  a  time,  then,  when  you  stopped 
talking,  or  they  said  that  that  was  the  statement? 
What  happened?  A.  After  I  made  it  they  asked 
me  if  I  would  sign  it.  I  said  yes,  and  I  signed  it. 

By  the  Court : 

Q.  Did  you  read  it  before  signing  it?  A.  I 
believe  I  read  it  at  that  time,  yes. 

Q.  And  signed  each  page?  A.  No,  I  believe  I 
signed  the  last  page  on  that  one. 

Mr.  Solomon :  We  are  talking  about  two 
different  things.  2019 

Q.  The  typewritten  copy?  A.  I  didn't  have  it 
at  that  time. 

Q.  Did  there  come  a  time  when  they  gave  you 
a  typewritten  copy?  A.  Yes,  when  I  was  in  the 
brig. 

Mr.  Solomon :  I  object  to  that,  if  Your 
Honor  please. 

The  Court :    Objection  overruled. 

Mr.  Solomon :    I  respectfully  except. 

The  Witness :  After  I  signed  this  state- 
ment I  was  taken  out  and  taken  by  Captain 
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Young  to  the  brig,  and  approximately  an 
hour  later  Captain  Young  brought  this 
statement  back  and  asked  me  if  I  would 
sign  each  page.  I  said  Yes. 

Q.  Did  you  read  each  page  before  you  signed 
it?    A.  No,  I  didn't  read  it  at  that  time. 

Q.  You  did  not  read  each  page?  A.  No.  I  had 
made  the  statement.  There  was  no  point  in  read- 
ing it. 

2021  Q-  ^ou  say  y°u  k&cl  made  the  statement,  and 
therefore  there  was  no  point  in  reading  it?  A. 
That's  what  I  said. 

Q.  And  in  your  statement  had  you  admitted 
the  killing  of  Mrs.  Gresh?    A.  Yes,  I  did. 

Mr.  Solomon:    May  I  continue,  if  Your 
Honor  please? 
The  Court :    Yes. 

By  Mr.  Solomon: 

Q.  You  say  that  after  the  statement  was  taken 
— I  am  still  talking  about  the  statement  that  was 

2022  being  written  down — do  you  understand  what  I 
am  talking  about?    A.  Yes. 

Q.  Was  that  the  statement  that  you  signed  at 
the  end  thereof? 

The    Court:     The    statement    Sergeant 
Puchs  took  down? 
The  Witness:   Yes. 

Q.  You  are  sure  that  was  a  handwritten  state- 
ment?   A.  Yes,  it  was  written  in  longhand. 

Q.  And  after  that  was  written  out  you  say  you 
signed  one  page?     A.  I  think  I  signed  the  last 
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page.    I  don't  believe  I  signed  any  other  pages.- 
I  don't  remember. 

Q.  Then  you  say  there  was  an  interval  of  about 
— an  interval  of  about  an  hour?  A.  Yes,  when  I 
was  brought  over  to  the  brig. 

Q.  And  then  a  typewritten  statement,  which 
you  have  seen  here  in  court,  which  you  have 
signed  on  each  page,  was  shown  to  you  and  you 
signed  each  page?    A.  Yes. 

Q.  You  say  you  didn't  read  that  at  that  time? 
A.  No,  I  saw  no  point  in  reading  it. 

Q.  And  it  was  not  read  to  you?    A.  No. 

Q.  Now,  you  know  that  in  the  statement  which 
is  in  evidence,  that  typewritten  statement — you 
have  heard  it  read  here,  have  you  not?  You 
know  that  you  admitted  killing  Mrs.  Gresh  or 
participated  in  the  killing  of  Mrs.  Gresh?  A. 
Yes. 

Q.  Is  that  true?    A.  No. 

By  the  Court : 

Q.  Did  you  tell  that  to  the  officers?  A.  Tell 
what? 

Q.  That  you  had  hit  Mrs.  Gresh  with  a  hammer         <wo 
and  had  stabbed  her  with  a  knife?     A.  That's 
what  the  statement  says. 

Q.  Did  you  tell  that  to  the  Provost  Marshal? 
A.  I  didn't  tell  the  Provost  Marshal  nothing. 

Q.  Was  the  Provost  Marshal  present  when  you 
told  the  detectives  that  you  had  hit  Mrs.  Gresh 
with  a  hammer  and  had  stabbed  her  with  a  knife? 
A.  I  believe  he  was. 

By  Mr.  Solomon: 

Q.  Did  you  also  tell  the  officers  that  Mrs.  Gresh 
walked  in  and  you  were  necking?  A.  I  believe  I 
did.    Yes,  I  did. 
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Q.  Did  you  tell  the  officers  that  you  ran  into 
the  kitchen  and  that  Mrs.  Gresh  went  into  the 
bed  room?     A.  That's  what  the  statement  says. 

Q.  Is  that  the  truth?  A.  No.  I  just  told  you 
before  what  the  truth  was. 

The  Court :  Did  you  tell  that  to  the  of- 
ficers? 

The  Witness:   No,  I  didn't. 

Mr.  Solomon:  I  object  to  that,  if  Your 
Honor  please,  on  the  ground  of  its  indefi- 

2027  niteness. 

The  Court:    I  withdraw  the  question. 

Q.  Now,  there  is  no  question  but  that  the  Peo- 
ple's Exhibit,  the  typewritten  statement  which 
is  signed  at  the  end  of  each  page  by  you,  is  in 
line  with  what  you  told  the  police  officers  that 
day;  isn't  that  right?    A.  It  is,  yes. 

Q.  You  are  not  saying  that  you  didn't  tell  the 
police  officers  that  day  what  the  statement  con- 
tains?    A.  I  told  them  that. 

Q.  But  you  are  telling  us  now  that  is  not  true  ; 
is  that  what  you  are  telling  us?    A.  Yes. 

Q.  And  you  are  telling  us  what  you  said  before 
here  under  oath  is  the  truth;  is  that  right?  A. 
Yes,  sir. 

Q.  And  what  you  are  saying  right  now,  each 
word  is  the  truth;  is  that  what  you  are  telling 
us?    A.  Yes. 

Q.  Now —  A.  I  would  like  to  explain  that  for 
a  minute.    When  I  made  this  statement — 

Mr.  Dermody:  Your  Honor,  I  object  to 
any  voluntary  explanations. 

The  Court:    Just  answer  questions. 
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Q.  Before  you  made  this  statement  to  the  po-' 
lice — I  am  talking  about  the  first  time  Sergeant 
Fuchs  and  Detective  Leonard  came  down  to  Par- 
ris  Island,  before  you  made  this  statement  that 
is  now  a  People's  exhibit,  and  in  line  with  what 
you  said  you  did  say  to  them,  had  they  read  to 
you  some  statement  made  by  Theresa  Gresh? 
A.  Yes,  sir. 

Q.  And  they  showed  you  a  newspaper?  A. 
And  also  a  calendar  marked  off  with  dates  in 
March,  1954.  2030 

Q.  What  did  they  say  to  you  about  that  calen- 
dar? A.  It  was  told  to  me  that  Theresa  had  put 
these  marks  on  each  date  with  the  dates  she 
stayed  at  my  house,  the  date  her  mother  died,  the 
date  that  the  plaster  was  bought,  the  date  the 
parties  were  had.  They  are  all  marked  on  the 
calendar,  and  it  was  put  in  front  of  me. 

Q.  Who  showed  you  this?  A.  Well,  it  hap- 
pened I  was  getting  confused  in  my  dates  and 
Sergeant  Fuchs  offered  me  this  calendar  that 
was  on  the  Provost  Marshal's  desk.  I  started 
getting  confused  because  there  was  writing  on  oryjl 
that  calendar.  It  was  one  of  those  calendars  you 
flip  over.  So  he  looked  at  Detective  Leonard  and 
Detective  Leonard  took  this  calendar  out  and  lie 
showed  it  to  me. 

Q.  And  also  did  they  show  you  this  newspaper 
story  at  this  time?    A.  Yes. 

Q.  And  also  had  you  had  this  talk  that  you  say 
you  had  with  regard  to  Theresa  Gresh 's  preg- 
nancy and  juvenile  delinquency?    A.  Yes. 

Q.  Then  it  was  you  said  you  made  the  state- 
ment or  you  spoke  with  Detective  Leonard  and 
Sergeant   Fuchs,   and  that   Captain   Young  was 
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there,  and  you  said  you  said  the  things  which 
now  appear  in  the  statement?     A.  Yes. 

Q.  That  statement,  you  know,  says  that  you 
participated  in  the  killing  of  Mrs.  Gresh?  A. 
Yes. 

Q.  You  say  that  is  not  true?  A.  That  is  not 
true. 

Mr.  Dermody:    I  object.    We  have  had 
this  at  least  three  or  four  times  now. 
Mr.  Solomon :    I  dispute  that  and  I  say 

2033  this  is  the  only  way  I  can  examine. 

The  Court:    Please  proceed. 

Q.  Now,  after  the  statement  which  was  signed 
by  you  at  the  end  of  each  page  was  signed  by 
you,  were  you  then  left  by  Sergeant  Fuchs  and 
Detective  Leonard?  A.  Well,  after  I  made  that 
statement  I  never  saw  them  again  until  they 
come  down  April  15th,  I  believe,  or  16th — April 
15th. 

Q.  And  it  was  then  that  they  came  down  and 
saw  you  again;  is  that  right?    A.  Yes,  sir. 

Q.  Now,  what  day  of  the  week  was  that?  A. 
I  believe  it  was  a  Thursday. 

Q.  What  time  was  it  that  they  first  saw  you  on 
that  Thursday?     A.  Approximately  noontime. 

Q.  I  don't  hear  you.  A.  Approximately  noon- 
time. 

Q.  And  were  you  in  the  presence  of  Captain 
Young  at  that  time  when  they  saw  you  at  noon- 
time? A.  He  was  there,  yes.  When  I  was  brought 
from  the  brig  to  his  office,  yes,  he  was  in  the 
office  with  Detective  Leonard  and  Sergeant  Fuchs. 

Q.  Did  anybody  at  that  time  say  anything  to 
you  about  the  charge  against  you?    A.  No.    I  was 
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told  I  was  being  brought  back  to  New  York  and' 
that  I  wouldn't  be  handcuffed,  because  they  didn't 
think  it  was  necessary,  and  they  told  me  not  to 
cause  any  trouble  and  that's  all,  and  I  was  put 
into  this  car  that  they  had  rented  for  the  trip 
to  Charleston. 

Q.  Were  you  handcuffed?     A.   No,  I  wasn't. 

Q.  Were  you  treated  fairly  nicely?    A.  Yes. 

Q.  And  did  there  come  a  time — 

The  Court:   When  you  say  fairly  nicely, 
did  anybody  treat  you  other  than  nice?  2036 

The  Witness :    I  just  said  they  treated 
me  very  good. 

The  Court:    Nobody  hit  you? 

The  Witness :    Nobody  hit  me. 

Mr.  Solomon:    I  object  to  that,  if  Your 
Honor  please,  at  this  time. 

The    Court:     Objection    overruled.     No- 
body threatened  you? 

Mr.  Solomon:    I  ask  Your  Honor,  then, 
to  ask  when. 

The  Court :  Before  you  signed  the  state- 
ment on  each  page,  that  was  drawn  up,  did         2037 
anybody  hit  you? 

The  Witness :    Nobody  hit   me,   nobody 
threatened  me. 

Q.  Did  anybody  tell  you  you  could  have  the 
advice  of  counsel? 

Mr.  Dermody:    Objection,  Your  Honor. 
The  Court :    Objection  sustained. 
Mr.  Solomon:    I  respectfully  except. 

Q.  Did  anybody  tell  you  that  you  had  the  right 
to  consult  with  a  member  of  your  family  before 
you  made  the  statement? 
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Mr.  Dermody:    Objection,  Your  Honor. 

The  Court:    Objection  sustained. 

The  Witness :   I  was  told — 

Mr.  Dermody:    Objection. 

Mr.  Solomon:  I  respectfully  point  out 
to  the  Court  that  this  answer — 

The  Court :  I  will  hear  no  arguments  on 
rulings. 

Mr.  Solomon:  I  respectfully  except  to 
that. 


2039 
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Q.  Now,  you  were  put  in  a  car.  On  what  day 
was  this,  now?  A.  I  believe  it  would  be  Thursday, 
April  15th. 

Q.  And  you  were  told  that  you  would  not  be 
handcuffed;  right?    A.  Yes. 

Q.  Were  you  told  that  you  were  charged  with 
the  crime  of  murder  in  the  first  degree?    A.  No. 

Q.  Were  you  told  that  you  had  been  indicted  for 
any  crime?  A.  No,  I  wasn't  told  any  charge 
against  me.  I  was  told  I  was  being  brought  back 
to  answer  to  this  charge  that  I  had  killed  Mrs. 
Anna  Gresh. 

The  Court:  Just  a  moment.  Read  that 
answer. 

(The  record  was  repeated  by  the  Stenog- 
rapher.) 

Q.  Well,  you  knew  that  the  first  time  that  the 
police  officers  talked  to  you,  didn't  you?    A.  Yes. 

Q.  And  as  a  matter  of  fact,  your  statement  was 
that  you  killed  or  participated  in  the  killing  of 
Mrs.  Gresh?    A.  Yes. 

Q.  When  they  came  down  they  had  told  you 
that  they  were  there  about  the  same  case?  A. 
Yes. 
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Q.  They  didn't  tell  you  they  were  there  about 
the  stealing  of  a  bicycle,  did  they?     A.  No. 

Q.  So  that  you  knew  what  they  were  there 
about?     A.  Yes. 

Q.  Did  they  tell  you  that  they  had  an  indict- 
ment, that  you  had  been  indicted  charged  with 
the  crime  of  murder  in  the  first  degree?  A. 
No.  They  explained  to  me  that  they  had  gotten 
the  Secretary  of  the  Navy's  permission  to  bring 
me  back,  and  that  they  had  a  Governor's  warrant 
to  take  me  into  New  York. 

Q.  Did  they  tell  you  that  you  had  been  indicted 
charged  with  murder  in  the  first  degree?  A. 
No,  I  was  not  told  that. 

Q.  Did  they  show  you  any  copy  of  the  indict- 
ment?    A.  No. 

Q.  Did  they  tell  you  at  any  time  that  you  were 
entitled  to  the  advice  of  counsel? 

Mr.  Dermody:    Objection. 

The  Court:    Objection  sustained. 

Mr.  Solomon:    I  respectfully  except. 

Q.  They  put  you  in  a  car;  is  that  right?  A. 
Yes. 

Q.  This  was  Thursday  at  what  time?  A.  It 
was  approximately  quarter  after  12 :00. 

Q.  And  you  then  drove  with  them  somewhere ; 
right?    A.  Sergeant  Fuchs  drove. 

Q.  He  drove?     A.  Yes. 

Q.  You  were  where?  A.  I  was  in  the  back 
seat  with  Detective  Leonard. 

Q.  Did  they  talk  with  you  about  the  case  at 
that  time?    A.  No,  we  didn't  talk  about  the  case. 

Q.  Did  there  come  a  time  in  a  restaurant  later 
when  you  did  have  a  talk  about  the  case?  A. 
Yes,  we  talked  about  it. 
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Q.  Did  you  stop  in  a  restaurant  somewhere? 
A.  Outside  of  Charleston,  yes. 

Q.  Do  you  remember  in  that  statement  you 
said  that  you  had  gloves  on?    A.  Yes,  I  remember. 

Q.  Do  you  remember  Sergeant  Fuchs  testify- 
ing here  that  he  had  talked  with  you  about  that? 
A.  Yes,  he  asked  me  about  my  having  gloves. 

Q.  What  did  you  say  to  that?  A.  I  told  him 
I  didn't  have  the  gloves  on. 

Q.  When  you  were  necking,  is  that  what  you 
told  him?    A.  Yes. 

Q.  Did  you  have  gloves  on  that  day?  A.  Yes, 
I  did. 

Q.  Did  you  testify  here  before  that  you  were 
wearing  black  gloves  and  dungarees  and  a  shirt 
of  some  kind?     A.  Yes. 

Q.  Did  you  have  them  that  day?  A.  Yes,  al- 
most the  complete  day. 

Q.  Did  he  tell  you  that  your  statement  didn't 
gibe  with  the  statement  that  they  had  from 
Terry?  A.  No,  we  didn't  talk  about  any  state- 
ment that  Theresa  had  made  at  that  time. 

Q.  No  discussion  at  that  time?    A.  No. 
^04o  q    j)^  there  come  a  time  some  time  later  when 

you  discussed  the  statement  by  Terry?  A.  No. 
I  was  told  when  I  got  to  Mr.  Dermody's  office 
that  she  had  made  a  statement,  but  they  didn't 
tell  me  anything  about  it. 

Q.  You  drove  to  Charleston;  is  that  right?  A. 
Yes. 

Q.  And  then  you  transferred  to  a  train  with 
the  two  officers?    A.  Yes. 

Q.  And  you  stayed  on  the  train  until  when? 
A.  Until  the  next  day,  I  guess  about  noontime  on 
Friday,  April  16th. 
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Q.  And  when  you  got  off  the  train  were  you 
in  the  company  of  anybody1?  A.  Yes,  I  was  hand- 
cuffed to  detective — I  think  it  was  detective — Ser- 
geant Fuchs. 

Q.  Was  there  any  discussion  about  the  case 
up  until  now  on  this  particular  trip?  A.  Well, 
on  the  train  they  had  asked  me  if  I  wanted  to 
sit  down  and  tell  them  about  it  and  they  gave 
me  a  pencil  and  piece  of  paper.  I  said  No.  It 
was  just  left  at  that. 

Q.  They  didn't   strike   you   in   any  way?     A.         2048 
No. 

Q.  They  didn't  threaten  you?  A.  No,  we  played 
cards. 

Q.  What?     A.  We  played  cards  on  the  trip. 

(At  this  point  Mr.  Solomon  made  some 
remark  which  was  not  audible  to  the  Ste- 
nographer.) 

Mr.  Dermody:  I  object  to  these  side 
comments. 

The  Court:    Please. 


Q.  You  got  back  to  New  York  Friday  noon- 
time; right?     A.  Yes. 

Q.  You  got  off  the  train?    A.  Yes. 

Q.  Did  they  tell  you  then  that  you  could  get 
in  touch  with  your  mother? 

Mr.  Dermody:    Objection,  Your  Honor. 
The  Court:    Objection  sustained. 
Mr.  Solomon:    I  respectfully  except. 

Q.  Did  they  make  any  statement  to  you  then 
about  the  fact  that  you  might  be  well  advised  to 
consult  counsel? 
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Mr.  Dermody:    Objection,  Your  Honor. 
The  Court:     Objection  sustained. 
Mr.  Solomon:    I  respectfully  except. 

Q.  Was  there  any  talk  at  that  time,  then,  when 
you  got  off  the  train  about  where  you  were  going? 
A.  I  was  told  to  get  in  a  taxicab. 

Q.  Did  they  take  a  taxi?    A.  Yes,  we  did. 

Q.  And  where  did  you  go  ?    A.  We  went  down, 
I  believe  it's  the  11th  Precinct. 
on^i  Q-  ^-nd  a*  tna^  place  were  you  booked,  were 

you  brought  before  the  desk  sergeant?    A.  Yes. 

Q.  How  long  did  you  stay  in  the  11th  Precinct? 
A.  Maybe  half  an  hour.   I  couldn't  say  exactly. 

Q.  And  from  there  where  did  you  go?  A.  Mr. 
Dermody 's  office. 

Q.  Was  that  the  first  time  you  ever  came  across 
Mr.  Dermody?    A.  Yes,  it  was. 

Q.  The  first  time  you  saw  him?    A.  Yes. 

Q.  What  time  did  you  come  into  Mr.  Der- 
mody's  office?     A.  Maybe  about  12:30. 

Q.  You  were  still  in  the  company  of  Sergeant 
Fuchs  and  Detective  Leonard?  A.  Yes,  and  I 
think  it  was  Detective  Cicogna  who  joined  us. 

Q.  Now,  before  you  met  Mr.  Dermody  did  you 
have  any  talk  with  these  detectives?  A.  No. 
Saul  Fuchs  told  me  that  he  was  through;  now  it 
was  up  to  Mr.  Dermody,  that  he  had  nothing 
further  to  do  with  the  case. 

Q.  And  did  Detective  Leonard  say  anything  to 
you?    A.  No.  He  went  in  to  talk  to  Mr.  Dermody. 

Q.  How  long  was  Detective  Leonard  inside  be- 
fore he  came  out?    A.  Just  two  minutes. 

Q.  And  then  when  he  came  out  did  he  say  any- 
thing to  you?  A.  No.  He  brought  me  inside. 
He  told  me  to  come  inside. 
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Q.  Did  he  say  what  you  were  going  in  there 
for?    A.  They  told  me  when  I  got  in  there. 

Q.  Who  told  you  what?  A.  Well,  Mr.  Dermody 
explained  to  me  that  he  had  read  my  statement 
and  that  they  had  got  a  statement  from  Theresa 
''collaborating"  what  I  had  said. 

Q.  Wait  a  minute.  Mr.  Dermody,  you  say,  told 
you  that  he  had  read  your  statement  and  that  he 
had  a  statement —  A.  He  had  gotten  another 
statement  from  Theresa  "collaborating"  mine. 

Q.  You  recall  Mr.  Dermody  reading  a  state-  2054 
ment  here  in  which  it  says,  "Statement  of  Wil- 
liam David  Byers,"  wherein  the  first  question 
was:  "Before  we  start,  I  want  to  explain  to  you 
what  is  about  to  take  place  in  this  room.  You  see 
this  man  seated  on  your  left  here,  he  is  a  stenog- 
rapher attached  to  the  District  Attorney's  of- 
fice?" A.  The  stenographer  wasn't  there  when 
I  walked  in. 

Q.  Wait  a  minute,  please,  Mr.  Byers.  You 
heard  me  read  this  statement  as  regards  the  ques- 
tion and  the  answer,  the  first  appearing  in  this 
People's  Exhibit  14  in  evidence.  Was  that  the  2055 
first  thing  that  you  said  to  Dermody,  the  answer 
to  the  question  I  have  read  just  now?    A.  No. 

Q.  How  long  were  you  there  before  a  stenog- 
rapher walked  in?    A.  Maybe  fifteen  minutes. 

Q.  And  during  those  fifteen  minutes  was  Mr. 
Dermody  there?     A.  Yes. 

Q.  And  did  he  talk  with  you  or  you  talk  with 
him?    A.  Yes. 

Q.  What  did  he  say  to  you  and  what  did  you 
say  to  him  ?  A.  Well,  he  told  me  that  he  had  read 
my  statement  and  he  had  gotten  a  statement  from 
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Theresa  "collaborating"  mine,  but  that  mine 
didn't  coincide  with  what  she  said,  and  that  they 
would  wish  to  get  another  statement  off  me. 

Q.  They  wished  to  get  another  statement!  A. 
Yes. 

Q.  Did  he  tell  you  wherein  your  statement  and 
the  statement  of  Theresa  did  not  "collaborate", 
as  you  say!  A.  He  said  I  had  said  I  threw  a 
hammer  at  her  and  they  knew  I  never  threw  any 
hammer  at  her. 

2057  Q*  -^^  ^hey  say  y°ur  statement  said  you  didn't 
plan  it! 

Mr.  Dermody :  At  this  point  I  am  going 
to  object  to  these  leading  statements. 

The  Court:  Please  don't  lead  the  wit- 
ness. 

Mr.  Dermody:  May  we  have  the  wit- 
ness' testimony  at  this  time! 

Mr.  Solomon:  We  can  have  Mr.  Der- 
mody's. 

Mr.  Dermody:  Your  Honor,  I  object  to 
that  comment  and  ask  that  it  be  stricken 

2058  from  the  record. 

The  Court:  Strike  it  from  the  record. 
Mr.  Solomon,  you  know  you  can  call  any- 
body you  want  as  a  witness. 

Mr.  Solomon:  So  can  Mr.  Dermody,  if 
Your  Honor  please. 

The  Court:  But  that  comment  concern- 
ing Mr.  Dermody  testifying  is  stricken 
from  the  record,  and  the  jury  is  instructed 
to  pay  no  attention  to  it. 

Q.  Now,  you  say  that  for  some  fifteen  minutes 
before  this  statement  was  commenced  there  was 
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a  talk  with  Mr.  Dermody;  is  that  right?    A.  Pos- 
sibly fifteen  minutes. 

Q.  Did  Mr.  Dermody  say  anything  about  your 
having  been  indicted  for  the  crime  of  murder  in 
the  first  degree?  A.  I  don't  know.  I  honestly 
don't  know. 

Q.  Do  you  recall  him  saying  anything  of  the 
kind?  A.  I  said  I  just  don't  remember;  I  don't 
know. 

Q.  Have   you   any   consciousness   now   of   his 
having  said  that  to  you  at  that  time?    A.  I  don't         2060 
think  so. 

Mr.  Dermody:  I  object  to  the  form  of 
that  question,  Your  Honor. 

The  Court:  The  witness  says,  "I  don't 
remember." 

S    -      . 
Q.  Did  Mr.  Dermody  tell  you  at  that  time  that 

you  were  entitled  to  counsel? 

Mr.  Dermody:     Objection,  Your  Honor. 

The  Court:     Objection  sustained. 

Mr.  Dermody:  And  again  I  object  to 
the  leading. 

The  Court:  I  have  ruled  on  that  sub- 
ject. 

Mr.  Solomon :  Not  at  this  time  you  have 
not,  if  Your  Honor  please. 

The  Court:  At  any  time.  The  question 
you  have  asked  is  not  a  proper  question. 

Mr.  Solomon:  I  am  asking  it  at  this 
particular  time. 

The  Court:     Please  proceed. 

Mr.  Solomon:  I  respectfully  except  to 
Your  Honor's  ruling. 
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Q.  Was  your  mother  present  at  that  time? 

Mr.  Dermody:     Objection,  Your  Honor. 
The  Court:     Objection  sustained. 
Mr.  Solomon:     I  respectfully  except. 

Q.  While  you  were  outside,  before  you  went 
into  Mr.  Dermody 's  office,  did  you  make  a  'phone 
call  to  anybody?    A.  No. 

Mr.  Dermody:     Objection. 
nr\oo  The  Court:    Objection  sustained. 

Mr.  Solomon :    I  respectfully  except. 

Q.  Did  you  speak  with  anybody  other  than 
Detective  Leonard,  Detective  Fuchs  and  De- 
tective Cicogna  right  outside  of  Mr.  Dermody 's 
office?  A.  No.  I  only  spoke  to  Sergeant  Fuchs. 
I  didn't  speak  to  Mr.  Cicogna  there  or  Detective 
Leonard. 

Q.  When  you  came  into  Mr.  Dermody 's  office, 
who  was  present  before  the  stenographer  got 
there?  A.  The  three  officers  I  mentioned,  and 
another  man.  I  don't  remember  his  name.  It  was 
2064  mentioned,  but  I  don't  remember  it.  I  think  he 
was  an  Assistant  District  Attorney. 

Q.  Would  you  say  that  is  Assistant  District 
Attorney  Robert  Reynolds?  A.  I  believe  that 
was  the  one. 

Q.  A  short  heavy-set  man  who  was  in  the  court 
once  in  a  while  during  this  trial?  A.  I  don't 
remember  what  he  looks  like.  I  couldn't  identify 
him. 

Q.  You  think  it  might  be  a  man  named  Rey- 
nolds ?  A.  When  I  walked  in  his  back  was  to  me, 
and  he  was  sitting  over  to  my  far  right,  I  didn't 
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know  hira  and  I  never  looked  at  him.   I  know  lie 
was  there. 

Q.  Are  you  telling  us  now  when  you  got  into 
Mr.  Dermody's  office  for  the  first  time  that  you 
ever  in  your  life  saw  Mr.  Dermody  there  was  no 
stenographer  present? 

Mr.   Dermody:     Your  Honor,   I  object. 

We  have  been  over  this  once  or  twice. 

The  Court:     Objection  sustained. 

Mr.  Solomon:     I  respectfullv  except. 

*  2066 

Q.  Who  was  present  at  this  time,  now!  A. 
When  I  walked  in  the  office  there  were  the  three 
officers;  Mr.  Dermody  was  behind  the  desk  and 
Mr.  Reynolds  was  to  my  left  at  that  time,  and  he 
explained  to  me  that  he  had  got  this  statement 
from  Theresa  and  that  they  wanted  me  to  make 
a  new  statement — another  statement.  He  didn't 
say  "new  statement",  and  he  explained  to  me 
that  I  never  threw  this  hammer  at  Mrs.  Gresh. 
He  said  to  me  that  it  was  a  lie,  and  he  said  he 
wanted  me  to  make  another  statement.  I  said,  "I 
wish  to  see  my  mother,"  I  didn't  want  to  make  a  2067 
statement,  and  he  says  to  me  that  I  could  see  her 
after  I  had  made  the  statement,  because  she 
would  know  by  the  papers  that  I  was  in  New 
York. 

Q.  Did  he  say  anything  else  to  you!  A.  Well, 
I  asked  if  I  could  see  a  lawyer  because  I  had  been 
informed  by  my  mother  that  she  had  a  lawyer 
waiting  for  me  in  New  York,  and  he  says  to  me  I 
couldn't  see  him  until  I  made  a  statement. 

Q.  He  said  to  you  that  you  could  not  see  a 
lawyer  until  you  had  made  a  statement?    A.  Yes. 
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Q.  You  told  him  that  you  wanted  to  see  a 
lawyer?  A.  I  asked  him  if  I  could  see  an  at- 
torney with  my  mother  at  that  time. 

Q.  You  had  been  in  touch  with  your  mother 
while  you  were  down  south?  A.  Yes,  I  got  a 
'phone  call  from  her,  and  she  told  me  she  had 
some  attorney. 

Q.  And  she  told  you  she  had  some  attorney  to 
represent  you  here?  A.  She  said  she  had  an 
attorney  when  I  was  brought  to  New  York,  yes. 

2069  Q-  And  y°u  did  make  that  request  of  Mr.  Der- 
mody?    A.  Yes. 

Q.  And  he  said  to  you  that  you  couldn't  see  any 
lawyer  until  after  you  made  a  statement;  is  that 
right?    A.  Yes. 

Q.  And  did  he  say  anything  else  or  did  you  say 
anything  else  at  that  time?  A.  No,  because  he 
picked  up  the  'phone  then  and  he  asked  to  have 
a  stenographer  brought  in. 

The  Court:  In  view  of  the  statement 
at  this  time  about  a  'phone  call,  when  you 
were  in  Mr.  Dermody's  office  did  you  make 

2070  any  'phone  calls? 

The  Witness:  Did  I  make  any  'phone 
calls? 

The  Court:    Yes. 

The  Witness:    No. 

The  Court:  Did  you  try  to  make  any 
'phone  calls? 

The  Witness :  No,  I  never  tried  to  make 
a  'phone  call. 

Q.  You  did  ask  him  to  see  your  mother  before 
you  made  the  statement? 
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Mr.  Dermody:     Objection,  Your  Honor. 
The  Court:    Objection  sustained. 
Mr.  Solomon:    I  respectfully  except. 

Q.  Now,  you  have  heard  this  statement  read 
to  you  in  question  and  answer?    A.  Yes. 

Q.  Were  those  the  answers  you  gave?  A.  Yes, 
those  were  the  answers  I  gave. 

Q.  Now,  as  you  testify  here  are  you  testifying 
as  to  the  truth  as  regards  what  actually  hap- 
pened? 2072 
Mr.  Dermody:     Objection,  Your  Honor. 
The  Court:     Objection  sustained. 

Q.  Do  you  remember  that  this  was  the  last 
question  asked  of  you — the  last  two  questions 
asked  of  you  and  the  last  two  answers  made  by 
you: 

"Q.  Byers,  this  statement  that  has  just  been 
recorded  here,  have  you  made  this  statement  of 
your  own  free  will?  A.  Yes,  I  made  it  of  my  own 
free  will,  and  I  want  it  held  up  until  I  speak  to 
my  mother.  2073 

"Q.  Has  anybody  forced  you  or  threatened  you 
to  make  this  statement?    A.  No." 

Q.  Were  those  questions  asked  of  you  and 
were  those  answers  made  by  you?    A.  Yes. 

Mr.  Solomon:     Your  witness. 
Mr.  Dermody:     Shall  I  proceed,  Your 
Honor? 

By  the  Court: 

Q.  Do  you  remember  Mr.  Dermody  reading 
the  questions  that  he  put  to  you  and  the  answers 
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you  made  that  appear  in  People's  Exhibit  14? 
A.  I  just  identified  it,  yes. 

Q.  Do  you  deny  that  any  of  those  questions 
were  asked  of  you?    A.  No,  I  don't. 

Q.  Do  you  deny  that  any  of  the  answers  that 
were  read  were  not  made  by  you? 

Mr.  Solomon:  I  object  to  this  on  the 
ground  that  it  has  already  been  asked  and 
answered. 

The  Court:     Objection  overruled. 
^075  Mr.  Solomon:     I  respectfully  except. 

Q.  You  gave  those  answers  to  those  questions? 
A.  Yes. 

Q.  Before  those  questions  were  asked  of  you 
by  Mr.  Dermody  and  the  answers  that  you  gave, 
did  anybody  hit  you? 

Mr.  Solomon:  I  object  to  that,  if  Your 
Honor  please. 

The  Court:     Objection  overruled. 

A.  No,  no  one  ever  hit  me. 
2076  Q-  -Did  anybody  threaten  you?     A.  I  was  not 

threatened  with  violence,  no. 

Mr.  Dermody:  Your  Honor,  I  have  an 
application.  May  I  be  allowed  to  proceed 
with  my  cross  examination? 

The   Court:     Now? 

Mr.  Dermody:  If  it  is  agreeable  to  the 
members  of  the  jury  and  the  Court. 

The  Court:    It  is  agreeable  to  me. 

Mr.  Dermody:  And  counsel  for  the  de- 
fendant. If  it  is  agreeable  to  everybody 
else,  sir,  that  would  be  my  preference. 
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The  Court:     G-o  ahead.    Proceed. 

Mr.  Dermody:  May  I  be  excused  for  a 
moment,  Your  Honor? 

The  Court:  The  jurors  indicate  they 
want  a  recess.  Members  of  the  jury,  you 
are  admonished,  and  it  is  your  duty  not 
to  converse  among*  yourselves  on  any  sub- 
ject connected  with  the  trial  and  not  to 
permit  anyone  to  talk  to  you  about  the 
case,  and  not  to  remain  in  the  presence  of 
anyone  discussing  any  part  of  the  case.  2078 

You  are  further  admonished  to  keep 
your  minds  open,  not  to  form  or  express 
any  opinion  as  to  the  guilt  or  innocence  of 
either  of  the  defendants  until  the  case  is 
submitted  to  you. 

(After  a  short  recess  the  trial  was 
resumed.) 


WILLIAM  BYERS  resumed  the  stand  and 
testified  further  as  follows : 

The  Clerk :    William  Byers  and  Theresa        2079 
Gresh  on  trial.    Jurors  please  answer  as 
their  names  are  called. 

(The  jurors  were  called  and  all  answered 
present.) 

Cross  examination  by  Mr.  Dermody. 

Q.  Now,  Byers,  you  testified  that  you  are  now 
18  years  old;  is  that  correct?    A.  Yes. 

Q.  And  you  testified  on  direct  examination  that 
you  had  attended  high  school  for  two  years;  is 
that  right?    A.  Yes. 
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Q.  And  I  believe  you  further  testified  that  after 
you  left  high  school,  after  completing  two  years, 
you  got  yourself  a  job;  is  that  right?    A.  Yes. 

Q.  And  I  believe  you  testified  that  you  worked 
for  the  New  York  Savings  Bank?    A.  Yes. 

Q.  How  long  did  you  work  there?  A.  Two 
weeks.   It  was  only  a  temporary  job. 

Q.  A  temporary  job?    A.  Yes,  that's  all. 

Q.  Did  you  have  any  other  jobs  ?    A.  Yes. 

Q.  Did  you  work  for  John  David?    A.  Yes. 

2081  Q-  When  did  you  go  to  work  for  John  David? 
That  is  a  men's  clothing  store,  is  that  it?    A.  Yes. 

Q.  When  did  you  go  to  work  for  John  David? 
A.  Approximately,  I  believe  it's  a  week  or  two 
later. 

Q.  You  didn't  mention  that  on  direct  exami- 
nation, did  you?     A.  Nobody  asked  it. 

Q.  How  long  did  you  stay  in  the  employ  of 
John  David?  A.  I  believe  it  was  approximately 
a  month. 

Q.  A  month?    A.  Maybe  more,  maybe  less. 

Q.  You  were  fired  from  that  job,  weren't  you? 
A.  Yes. 


2082 


Mr.  Solomon:    I  object  to  that,  if  Your 
Honor  please. 

The  Court:    Objection  overruled. 
Mr.  Solomon:    I  respectfully  except. 

Q.  As  a  matter  of  fact,  you  were  fired  from 
that  job  because  you  were  caught  stealing  a  suit 
and  an  overcoat,  weren't  you? 

Mr.  Solomon:    I  object  to  that,  if  Your 
Honor  please. 

The  Court:    Objection  overruled. 
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A.  No,  I  wasn't  fired  because  of  that.  I  was 
fired  because  I  was  the  shipping  clerk  and  I 
passed  a  package  that  was  sent  to  a  store. 

Q.  You  sent  an  overcoat  and  a  suit  to  Tony's 
candy  store,  didn't  you?    A.  Yes,  I  did. 

Q.  For  the  purpose  of  appropriating  it  for 
your  own  use,  didn't  you?  A.  There  is  no  testi- 
mony to  that. 

Q.  I  am  asking  you. 

By  the  Court:  2084 

Q.  Did  you  take  a  suit  and  an  overcoat  from 
John  David's  store  without  paying  for  it,  putting 
it  into  a  package?  A.  No,  I  didn't  put  it  into 
any  package.  I  mailed  this  package.  I  was  the 
head  of  the  shipping  department  down  there  and 
I  mailed  this  package. 

Q.  You  took  a  package  that  contained  a  suit 
and  an  overcoat —  A.  I  don't  know  what  it  con- 
tained until  later  on. 

Q.  It  contained  something?     A.  Yes. 

Q.  You  had  an  idea  it  contained  some  merchan- 
dise?   A.  It  had  to  contain  clothes.  2085 

Q.  And  you  mailed  it  to  whom?  A.  I  mailed 
it  to  the  owner  of  this  candy  store. 

Mr.  Dermody:    Is  that  the  candy  store 
where  you  hung  out? 

The  Witness:   Yes,  it  was. 

Q.  That  candy  store  man  hadn't  bought  these 
items?  A.  No,  he  returned  it  to  the  store  and 
that's  why  I  got  fired,  because  it  was  returned. 
No  one  claimed  it. 

Q.  What  was  your  idea  of  mailing  a  package 
to  a  candy  store  man  who  had  not  bought  any- 
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thing?  Were  you  going  to  pick  the  package  up 
afterwards?  A.  No,  sir,  I  made  no  attempt  to 
pick  the  package  up. 

Q.  What  made  you  put  that  man's  name  and 
address  on  the  package?  A.  That  was  the  name 
that  was  on  the  package. 

By  Mr.  Dermody: 

Q.  Tony's  candy  store,  the  man  who  owned 
Tony's  candy  store?    A.  Yes,  his  name  was  on 

2087  the  package. 

Q.  Did  you  put  his  name  on  the  package?  A. 
No,  I  didn't.  I  made  out  the  slip  that  sent  the 
package,  yes. 

Q.  Well,  had  Tony,  the  man  who  owned  the 
candy  store,  ordered  a  suit  and  overcoat?  A.  I 
don't  believe  he  did,  because  it  was  returned  to 
the  store. 

Q.  And  you  put  his  name  on  the  package,  didn't 
you? 

Mr.  Solomon :  I  object  to  that  as  incom- 
petent, irrelevant  and  immaterial. 

A.  No,  I  didn't. 

The  Court:  Objection  overruled.  Who 
put  the  name  on  the  package? 

The  Witness:  When  I  get  the  packages, 
there's  a  white  sheet  with  the  name  and 
address  of  the  buyer.  I  write  out  a  slip, 
a  special  delivery  mailing  slip.  I  write 
that  out.  And  later  on  the  package  was 
returned  and  I  was  fired  because  there  was 
no  such  package  bought,  and  I  had  made 
out  the  slip  and  sent  it  out.  Therefore, 
the  blame  was  on  me. 


2088 
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Q.  Byers,  I  ask  you  this  question :  At  the  time 
you  put  this  man  Tony's  name  on  the  package 
did  you  have  any  authority  to  do  that?  A.  Yes, 
I  did. 

Mr.  Solomon :  I  object  to  that  as  already 
answered.  He  said  he  had  a  slip  there.  I 
say  he  is  bound  by  the  answer,  and  I  object 
to  any  further  question  on  this  point. 

The  Court:    Objection  overruled. 

Mr.    Solomon:    I   respectfully   except. 

The  Witness :  I  did  have  the  authority 
to  write  that  package  out. 


2090 


Q.  Did  this  man  who  owned  Tony's  candy  store 
order  a  suit  and  an  overcoat  from  John  David? 

Mr.  Solomon :   I  object  to  that. 

A.  I  have  no  idea  whether  he  ordered  it  or  not. 
The  package  was  returned  as  not  having — he  said 
that  he  didn't  order  it,  and  I  was  fired  because 
I  had  wrote  out  the  slip. 

Q.  Now,  I  ask  you  this  question:   At  the  time 
you  did  that  did  you  intend  to  take  the  overcoat         2091 
and  suit  and  appropriate  them  for  your  own  use? 
A.  No,  I  made  no  attempt  to  do  that.  That's  why 
it  was  returned. 

Q.  At  the  time  you  filled  out  this  slip  did  you 
intend  to  steal  the  overcoat  and  suit?  A.  No, 
I  didn't, 

Q.  But  in  any  event,  you  say  you  were  fired 
from  John  David?    A.  Yes,  I  was. 

Mr.  Solomon:     I  object  to  this,  if  Your 
Honor  please. 

The  Court:     Objection  sustained. 


2093 
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Mr.  Solomon :  I  ask  Your  Honor  to  in- 
struct the  jury  to  disregard  this  entire  line 
of  questions  and  answers. 

The  Court:  I  decline  to  so  instruct  the 
jury. 

Mr.  Solomon:     I  respectfully  except. 

Q.  Now,  when  for  the  first  time  did  you  dis- 
cover that  your  true  name  was  not  Snyder  but 
Byers?    A.  Well,  I  believe — 

Q.  What  date?  A.  I  believe  it  was  February 
25th. 

Q.  And  that  was  the  first  time  you  ever  had  any 
idea  that  your  true  name  was  Byers?  A.  Yes, 
William  Byers. 

Q.  That  was  as  the  result  of  your  sending  your 
application  to  the  Marines  and  their  sending  it 
back  to  you;  is  that  right?    A.  Yes,  it  was. 

Q.  And  you  say  you  then  obtained  a  birth 
certificate;  is  that  right?    A.  Yes. 

Q.  And  that  was  the  first  time  you  ever  saw 
your  birth  certificate?  A.  My  birth  certificate, 
yes. 

Q.  How  old  were  you  when  you  went  to  work 
for  the  Savings  Bank?    A.  I  believe  17. 

Q.  And  did  you  have  to  get  working  papers? 
A.  Yes. 

Q.  And  when  you  got  your  working  papers, 
didn't  you  have  to  produce  a  birth  certificate  at 
that  time?  A.  No.  I  went  down  to  the  depart- 
ment of  records,  I  believe  on  74th  Street,  and  they 
made  out  a  slip,  a  working  slip  for  me. 

Q.  Did  you  not  have  to  get  a  birth  certificate 
to  accompany  your  working  papers  in  order  to  get 
a  job  with  the  Savings  Bank?    A.  No,  I  didn't. 
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Q.  You  did  not?  A.  I  didn't.  I  went  down  to 
my  school  and  got  a  verification  of  my  age  under 
my  name  of  William  Snyder. 

Q.  Did  you  have  to  get  a  birth  certificate? 

Mr.  Solomon:    I  object  to  it  as  already 
answered. 

A.  I  didn't  get  any  birth  certificate.  I  got  a  veri- 
fication of  my  age  from  the  school. 


2096 


Mr.  Solomon :  I  ask  the  Court  to  strike 
it  out  on  the  ground  that  it  is  objection- 
able. 

The  Court:    The  objection  is  overruled. 

Mr.  Solomon :    I  respectfully  except. 

The  Witness :  The  first  time  I  was  re- 
quired to  get  a  birth  certificate  was  on 
February  25th  when  I  joined  the  Marines. 

Q.  Now,  you  testified  that  you  first  started  to 
have  intercourse  with  Terry  on  February  25th; 
is  that  right?    A.  That  would  be  correct. 

Q.  And  that  subsequent  to  that  there  came  a 
time  when,  as  you  put  it,  Terry's  mother,  the  2097 
deceased  in  this  case,  caught  you  in  a  compromis- 
ing position  in  the  apartment?  A.  I  didn't  say 
she  caught  me.  I  said  she  considered  it  a  com- 
promising position. 

Q.  Well,  suppose  you  tell  this  Court  and  jury 
just  what  you  were  doing  in  the  apartment  when 
Terry's  mother  walked  in  on  that  occasion.  A. 
Theresa  was  in  bed  and  I  was  sitting  on  the  bed, 
and  when  I  got  up  I  got  up  to  go — 

The  Court:  Was  Theresa  in  bed  dressed 
or  undressed? 
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The  Witness :  I  believe  she  had  a  night- 
gown on.  Wait  a  minute.  I  believe  she  had 
a  nightgown  on. 

The  Court :  She  was  in  bed  with  a  night- 
gown. Now,  tell  me,  how  were  you  dressed 
at  that  time? 

The  Witness:  I  had  on  pants  and  a 
shirt. 


2099 


2100 


Q.  Did  you  have  your  gloves  on  at  that  time? 
A.  No. 

Q.  You  did  not  have  gloves  on?    A.  No,  sir. 

Q.  By  the  way,  what  was  the  name  of  this  dog, 
this  cocker  spaniel?     A.  Satan. 

Q.  Now,  you  testified  that  after  you  started  to 
go  with  Terry  there  came  this  Sunday  that  you 
went  to  church  with  her;  is  that  right?  A.  Which 
Sunday  is  that? 

Q.  Well,  when  was  the  first  Sunday  you  went 
to  church  with  Terry?  A.  It  would  be  Febru- 
ary 27th,  I  think  it  was — February  28th. 

Q.  And  according  to  your  testimony  you 
started  to  have  intercourse  with  Terry  on  the 
25th;  is  that  right?    A.  Yes,  that's  what  I  said. 

Q.  And  that  intercourse  continued?  It  was 
practically  a  daily  occurrence,  was  it  not?  A. 
You  might  say  that. 

Q.  Did  you  have  intercourse  with  Terry  on 
that  Sunday  that  you  went  to  church?  A.  I  don't 
believe  so,  no. 

Q.  Was  that  the  one  day  that  you  missed? 

Mr.  Solomon:    I  object  to  that. 
The  Court:    Objection  overruled. 
Mr.  Solomon:     I  respectfully  except. 

A.  I  couldn  't  say  that  I  missed.  We  just — 
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The  Court:    You  just  didn't .' 

The  Witness :    We  just  didn't,  that's  all. 

Q.  Are  you  sure  you  didn't  that  day?  A.  I 
am  not  sure,  no.    I  told  you  I  wasn't  sure. 

Q.  And  you  continued  to  have  intercourse  with 
Terry  after  that  Sunday,  did  you  not!    A.  Yes. 

Q.  Now,  you  have  testified  here  on  direct 
examination  and  you  admitted  that  what  appears 
in  People's  Exhibit  12  in  evidence,  this  type- 
written statement  allegedly  made  by  you  in  2102 
Parris  Island,  you  admitted  that  what  is  in  there 
you  told  the  detectives ;  is  that  right  ?    A.  Yes. 

Q.  There  is  no  question  about  that  in  your 
mind!  A.  There  is  no  question  about  what  I 
said. 

Q.  And  in  that  statement — and  I  assume  you 
heard  it  read  to  the  jury;  it  is  in  evidence —  A. 
Yes. 

Q.  — you  stated  that  you  had  killed  Mrs.  Gresh  ; 
is  that  correct?    A.  Yes,  I  did  state  that. 

Q.  Now  you  say  that  that  is  not  so;  is  that 
right?     A.  That 's' right. 

Q.  Will  you  tell  this  Court  and  jury  why  you 
told  the  detectives  that  you  had  killed  Mrs.  Gresh 
in  Parris  Island  when  you  say  now  it  is  not  true  ? 
Why  did  you  do  that?  A.  Because  when  they 
come  down  there  and  they  told  me  and  I  read 
this  newspaper  article,  and  then  they  said  it  was 
a  fact  that  Theresa  was  pregnant,  I  couldn't  say 
that  she  had  killed  her  mother,  and  I  took  the 
blame  for  it. 

Q.  In  other  words,  you  were  trying  to  protect 
Theresa,  weren't  you?    A.  Yes. 
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Q.  She  was  pregnant,  as  you  thought?  A.  1 
saw  this  newspaper  article.  Not  as  I  thought;  as 
I  saw  the  facts.  I  didn't  think.  It  was  stated  to 
me  that  she  was. 

By  the  Court : 

Q.  Do  you  know  what  the  word  "chivalry" 
means!    A.  Yes,  I  have  been  told  that. 

Mr.  Solomon:  I  object  to  that  and  ask 
that  it  be  stricken. 

The  Court:  Objection  overruled.  Mo- 
tion denied. 

Mr.  Solomon:    I  respectfully  except. 

Q.  Was  it  a  sense  of  chivalry  that  made  you 
tell  the  officers  that  you  did  the  stabbing  and  the 
hitting  with  the  hammer?    A.  You  could  say  that. 

Q.  What?    A.  You  could  say  that. 

Q.  You  say  you  can  say  that?    A.  Yes. 

Q.  I  am  asking  you  whether  that  was  the  way 
you  felt  about  it?    A.  Yes. 

2106         By  Mr.  Dermody : 

Q.  In  other  words,  Byers,  when  you  made  the 
statement  to  the  detectives  in  Parris  Island  ad- 
mitting the  killing  of  Mrs.  Gresh,  you  were  doing 
it  to  protect  Terry,  is  that  right?  A.  At  that 
time,  yes. 

Q.  And  were  you  also  trying  to  protect  Terry 
at  the  time  you  gave  the  statement  to  me  in  my 
office?  A.  Yes.  It  wasn't  until  sometime  in  April, 
after  I  had  seen  my  attorneys,  that  we  knew  at 
that  time  she  wasn't  pregnant  and  she  never  was 
pregnant,  and  then  we  started  forming  a  defense. 
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Q.  You  started  what!  A.  Forming  the  de- 
fense. 

Q.  But  it's  definite  that  at  the  time  you  made 
the  admissions,  as  to  killing  Mrs.  Gresh,  in  Parris 
Island  and  again  on  the  16th  of  April  in  my  of- 
fice, the  only  purpose  you  had  in  mind  was  to 
take  the  blame  yourself  and  protect  Terry"?  A. 
No,  that  wasn't  the  only  reason. 

Q.  What  other  purpose  did  you  have?     A.  I 
was  under  the  apprehension — the  thought  any- 
way that  I  would  not  be  faced  with  the  electric         9108 
chair. 

Q.  But  regardess — 

By  the  Court:  ,    j  fif  |fH 

Q.  What  did  you  think  you  would  be  faced 
with  if  you  admitted  the  killing?     A.  Time. 

Q.  What?    A.  Time  in  jail. 

Q.  How  much  time?    A.  I  have  no  idea. 

Q.  Under  what  charge?     A.  I  have  no  idea. 

Q.  And  you  were  willing  to  take  time  in  jail 
even  though  you  did  not  do  the  killing?  A.  For 
her  at  that  time,  yes.  I  fully  intended  to  admit  it.         2109 

By  Mr.  Dermody : 

Q.  You  were  in  love  with  Terry  at  that  time? 
A.  Yes. 

Q.  And  you  wanted  to  protect  her  at  all  costs 
regardless  of  what  might  happen  to  you?  A.  No, 
I  would  not — I  mean  right  here  now — I  mean  I 
wasn't  willing  to  die  for  it,  no. 

Q.  But  you  were  willing  to  admit  killing  her 
mother  to  protect  her,  is  that  right?    A.  Yes. 

Q.  Now,  you  recall  that  when  you  were  ques- 
tioned by  the  detectives  in  Parris  Island  they 
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read  part  of  Terry's  statement  to  you,  is  that 
right!    A.  Yes,  they  did. 

Q.  And  you  recall  them  reading*  part  of  it 
which  gave  you  to  understand  that  she  had  said 
that  you  and  she  had  planned  the  killing  of  her 
mother,  is  that  right?  A.  I  don't  remember  any 
such  accusation  or  statement. 

Q.  What  part  of  the  statement  do  you  re- 
member being  read?  A.  Well,  the  part  where  she 
said  that  I  had  killed  her. 

2111  Q-  That  y°u  nad  killed  her?    A.  Yes. 

Q.  As  a  matter  of  fact,  didn't  Detective  Ser- 
geant Fuchs  give  you,  actually  hand  you  that 
yellow  slip  of  paper  and  let  you  read  it?  A.  No, 
sir. 

Q.  You  deny  that?    A.  I  deny  that. 

Q.  You  heard  him  testify  that  he  did?  A.  I 
heard  him  testify. 

Q.  You  say  that  isn't  so?  A.  He  never  handed 
it  to  me.   He  read  it  to  me. 

Q.  In  the  statement  that  you  made  to  the  de- 
tectives at  Parris  Island  didn't  you  tell  them  in 

2112  detail  how  Terry  told  you  to  use  the  knife  and 
handed  it  to  you?    A.  I  believe  I  did. 

Q.  You  told  them?    A.  Yes. 

Q.  Were  you  trying  to  protect  Terry  at  that 
time?  A.  There  was  no  way  I  could  explain  to 
them  how  her  body  got — 

Q.  Were  you  trying  to  protect  your  sweetheart 
at  that  time?    A.  In  a  way,  yes. 

Q.  By  telling  the  detectives  that  she  had 
handed  you  the  knife  to  use  on  her  mother?  A. 
I  didn't  say  she  stabbed  her.  I  said  I  stabbed  her. 
I  was  taking  the  blame  for  the  killing. 

Q.  But  you  did  put  in  the  part  about  her 
handing  you  the  knife,  didn't  you?    A.  I  had  to. 
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By  the  Court: 

Q.  Didn't  you  know  that  if  you  said  that  Terry 
gave  you  the  knife  to  be  used  to  stab  her  mother, 
that  statement  would  involve  Terry?  A.  It 
would  involve  her  but  I  didn't  expect  to — I  mean 
with  her  age  being  15,  I  didn't  expect  her  to  be 
involved  in  the  murder  itself.  At  the  time  I  was 
aware  she  was  15  years  old  and  I  didn't  expect 
her  to  be  put  on  trial. 

Q.  But  you  did  know  that  making  the  statement 
that  Terry  had  given  you  the  knife  for  the  pur- 
pose of  stabbing  her  mother  would  involve  her 
in  the  killing!  A.  Well,  obviously  it  has  involved 
her  but  I  was  under  the — if  I  had  said  she  had 
done  it,  then  she  would  be  able  to  stand  trial  for 
killing  her  mother.  I  did  not  understand  that  she 
would  be  put  on  trial  as  a  co-defendant. 

Mr.  Solomon:     I  didn't  hear  that. 

The  Court:  The  stenographer  will  read 
that  answer. 

(The  stenographer  read  the  record,  as 
indicated.)  2115 

Q.  And  again  at  the  time  that  the  statement 
was  taken  from  you  by  me  in  my  office  on  April 
16th,  you  were  still  trying  to  protect  Terry, 
weren't  you?    A.  Yes,  sir. 

Q.  And  take  the  blame  yourself  ?    A.  Yes. 

Q.  You  remember  being  asked  these  questions 
and  making  these  answers : 

"Q.  When  you  called  Terry,  did  she  come  into 
the  kitchen?     A.  Yes. 

"Q.  What  did  you  say  to  her?  A.  I  told  her 
to  give  me  the  hammer. 
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"Q.  You  asked  Terry  to  give  you  the  hammer? 
A.  Yes. 

"Q.  What  did  Terry  say?  A.  She  said,  'No, 
don't  use  the  hammer,  use  this  knife.'  " 

Q.  Do  you  remember  being  asked  those  ques- 
tions and  making  those  answers?    A.  Yes. 

Q.  Were  you  trying  to  protect  her  at  that  time  ? 
A.  There  was  no  way  I  could  protect  her.  I  had 
to  make  those  statements.  I  couldn't  explain  how 
both  the  hammer  and  the  knife  were  used  by  me, 

2117  since  I  have  already  testified  that  the  mother  was 
in  the  hall. 

Q.  I  am  sorry;  I  didn't  understand  that 
answer.  A.  I  have  testified  that  I  had  the 
hammer  in  my  possession. 

Q.  When  did  you  testify  to  that?  A.  Well,  in 
the  first  statement. 

Q.  In  Parris  Island,  you  mean?  A.  Yes,  and 
I  also  testified  now  that  I  couldn't  explain  how  I 
got  the  knife  in  my  possession.  She  had  to  be 
involved. 

The  Court:    Couldn't  you  have  said  that 

2118  you  picked  up  the  knife  or  went  to  the 
kitchen  and  got  the  knife  instead  of  saying 
that  Terry  gave  you  the  knife? 

The  Witness:  I  imagine  I  could  have 
said  that.  It  never  occurred  to  me  at  the 
time. 

Q.  But  in  any  event  in  this  statement  you  told 
me  that  you  asked  her  to  give  you  the  hammer 
and  she  said,  "Don't  use  the  hammer,  use  this 
knife",  is  that  right?    A.  Yes. 

Q.  And  you  had  previously  testified  that  on 
April  16th  you  were  still  trying  to  protect  her? 
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A.  Yes,  from  the  murder,  of  course — of  actually 
committing  murder. 

Q.  Now,  do  you  remember  in  the  statement  I 
took  from  you  on  April  16th  I  asked  you  these 
questions  and  you  made  these  answers — and  in- 
cidentally you  have  already  testified  that  the 
questions  I  put  to  you  and  the  answers  you  made 
as  contained  in  this  statement  are  accurate,  is 
that  right?     A.  Yes,  they  are  accurate. 

Mr.  Solomon:  I  object  to  that,  if  your 
Honor  please. 

The  Court :     Objection  overruled. 

Mr.  Solomon :  I  respectfully  except. 
May  I  point  out  to  the  Court  that  he  never 
said  they  were  accurate.  He  testified  that 
he  made  those  answers  to  those  questions. 

Q.  You  heard  those  questions  read  to  the  jury 
and  the  answers  you  allegedly  made?  A.  I  heard 
them. 

Q.  Are  they  accurate? 

Mr.  Solomon:    I  object  to  the  character-         0101 
ization. 

A.  I   believe    those    are    the   questions    and    the 
answers. 

Mr.  Solomon:  That's  the  answer  he 
gave. 

Mr.  Dermody:  Now,  your  Honor,  I  ob- 
ject to  any  comments  here. 

The  Court :    All  right. 

Q.  Now,  do  you  remember  being  asked  this 
question  and  making  this  answer : 
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"Q.  You  say  when  you  did  wake  up  you  asked 
Terry  whether  she  was  sorry  she  killed  her 
mother?  A.  No,  she  woke  up  and  she  wanted  to 
talk  to  me.    She  said  she  was  not  sorry." 

Do  you  remember  being  asked  that  question 
and  making  that  answer?    A.  Yes. 

Q.  Were  you  trying  to  protect  Terry  at  that 
time?    A.  I  guess  so. 

Q.  By  telling  me  that  Terry  said  she  wasn't 
sorry  that  you  killed  her  mother.  A.  I  am  not 
2123         familiar  with  the  law. 

Q.  "Were  you  trying  to  protect  Terry  at  that 
time?     A.  I  believe  so,  yes. 

Q.  How  well  did  you  know  Mrs.  Gresh? 

Mr.  Solomon :     I  object  to  that. 
The  Court :     Objection  overruled. 

A.  I  had  seen  her  approximately  five  times. 
Q.  Did  she  mean  anything  to  you  as  a  person? 

Mr.  Solomon:     I  object  to  that. 
The  Court:     Objection  overruled. 
Mr.  Solomon:    I  respectfully  except. 


2124 


A.  As  a  person?    She  was  Theresa's  mother. 

Q.  Did  you  have  any  feeling  for  her?  A.  Feel- 
ing for  her  how? 

Q.  As  a  human  being?    A.  Yes. 

Q.  Do  you  remember  being  asked  this  question 
and  making  this  answer : 

"Q.  Were  you  sorry  you  had  killed  her  mother? 
A.  Let's  put  it  this  way:  I  don't  have  any  emo- 
tions toward  her.  I  didn't  know  that  woman  at 
all  to  make  any  difference  to  me." 

Do  you  remember  being  asked  that  question — 
A.  Yes. 
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Q.  — and  making  that  answer!    A.  Yes. 

Q.  Was  that  the  truth?  A.  Well  there  actually 
wasn't  emotion,  having  an  emotion.  I  didn't  know 
her.  She  was  Theresa's  mother.  How  much  emo- 
tion do  you  expect  me  to  have  for  her? 

Q.  I  will  ask  the  questions.  Do  you  remember 
being  asked  these  questions  and  making  these 
answers : 

"Q.  What  were  you  talking  about  as  far  as  the 
mother's  body  was  concerned?  A.  Terry  sug- 
gested several  ways  of  getting  rid  of  the  body.         2126 

"Q.  What  way  did  she  suggest?  A.  Acid,  de- 
capitation." 

Do  you  remember  being  asked  those  questions 
and  making  those  answers?    A.  Yes. 

Q.  WTere  you  trying  to  protect  Terry  at  that 
time?     A.  They  were  statements  of  fact. 

Q.  Were  you  trying  to  protect  her  at  that  time  ? 
A.  I  wouldn't  know. 

Q.  "Q.  She  suggested  acid,  not  you?  A.  Not 
me ;  she  did. ' '  Do  you  remember  being  asked  that 
question  and  making  that  answer?    A.  Yes,  sir. 

Q.  Were  you  trying  to  protect  your  sweetheart         2127 
at  that  time? 

Mr.  Solomon:     I  object  to  this. 
The  Court :    Objection  overruled. 
Mr.  Solomon:     Exception. 

A.  I  have  already  testified  in  that  statement. 

Q.  I  asked  you  a  question.  Will  you  give  me 
an  answer.    A.  I  am  giving  you  an  answer. 

Q.  Were  you  trying  to  protect  Terry  at  that 
time?    A.  Are  you  going  to  let  me  answer  it? 

Q.  Yes.  A.  In  that  statement  I  said  there  I 
could  not  decapitate  her  or  use  acid  or  any  way 
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destroy  her  body.  If  I  went  around  and  said  I 
had  planned  to  do  this,  that  would  be  a  direct  con- 
tradiction of  my  own  said  statement. 

By  the  Court: 

Q.  When  you  said  Terry  had  suggested  it,  did 
you  say  that  in  order  to  protect  Terry?  A.  I  did 
not  say  it  to  protect  her,  no.  I  said  it  because  it 
was  an  answer  to  that  question,  the  question  and 
answer.   In  the  answer — 


2129 


By  Mr.  Dermody : 


Q.  But  you  wanted  to  take  all  the  blame  for  this 
terrible  crime?  A.  Not  all  the  blame.  I  took  the 
blame  for  the  killing  of  Mrs.  G-resh. 

Q.  Do  you  remember  being  asked  these  ques- 
tions and  making  these  answers: 

"Q.  When  you  say  'decapitate',  do  you  mean 
cutting  the  head  off  or  dismembering  the  body? 
A.  Dismembering  the  body. 

"Q.  What  language  did  Terry  use?     Did  she 
use  the  word  'decapitate'?    A.  No. 
2130  "Q.  Cut  up  the  body?   It  is  a  little  out  of  her 

class  to  use  the  word  'decapitation'?    A.  Yes." 

Were  you  trying  to  protect  Terry  at  that  time  ? 
A.  I  don't  think  she  knows  what  the  word  "de- 
capitation" means  if  you  ask  her. 

Q.  I  asked  you  a  question.  Were  you  trying  to 
protect  Terry  at  that  time?  A.  I  was  answering 
that  question. 

Q.  Were  you  trying  to  protect  Terry  at  that 
time?  A.  I  wouldn't  know.  I  was  answering 
that  question. 
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Q.  You  further  admitted  on  direct  examination 
that  you  did  tell  Richy  that  you  had  killed  Mrs. 
Gresh?     A.  Yes. 

Q.  Were  you  trying  to  protect  Terry  at  that 
time?    A.  Yes. 

Q.  Well,  had  Richy  asked  you  if  you  had  killed 
Mrs.  Greshf  A.  No,  but  he  was  going  up  to  the 
apartment;  he  would  have  to  see  her  body. 

Q.  He  would  have  to  see  the  body?  A.  Yes,  it 
was  in  the  kitchen.   If  he  intended — 

Q.  You  heard  Richy  testify  that  at  the  time  you         2132 
allegedly  made  that  statement  you  were  on  your 
way  up  with  fellows  and  girls  to  have  a  little 
party?     A.  He  never  testified  to  that.    He  testi- 
fied that  we  both  went  up  ahead. 

Q.  But  that  the  others  were  right  behind?  A. 
Behind  us. 

Q.  And  you  were  all  going  up  to  have  a  little 
party;  do  you  recall  his  testimony  on  that,  that 
it  was  on  March  13th?  A.  I  guess  that  was  the 
statement,  yes. 

Q.  And  he  further  testified  that  you  said  noth- 
ing more  because  the  rest  of  the  group  were  be-         2133 
hind  you  and  you  then  went  into  the  apartment? 
A.  That's  what  he  said. 

Q.  You  recall  him  testifying?  A.  Yes,  that's 
what  he  said. 

Q.  You  say  that  isn't  so?    A.  No. 

Q.  Richy  is  lying?    A.  He  has  to  be. 

Q.  He  has  to  be?  A.  Well,  I  mean  one  of  us 
is  lying,  let's  put  it  that  way. 

Q.  Definitely  one  of  you  is  lying — 
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By  the  Court : 

Q.  What  part  of  that  do  you  say  is  not  true 
about  Richy's  testimony?  A.  That  it  was  not 
immediately — they  did  not  come  up  immediately 
after  we  went  in  the  apartment;  that  approxi- 
mately five — 

Q.  Isn't  it  a  fact  that  you  and  Richy  and  some 
girls  were  on  your  way  up  to  this  apartment  for 
a  party!     A.  Yes,  but  we  were  approximately  a 
block  or  so  ahead  of  them. 
*   °  Q.  I  say,  but  you  had  all  arranged  to  come  up 

to  the  house  for  a  party?  A.  No,  we  hadn't  ar- 
ranged to  come  up  for  any  party.  We  had  ar- 
ranged to  come  up  to  the  apartment. 

The  Court:  When  you  say  "we  had  ar- 
ranged to  go  up",  who  was  to  go  up? 

The  Witness  (continuing) :  I  believe 
Richie  and  I  were,  and  the  rest  were  to 
follow. 

By  the  Court  (continuing)  : 

2l36  Q-  And  nad  it  been   arranged  that  the  girls 

were  to  follow  into  that  apartment?  A.  Yes,  they 
were,  yes. 

Q.  And  were  they  to  come  up  there  for  a  party? 
A.  For  a  party?,  no.  They  were  just  coming  up 
to  the  apartment. 

Q.  Just  to  visit?  A.  Yes,  that  is  exactly  why 
they  come  up. 

Q.  So  you  and  Richie,  and  then  the  girls  were 
to  follow  to  come  up  to  visit  the  apartment  with 
you?  A.  No,  Richie  was  with  me.  The  rest  of 
them  were  to  follow.  This  other  group  of  approxi- 
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mately  four  followed  approximately  two  blocks 
behind,  behind  us. 

Q.  Well,  was  that  arranged  with  you?  A.  I 
have  already  stated  it  was  arranged  for  them  all 
to  come  up. 

Q.  That  they  were  all  to  come  up  to  the  apart- 
ment?   A.  Yes. 

Mr.  Solomon:  I  object  to  your  Honor 
questioning  the  witness  in  this  form  at  this 
time. 

The  Court :    Objection  overruled.  2138 

Mr.  Solomon :    I  respectfully  except. 

The  Witness :  When  they  were  to  come 
up  to  the  apartment,  we  were  talking  at 
this  candy  store,  and,  the  co-defendant 
Theresa  told  Richie  to  come  up  to  the 
apartment.  Now,  when  she  did  that, 
Richie  and  I  went  around  the  corner  to 
my  place  and  went  upstairs  to  get  the  keys 
because  the  keys  to  the  Gresh  apartment 
were  not  in  my  possession,  they  were  up 
in  my  house. 


Q.  Was  anybody  going  to  get  some  beer?  A. 
So  the  girls  stayed  in  the  candy  store,  and  Richie 
and  I  went  to  the  Gresh  apartment,  and  at  this 
time  he  stopped  off  to  get  some  beer. 

Mr.  Dermody:  Now,  your  Honor,  may  I 
be  allowed  to  proceed? 
The  Court:    Yes. 

By  Mr.  Dermody: 

Q.  Did  the  time  finally  come,  Byers,  when  you 
decided  that  you  were  no  longer  going  to  try  to 
protect  Theresa?     A.  Yes,  it  did. 
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Q.  When  did  that  time  come?  A.  Some  time 
after  I  spoke  to  my  lawyers. 

Q.  Can  you  give  us  any  idea  of  the  month  ?  A. 
Let's  see,  I  was  arrested  in  April.  May,  probably 
May,  late  April  or  May. 

Q.  April  or  May?     A.  Yes. 

Q.  It  couldn't  have  been  any  later,  could  it? 
A.  It  could  have  been  later. 

Q.  And  then  you  say  you  made  up  your  mind 
that  you  were  going  to  look  out  for  yourself,  is 
2^41         that   right? 

Mr.   Solomon:    I  object  to  that  as  not 
having  been  said. 

The  Court :    Objection  overruled. 

Q.  Well,  is  that  a  correct  statement?  A.  I 
believe  that  would  be  a  correct  statement,  yes, 
sir. 

Q.  Did  you  ever  tell  anybody  else  other  than 

Richie  and  the  detectives  and  myself  that  you 

had  killed  Mrs.  Gresh?    A.  I  don't  believe  I  ever 

did  tell  anybody.     I  don't  believe  anybody  knew 

9142         s^e  was  dead,  except  the  three  of  us. 

Q.  No.  I  mean  after  her  body  was  found?  A. 
After  her  body  was  found? 

Q.  Yes.    A.  No. 

Q.  Now,  you  were  lodged  in  the  tombs  on  the 
16th  of  April,  is  that  right?  A.  I  believe  so;  yes, 
sir. 

Q.  It  was  Good  Friday,  wasn't  it?  A.  I  don't 
remember  the  day,  I  don't  remember. 

Q.  You  remember  it  was  a  Friday?    A.  Yes. 

Q.  Just  before  Easter?    A.  Yes. 

Q.  And  after  you  were  lodged  in  the  tombs  did 
you  ever  write  any  letters  from  the  tombs  to 
anybody?    A.  Yes. 
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Q.  Did  you  write  letters  to  your  mother?  A. 
I  wrote  two  to  Theresa,  I  wrote  two  to  Theresa. 

Q.  I  didn't  ask  you  that  yet?  A.  I  know  what 
you  are  getting  at. 

Q.  You  wrote  some  letters  to  Theresa,  didn't 
you?    A.  Yes,  I  did. 

Q.  Do  you  remember  writing  a  letter  to  her 
dated  Sunday  the  30th  of  1954?  A.  I  believe 
those  would  be  the  dates. 

Q.  What?     A.  I'm  not  contesting  the  dates. 

Q.  And  this  was  a  letter,  you  admit  writing  a         2144 
letter  to  Theresa,  is  that  correct?     A.  Yes,  sir. 

Mr.  Dermody :   Your  Honor,  may  I  have 
this  marked  for  identification? 
The  Court :    Yes. 

(Envelope  containing  letter  marked  Peo- 
ple's Exhibit  16  for  Identification.) 

Mr.  Solomon:  Your  Honor,  if  we  are 
going  to  work  late  I  would  like  to  have  a 
recess,  because  I  have  some  calls  to  make. 

Mr.  Dermody:   It  won't  be  much  longer. 


Q.  Now,  I  show  you  People's  Exhibit  16  for 
Identification,  and  ask  you  to  look  at  it.  Is  that 
your  handwriting  on  that  envelope?    A.  Yes,  sir. 

Q.  No  question  about  that  in  vour  mind?  A. 
No. 

Q.  And  is  this  an  envelope  that  you  addressed 
from  the  tombs  to  Theresa  Gresh?    A.  Yes. 

Mr.  Dermody:  Your  Honor,  shall  I  also 
have  this  marked  as  an  exhibit,  the  letter 
itself? 

The  Court:   Yes. 

(Letter  marked  Peo.  Exh.  16A  for  Iden- 
tification.) 
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Q.  Now,  I  show  you  People's  Exhibit  16A  for 
Identification  and  ask  you  is  that  your  handwrit- 
ing?    A.  Yes,  I  wrote  that  letter. 

Q.  There  is  no  question  in  your  mind  about 
that?    A.  There  is  no  question  about  it. 

Q.  And  that  is  a  letter  that  you  wrote  to 
Theresa,  is  that  right?     A.  Yes,  sir. 

Mr.  Dermody:  Your  Honor,  at  this  time 
the  People  offer  People's  Exhibit  16A  for 
Identification,  in  evidence. 

2147  The  Court:    Show  it  to  counsel. 
(Defense  counsel  examine  Peo.  Exh.  16A 

for  Identification.) 

The  Court:  Is  this  a  conference  or  are 
you  looking  over  the  exhibit  offered? 

Mr.  Solomon :  We  are  reading  the  letter. 
I  believe  this  has  been  offered  in  evidence 
as  People's  Exhibit  16. 

It  is  my  understanding  now  after  con- 
sulting with  all  my  colleagues  and  on  be- 
half of  Byers  alone  that  this  is  objection- 
able.    I  will  ask  your  Honor  as  we  have 

2148  done  now,  to  read  this  before  Your  Honor 
will  allow  it  in  evidence,  and  I  would  sug- 
gest that  we  recess  for  the  day. 

The  Clerk:  This  is  16A.  I  don't  believe 
the  envelope  was  offered? 

Mr.  Dermody:  No.  But  I  will  also  in- 
clude the  envelope  16  in  the  offer  for  evi- 
dence. 

(Letter,  16A  for  Idf.  handed  to  the  Court, 
and  the  Court  examines  the  proposed 
offer. ) 

The  Court :  I  will  admit  it  in  evidence. 

Mr.  Sweeny :  If  your  Honor  pleases,  will 
you  hear  me,  I  have  an  objection  to  make. 


717 
William  Byers,  Defendant — Cross 


2149 


Mr.  Walkof:    One  moment,  please. 

Mr.  Sweeny:  I  am  ready  to  make  my 
motion. 

The  Court:    Go  ahead. 

Mr.  Sweeny:  I  object  to  the  introduc- 
tion of  this  in  evidence  as  against  the  de- 
fendant Theresa  Gresh. 

Mr.  Dermody:  I  will  amend  my  offer, 
your  Honor,  to  confine  it  only  as  to  the 
defendant  Byers. 

Mr.  Sweeny:    All  right,  your  Honor.  2150 

The  Court:  I  will  instruct  the  jury  at 
this  time  that  this  letter  when  admitted 
into  evidence,  the  letter  that  this  witness 
says  he  wrote  to  his  co-defendant,  may 
only  be  considered  by  you  in  deciding  his 
guilt  or  innocence  and  not  the  guilt  or  in- 
nocence of  Theresa  Gresh. 

Mr.  Solomon :  Before  your  Honor  does 
that,  may  I  most  respectfully,  with  all 
honor  due  to  your  Honor,  say  that  your 
Honor  has  not  possibly  read  the  eight 
pages  of  that  letter  in  full.  I  say  it  is  2151 
replete  with  matters  outside  the  issues  and 
objectionable  and  I  say  the  introduction 
at  this  time  of  that  letter  entirely  is  preju- 
dicial and  contains  matters  so  far  afield 
outside  of  relevant  matter,  that  the  letter 
in  its  entirety  should  not  be  admitted. 

The  Court :  I  have  read  through  the  let- 
ter and  I  am  admitting  the  entire  letter. 

The  Witness:  Your  Honor,  could  I  say 
something? 

The  Court:   Please— 
The  Witness :  It  is  not  about  that  letter. 
There  were  two  of  them. 
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The  Court:  You  just  answer  the  ques- 
tions. The  District  Attorney  will  read  the 
letter  to  the  jury. 

(Letter  marked  Peo.  Exhibit  16 A  in  Evi- 
dence. The  envelope  thereof  is  marked 
Peo.  Exhibit  16  in  Evidence.) 

Q.  Byers,  I  show  you — 

Mr.  Solomon  (interrupting)  :  I  object  to 
rtjco  any  further  testimony  about  the  exhibit  at 

this  time.  Your  Honor  has  ruled  it  in 
over  my  objection.  I  say  it  should  be  con- 
sidered by  the  jury  if  it  is  going  to  be 
in. 

The  Court :  Just  a  moment.  What  was 
said  there? 

(Stenographer  reads:  "Q.  Byers,  I  show 

you-"). 

Please  proceed  with  the  question. 
Mr.  Solomon:    I  respectfully  except. 

Q.  I  show  you  People 's  Exhibit  16A  in  evidence 

2154         as  to  the  defendant  Byers  and  ask  you  if  you  can 

tell  me  the  date  on  which  you  wrote  that,  and 

I  direct  your  attention  to  the  notation  at  the  top 

Sunday  30th  1954?     A.  That  is  what  it  is. 

Q.  What  month  was  that,  can  you  tell  me,  have 
you  any  recollection?  A.  It  would  probably  be 
April,  it  must  be  April. 

Q.  If  I  were  to  tell  you  that,  from  consulting 
the  calendar  for  May  1954,  that  the  only  Sunday 
on  which  the  30th  fell  on  would  be  a  Sunday  in 
May,  would  you  accept  my — 

Mr.  Solomon:  I  object  to  that,  if  your 
Honor  please. 
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The  Court:    Overruled. 
Mr.  Solomon:    Exception. 

A.  I  tell  you  I  don't  know. 

The  Court :  Well,  here  is  the  calendar  of 
1954.  Look  at  the  calendar,  and  can  you 
tell  us  after  looking  at  the  calendar  in  what 
month  you  wrote  that  letter? 

The  Witness :  Well,  that  says  there  May 
30th,  yes,  sir.  2156 

Q.  And,  does  the  calendar  that  was  shown  to 
you  by  the  Court  indicate —  A.  That's  the  only 
Sunday. 

Q.  That's  the  only  month  on  which  a  Sunday 
fell  is  given,  Sunday  the  30th,  1954?    A.  Yes. 

Mr.  Solomon:    I  object  to  that. 

The  Court:    Overruled. 

Mr.  Solomon:    Exception. 

Mr.  Dermody:  (to  jury)  Gentlemen, 
People's  Exhibit  16  in  evidence  is  an  en- 
velope with  a  stamp  on  it,  no  postmark.  2157 
In  the  upper  left  hand  corner  it  reads 
William  Byers  125  White  Street,  New 
York  City,  New  York,  7th  Floor;  and 
there  is  a  number  47  included.  Addressed 
to  Theresa  Gresh,  care  of  Prison  Ward, 
Bellevue  Hospital,  New  York,  New  York, 
and,  I  am  now  reading  from  People's  Ex- 
hibit 16A  in  evidence. — In  the  upper  right 
hand  corner  Sunday  -  30  - 1954.  "My 
dearest  Teddy.  Hope  you  are  all  right. 
As  far  as  things  stand  here  I  am  making 
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the  best  of  the  situation.  Tell  your  law- 
yers that  I  am  going  to  plead  guilty.  Do 
you  still  not  want  a  joint  defense? 

"I  saw  a  psychiatrist  (I  still  haven't 
learned  how  to  spell  it).  He  asked  me 
why  I  didn't  run,  and  I  told  him  because 
of  you,  and  he  asked  me  if  it  was  worth  it. 
I  told  him  I  hope  so,  but  I  guess  only  you 
can  answer  that  question  since  it  was  for 

2159  you  I  killed  your  mother.  Do  you  think 
it  was  worth  it.  If  you  still  love  me  then 
it  was.  I  told  him  that.  But  he  asked  me 
how  I  knew  you  still  love  me,  and  again 
I  couldn't  answer,  but  I  am  going  by  what 
you  told  me  Monday. 

"If  it  was  me  who  was  the  one  who 
failed  to  make  our  love  last  near  the  end, 
then  I  can  do  no  more  to  prove  to  you  that 
I  love  you  now  as  I  did  in  the  beginning. 
It  is  up  to  you  now  to  say  who  has  made 
this  into  the  mess  it  is.  Why  in  God's 
name  you  gave  Richie  the  key  to  the 
apartment  I'll  never  know,  and  every  time 
I  think  of  him  taking  you  to  that  dance 
and  then  to  the  movies  I  could  kill  him, 
and  if  I  ever  could  prove  that  he  had 
anything  to  do  with  you  while  I  was  away 
I  would. 

"I  put  so  much  into  this  and  you  have 
to  go  and  do  things  on  your  own.  You 
should  know  half  the  stuff  my  mother  has 
told  me  about  you.  Even  if  half  of  them 
were  true  you  would  be  notorious,  but  I 
promised  you  that  anything  you  did  before 
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February  the  18th  I  would  overlook,  even 
the  baby.  You  know  Teddy  I  never  fully 
realized  how  big  this  whole  thing  really 
was  when  I  said  that  but  as  long  as  I 
wear  your  cross  I'll  stick  by  you  as  long 
as  you  tell  me  the  truth.  In  the  whole 
affair  nothing  fazed  me  a  bit  except  Mon- 
day, the  23d.  I  mean,  if  you  knew  how 
shaken  up  I  was  that  day  just  because  I 
didn't  know  what  to  do  or  what  I  was  2162 
going  to  do,  even  when  I  left  you,  I  just 
didn't  know.  I  was  going  to  leave  every- 
thing up  to  when  I  saw  Richie  and  then 
when  I  did  see  him  I  got  disgusted  and 
walked  out.  I  didn't  run  because  I  still 
loved  you  and  didn't  want  to  believe  what 
everyone  told  me.  Did  you  know  that 
Richie  broke  off  with  Barbara  because  of 
you?  That  is  why  I  do  not  know  whether 
to  trust  you  or  not.  But  I  have  already 
said  I  will  go  with  you  till  I  learn  actual 
facts  that  you  were  fooling  around  behind  2163 
my  back.  If  you  are  or  were  Teddy,  you 
know  that  I  have  then  killed  your  mother 
for  nothing.  And  should  have  done  what 
anyone  else  would  have.  I  guess  you  are 
still  leading  me  but  do  not  get  out  of 
step.  Tell  me  the  truth  to  the  D.  A.  As  I 
know  most  of  it  and  what  I  do  not  know 
I'll  get  out  of  Richie  and  the  others  who 
were  at  the  apartment  while  I  was  away. 
So  if  you  have  anything  to  say  then  tell 
me  now  and  I  will  forget  it  or  hide  it  and 
I'll  bury  you  with  me.   There  are  so  many 


722 

2164  William  Byers,  Defendant — Cross 
[Letter  (People's Exhibit  16 A)  Read  into  Record] 

uncertainties  in  this  now,  that  your  letters 
to  me  in  the  weeks  before  we  go  to  court 
will  decide  everything.  I  will  not  testify 
against  you  but  if  you  want  to  call  it  all 
off,  I  suggest  you  do  it  now.  Because  if 
you  lie  to  me  and  I  find  out,  I  need  not 
say  what  will  happen.  I  am  hoping  the 
D.  A.  will  give  me  a  manslaughter  plea 
because  I  am  cooperating.    If  he  does  I 

2165  may  n°t  fare  out  too  badly.  But  if  I  have 
to  plead  guilty  to  first  degree  murder 
things  would  be  rough.  I  need  not  say 
what  the  maximum  penalty  is  there.  If  I 
do  get  the  electric  chair,  I  hope  they  do 
not  burn  me  too  badly.  Maybe  medium 
rare  or  well  done,  but  not  cooked  to  a 
crisp.  It  would  never  suit  my  disposition. 
Funny  I  do  not  care  any  more.  They 
would  really  be  doing  me  a  favor.  You 
should  read  the  letters  my  mother  is  writ- 
ing me.  All  of  a  sudden  the  whole  family 
misses  me  and  can't  do  without  me.  At 
first  she  had  nothing  but  praises  for  you. 
But  the  minute  I  went  away  and  you  went 
out  with  Richie  she  turned  against  you 
as  you  know.  If  only  you  had  listened  to 
me.  All  I  ever  made  you  promise  was  not 
to  go  out  with  him.  But  to  do  it  after  we 
told  my  mom  we  were  going  to  be  married. 
I  think  she  expected  you  to  sit  home  the 
whole  week  and  pine  away.  I  didn't  ex- 
pect you  to  do  that  but  neither  did  I  think 
you  would  do  as  you  have. 
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"But  that  is  all  the  past  now.  We  need 
only  think  of  the  future.  While  there  may 
not  be  too  much  more  of  it  for  me,  you 
will  at  least  have  learned  by  experience. 
I  hope  this  whole  thing  sets  you  straight. 
I  am  not  sorry  for  all  this  as  I  believe  in 
destiny.  If  I  did  not  kill  her,  you  even- 
tually would  have  to  cover  up  for  the 
baby.  But  I  would  have  become  involved 
somehow  if  only  in  protecting  you.  So  2168 
what  difference  does  it  make?  I  think  the 
one  thing  that  really  messed  everything 
was  my  going  away.  If  I  hadn't  then 
those  parties  would  never  have  taken  place 
and  you  would  have  never  gone  out  with 
Richie.  But  the  cards  are  as  they  are  and 
you  have  to  play  them  that  way.  I'll  do 
everything  I  can  for  you  and  the  baby 
but  just  promise  you  will  not  lie  to  me. 
I  hope  to  marry  you,  yet  I  do  not  know 
how  things  will  run.  If  I  get  the  chair 
then  there  will  be  no  purpose  in  doing  2169 
such,  except  that  the  baby  will  have  a 
father,  or  if  I  get  time,  how  much?  I  do 
not  expect  or  can  hope  for  less  than  about 
20  years.   If  I  get  that  I'll  be  lucky. 

"Well,  Teddy  (I  still  am  the  only  one 
who  calls  you  that)  I  can  say  no  more. 
You  know  how  things  stand,  so  I  will  wait 
now  till  you  answer  me  before  I  write 
again.  I  only  hope  to  God  you  get  these 
and  they  do  some  good.  Whatever  you  do 
decide,  Teddy,  do  not  be  as  you  will  only 
be  hurting  or  fooling  yourself.    Why  did 
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Richie  break  off  with  Barbara,  because  of 
you?  He  must  have  had  some  reason. 
I  know  that  he  did,  is  the  truth. 

' '  Love — 

"Always  &  only— Bill." 

Your  Honor,  may  we  have  a  recess  at 
this  point? 
^1 '  1  The  Court :     Members  of  the  jury,  you 

are  admonished,  and  it  is  your  duty,  not 
to  converse  among  yourselves  on  any  sub- 
ject connected  with  the  trial  and  not  to 
permit  anyone  to  talk  to  you  about  the 
case,  and  not  to  remain  in  the  presence  of 
anyone  discussing  any  part  of  the  case. 
If  a  juror  or  anyone  else  talks  to  you  about 
the  case,  it  is  your  duty  to  report  it  to 
me. 

You  are  further  admonished  not  to  read 
any  item  that  may  appear  in  the  press. 
2172  You  are  further  admonished  not  to  form 

or  express  any  opinion  as  to  the  guilt  or 
innocence  of  either  of  the  defendants  until 
the  case  is  submitted  to  you. 

10:30  tomorrow  morning. 

(Whereupon,  an  adjournment  was  taken 
to  Thursday,  January  13,  1954,  at  10:30 
o'clock  A.  M.) 
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New  York,  January  13,  1955 

Trial  Continued 

Before :  Hon.  Jonah  J.  Goldstein,  J., 
and  a  Special  Jury. 

Appearances:   The  same. 

The  Clerk:  Jurors  please  answer  as 
your  names  are  called. 

(The  jurors  were  called  and  all  an- 
swered present.) 

WILLIAM  BYERS  resumed  the  stand  and  tes- 
tified further  as  follows: 

Mr.  Dermody:  I  have  just  one  or  two 
more  questions,  Your  Honor. 

Cross  examination  by 

Mr.  Dermody  (continued) : 

Q.  Now,  Byers,  I  direct  your  attention  now  to 
the  evening  of  March  4,  1954.  I  believe  you  tes- 
tified on  direct  that  you  recall  that  that  was  a 
Thursday  night;  is  that  right?  A.  Yes,  I  be- 
lieve so. 

Q.  Now,  in  your  testimony  on  direct  you  tes- 
tified that  you  had  occasion  to  pick  up  People's 
Exhibit  9  in  evidence;  is  that  correct?     A.  Yes. 

Q.  And  I  believe  in  your  testimony — and  you 
correct  me  if  I  am  wrong — you  testified  that  at 
the  time  you  picked  that  exhibit  up,  People's 
Exhibit  9  in  Evidence,  it  was  on  the  kitchen 
table ;  is  that  right  ?    A.  Yes,  on  the  kitchen  table. 
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Q.  Now,  Byers,  I  direct  your  attention  to  Peo- 
ple's Exhibit  1  in  evidence.  You  have  seen  this 
before  while  you  have  been  on  the  witness  stand ; 
is  that  right?    A.  Yes. 

Q.  Now,  do  you  know  or  can  you  tell  us 
whether  any  kitchen  table  is  shown  on  People's 
Exhibit  1  in  evidence?  I  mean,  do  you  see  it 
represented  on  the  exhibit?  A.  (Witness  indi- 
cates.) 

Q.  You  say  the  kitchen  table  that  you  saw  on 

2177  March  4th  is  indicated  on  People's  Exhibit  1  in 
Evidence  as  being  in  the  so-called  living  room; 
is  that  right?     A.  Yes,  that's  right. 

Q.  So  that  is  it  your  testimony,  Byers,  that  on 
the  evening  of  March  4th  the  table  shown  in  Peo- 
ple's Exhibit  1  in  Evidence,  in  the  living  room, 
was  in  the  kitchen  on  that  night;  is  that  right? 
A.  It  was  right  here  (indicating). 

Q.  Now,  will  you  indicate  by  drawing  the  table 
where  you  say  it  was?  Draw  it  with  a  red  crayon 
and  put  your  initial  underneath  it.  A.  (Witness 
marks  diagram  as  directed.) 

2178  Q*  ^ou  nave  indicated  by  drawing  red  crayon 
lines  with  your  initials  "W.  B.";  is  that  right? 
A.  Yes. 

Q.  And  you  say  that  is  your  definite  recollec- 
tion as  to  where  the  kitchen  table  was  located 
on  the  evening  of  March  4th;  is  that  correct?  A. 
It  was  always  located  there,  as  long  as  I  visited 
that  apartment. 

Q.  At  any  time  prior  to  your  leaving  New  York 
City  did  you  see  the  table  changed  from  the  kitch- 
en to  where  it  is  now  represented  on  People's 
Exhibit  I  in  Evidence?  Did  you  see  it  actually 
moved?     A.  Actually  moved? 
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Q.  Yes?    A.  No,  I  did  not  see  it  actually  moved. 

Q.  On  your  last  visit  to  the  apartment  did  you 
see  it  in  the  living  room?    A.  Yes,  it  was. 

Q.  Where  it  is  represented  now?    A.  Yes. 

Q.  Is  that  right?    A.  Yes. 

Q.  Did  you  see  who  moved  it?    A.  No. 

Q.  Were  you  there  when  it  was  moved?  A. 
No. 

Q.  Would  you  describe  that  kitchen  table  for 
us?     What  material  was  it  made  of?     A.  It  has 
got  a  porcelain  top,  and  I  think  it's  wood,  the         01  Qn 
rest  or  it. 

Q.  Wooden  legs  ?  A.  Yes,  it 's  a  regular  kitchen 
table. 

Q.  Did  that  table  have  a  drawer  in  it,  do  you 
know?     A.  Yes,  it  did. 

Q.  And  did  you  ever  have  occasion  at  any  time 
prior  to  your  final  visit  to  the  apartment  to  open 
that  drawer?    A.  Yes. 

Q.  Did  you  have  occasion  to  open  that  drawer 
on  March  4th,  while  you  were  in  the  apartment, 
that  kitchen  table  drawer?    A.  I  don't  believe  so. 

Q.  Well,   at   any   time   that  you   opened   that 
drawer,  what  did  that  drawer  contain,  what  kind         2181 
of  articles?     A.  Silverware. 

Q.  Silverware?    A.  Yes. 

Q.  Did  you  ever  see  People's  Exhibit  9  in  evi- 
dence in  that  drawer?    A.  Yes,  I  believe  I  did. 

Q.  You  say  that  this  was  what  you  characterize 
as  a  regular  kitchen  table,  porcelain  top?  A.  Yes. 

Q.  How  many  legs,  four  legs?  A.  Yes,  natur- 
ally. 

Q.  Just  straight  legs  up  and  down?  A.  I  don't 
remember.   I  don't  know. 
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Q,  Now,  I  direct  your  attention  to  People 's  Ex- 
hibit 6  in  evidence  and  ask  you  if  you  recognize 
the  scene  as  portrayed  in  that  exhibit.    A.  Yes. 

Q.  Is  that  a  picture  of  the  living  room?  A. 
Yes,  I  believe  it  is. 

Q.  And  would  that  be  a  picture — and  I  direct 
your  attention  to  the  diagram, — facing  in  a  north- 
westerly direction?    A.  I  believe  it  is,  yes. 

Q.  Now,  do  you  see  this  table?    A.  Yes. 

Q.  Is  that  the  kitchen  table  you  are  referring 

2183  to?    A.  Yes,  it  is.  I  believe  it  is. 

Q.  That  is  the  table  that  you  say  was  in  the 
kitchen  on  March  4,  1954;  is  that  right?    A.  Yes. 

Mr.  Dermody:  May  I  show  it  to  the 
jury,  Your  Honor? 

The  Court :    Yes. 

(People's  Exhibit  6  in  Evidence  handed 
to  the  jurors  for  their  examination.) 

Q.  Now,  Byers,  you  were  in  court,  of  course, 
and  you  heard  the  testimony  of  the  police  photog- 
rapher  who    took   the  pictures   that   have   been 

2184  marked  in  evidence?    A.  Yes. 

Q.  Do  you  recall  the  testimony  of  the  detective 
who  took  the  pictures,  that  he  took  these  pictures 
on  March  26th,  at  about  1:00  P.M.,  the  day  the 
body  was  found?    A.  Yes,  I  believe  he  said  that. 

Q.  Now,  Byers,  I  believe  you  further  testified 
on  direct  examination  that  you  had  occasion  to 
pick  up  People's  Exhibit  9  in  evidence  and  wash 
some  blood  off  it;  is  that  right?  A.  You  mean 
that  knife? 

Q.  Yes.  This  is  People's  Exhibit  9  in  Evi- 
dence.   A.  Yes. 
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Q.  How  did  you  wash  the  blood  off?  I  with- 
draw that  question  and  ask  you  this  question: 
Where  was  the  blood  that  you  saw  on  the  knife! 
A.  I  believe  it  was  on  the  blade  and  the  handle. 

Q.  The  blade  and  handle!    A.  Yes,  I  believe  so. 

Q.  And  I  believe  you  testified  that  you  washed 
it  off.  Will  you  tell  us  how  you  managed  to  do 
that!  What  did  you  do!  A.  I  took  it  off  the  table 
and  put  it  under  the  tap,  the  water  tap. 

Q.  Was  that  hot  water  you  used  !  A.  I  don't 
remember.  2186 

Q.  Now,  at  the  time  you  picked  it  up  and 
handled  it — I  am  referring,  of  course,  to  Peo- 
ple's Exhibit  9  in  evidence — did  you  notice  the 
condition  of  the  end  of  the  blade!  A.  No,  the 
tip  wasn't  broken. 

Q.  The  tip  was  not  broken  at  that  time?  A. 
Yes. 

Q.  Are  you  sure  about  that !    A.  I  swear. 

Mr.  Dermody:  I  have  no  further  ques- 
tions. 

Mr.  Sweeny:  I  have  no  questions  of 
this  witness.  2187 

Redirect  examination  by  Mr.  Solomon: 

Q.  Byers,  you  yesterday  identified  a  letter  in 
your  handwriting  written  by  yourself  in  the  City 
Prison;  is  that  correct!     A.  Yes. 

Q.  Did  you  write  another  letter  about  the  same 
time?    A.  Yes,  right  after  it. 

Q.  How  soon  after?  A.  I  don't — I  believe  it 
was  the  next  day  or  a  day  after.  I  don't  re- 
member. 
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Q.  Now,  these  letters  you  wrote  after  you  had 
spoken  with  me,  or  after  you  had  seen  me  as  coun- 
sel in  this  case;  isn't  that  right?  A.  Yes,  I  be- 
lieve it  was. 

Q.  How  long  after  you  came  to  know  me  would 
you  say  you  wrote  the  letter?  A.  I  believe  I  met 
you  on  April  19th  and  I  wrote  this  letter  on  May 
30th. 

Q.  On  May  when?  A.  I  believe  it  says  May 
30th. 

9189  Q-  ^nc*  y°u  kac^  *a^s  with  me  and  with  my 

colleagues  or  other  attorneys  at  that  time  before 
you  wrote  the  letter?    A.  Yes,  I  did. 

Q.  Do  you  remember  my  specifically  telling  you 
that  anything  you  write — 

Mr.  Dermody:    Your  Honor,  I  object. 

Mr.  Solomon :  May  I  finish  the  question, 
Mr.  Dermody? 

Mr.  Dermody:  I  object  as  far  as  it  has 
gone,  Your  Honor. 

The  Court:     Please  finish  the  question. 

Mr.  Solomon:    Thank  you,  Your  Honor. 


2190 


Q.  Do  you  remember  my  specifically  telling  you 
that  anything  you  write  in  the  Tombs  will  be  read 
and  censored,  and  I  believe  read  by  the  District 
Attorney?    A.  Yes. 

Mr.  Dermody :    Now,  just  a  minute.   Ob- 
jection. 

The  Court:     Objection  sustained. 

Q.  "When  you  wrote  the  letter  did  you  know 
that  the  letter  would  be  read  by  some  officials  be- 
fore it  was  mailed,  if  it  was  mailed? 


731 

William  Byers,  Defendant — Redirect  219J. 

Mr.  Dermody:     Objection,  Your  Honor. 
The  Court:    Objection  sustained. 
Mr.  Solomon:    I  respectfully  except. 

Q.  When  you  wrote  that  letter  did  you  write 
that  letter  intending  it  to  get  to  Terry  or  intend- 
ing that  it  be  read?  A.  Intending  for  it  to  be 
read. 

Mr.  Dermody:    Objection. 

The  Court:    Objection  sustained.   When 
an   objection   is   made,   you  withold   your         2192 
answer. 

Mr.  Solomon:  I  ask  Your  Honor,  if 
Your  Honor — 

The  Court:  May  I  proceed?  When  a 
question  is  asked  and  an  objection  is  made, 
please  withhold  your  answer  until  I  rule 
on  the  objection. 

The  Witness:    Yes,  sir. 

The  Court:  If  I  sustain  the  objection, 
it  means  that  I  rule  that  the  question  is  not 
a  proper  one  and  you  are  not  to  answer. 

The  Witness:    Yes,  sir.  2193 

The  Court:  If  I  say  "Objection  over- 
ruled, ' '  it  means  that  you  are  to  answer  the 
question.   You  understand  that? 

The  Witness:    Yes,  sir. 

Q.  Now,  the  next  letter  that  you  say  you  wrote, 
the  one  that  was  written,  you  say,  shortly  after 
this  one,  to  whom  was  that  addressed?  A.  The 
defendant  Theresa  Gresh. 

Mr.  Solomon :  I  ask  Mr.  Dermody  to 
turn  that  letter  over. 
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Mr.  Dermody:  I  don't  have  any  such 
letter,  Your  Honor,  so  I  can't  turn  it  over. 

Q.  What  did  that  second  letter  say?  A.  It  ex- 
plained that  both  these  letters  were  made  with 
the  speculation  that  they  were  to  be  read  by  the 
District  Attorney's  office.  If  I  pleaded  innocent, 
they  would  be  used  against  me. 

Q.  What  else  did  it  say? 

Mr.    Sweeny:     If   Your   Honor   please, 

2195  may  I  again  ask  Your  Honor  to  instruct 
the  jury  that  anything  contained  in  this 
so-called  letter  is  not  evidence  as  against 
the  defendant  Gresh. 

The  Court:  I  so  instruct  the  jury,  as  I 
did  yesterday. 

Mr.  Solomon:  May  I  have  that  last 
answer  re-read,  Your  Honor? 

The  Court:    Yes,  read  it. 

(The  record  was  repeated  as  follows: 
"Q.  What  did  that  second  letter  say?  A. 
It  explained  that  both  these  letters  were 

2196  made  with  the  speculation  that  they  were 
to  be  read  by  the  District  Attorney's  office. 
If  I  pleaded  innocent,  they  would  be  used 
against  me.") 

Q.  In  other  words,  you  were  putting  your  fate 
in  Theresa's  hands;  is  that  right? 

Mr.  Dermody:  Your  Honor,  I  object  to 
the  form  of  that  question. 

The  Court :  Just  let  him  finish  the  ques- 
tion. I  cannot  rule  on  a  question  that  is  not 
completed. 
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Mr.  Dermody:  I  am  sorry.  I  thought 
he  had  finished. 

Q.  In  other  words,  by  these  letters  you  were 
putting  your  fate  in  Theresa's  hands — 

Mr.  Sweeny:  I  object  to  that,  if  Your 
Honor  please. 

The  Court:  Just  a  moment.  Let  him 
finish  the  question. 

Mr.  Solomon:  Let  me  finish  my  ques- 
tion, Mr.  Sweeny.  2198 

Q.  In  other  words,  you  were  by  these  letters 
intending,  as  you  awaited  Theresa's  answer,  and 
depending  upon  that  answer,  putting  your  own 
fate  in  her  hands'?  Is  that  what  you  were  trying 
to  do? 

Mr.  Dermody:  I  object,  if  Your  Honor 
please. 

Mr.  Sweeny:    And  I  object  to  that. 
The  Court:    Objection  sustained. 

Q.  Did  you  receive  any  answers  to  these  let-         2199 
ters?    A.  No.    I  never  expected  an  answer. 

The  Court:     Strike  that  out.    Will  you 
please  answer  the  question. 
The  Witness:    No.    Now — 
The  Court :    Wait  for  a  question. 

Q.  Is  there  anything  else  you  want  to  say  in 
reply  to  that  question? 

Mr.  Dermody:     Objection,  Your  Honor. 
The  Court:    Objection  sustained. 
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Mr.  Solomon:    I  respectfully  except. 

The  Court:  You  may  ask  the  question 
again  if  you  want  to. 

Mr.  Solomon:  I  will,  if  Your  Honor 
please. 

Q.  Did  you  receive  any  reply  or  any  word  from 
Theresa?  A.  No,  I  was  told  I  couldn't  receive 
any. 

Mr.  Dermody:    Your  Honor,  I  object. 

2201  The  Court :  Strike  it  out.  Do  you  under- 
stand the  question? 

The  Witness :  I  was  answering  the  ques- 
tion. 

The  Court :  You  were  not  answering 
the  question.  You  were  adding  more  than 
an  answer. 

Mr.  Solomon :    May  I  respectfully  ask — 

The  Witness:  I  wasn't  adding  more 
than  an  answer. 

The  Court:  The  Stenographer  will  re- 
peat the  question.   Nobody  asked  what  you 

2202  expected.  You  were  asked  did  you  receive 
an  answer  to  that  letter,  and  the  answer 
to  that  is  either  Yes  or  No  or  "I  don't 
remember. ' ' 

Mr.  Solomon:  May  I  most  respectfully 
differ  with  Your  Honor  and  point  out 
that  you  have  a  lad  of  18  here,  who  is 
trying- 
Mr.  Dermody:  I  object  to  these  ob- 
servations. 

The  Court:  Objection  sustained,  and 
the  jury  is  instructed  to  pay  no  attention 
to  that  comment. 
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Mr.  Solomon:  Then  I  at  this  time  ob- 
ject to  Your  Honor's  comments  and  Your 
Honor's  statement  to  the  witness,  Your 
Honor's  questions  to  the  witness,  Your 
Honor's  direction  to  the  witness.  I  want 
the  record  to  show  that  Your  Honor  has 
done  it  in  a  voice  louder  than  an  ordinary 
voice,  with  a  certain  amount  of  fervor  and 
a  certain  amount  of  emphasis.  Your  Honor, 
I  object  to  it  on  the  record. 

The  Court :  There  is  no  need  of  my  2204 
answering  that.  The  jury  will  observe  the 
manner  in  which  this  trial  is  being-  con- 
ducted. I  regret,  Mr.  Solomon,  that  we 
have  not  yet  reached  that  stage  in  the  con- 
duct of  a  trial  where  we  record  it  by  tape 
recording  and  talking  movies,  so  that  the 
record  might  show  not  alone  what  is  asked 
but  the  manner  of  its  being  asked.  Please 
proceed  with  the  next  question. 

Mr.  Solomon:  That  is  why  I  found  it 
necessary  to  make  the  record,  if  your 
Honor  pleases.  2205 

The  Court:  Please  proceed  with  the 
next  question. 

Mr.  Solomon:     Yes,  Your  Honor. 

By  Mr.  Solomon: 

Q.  Did  you  receive  any  answer  from  Terry? 
A.  No. 

Q.  As  a  matter  of  fact,  the  only  word  that  you 
ever  got  from  Terry,  as  far  as  you  could  know, 
was  when  I  brought  Mr.  Sweeny  in  to  talk  to  you. 
Do  you  recall  that!    A.  Yes. 


2207 
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Mr.  Dermody:  I  object  to  that  as  lead- 
ing, Your  Honor. 

The  Court:     Objection  sustained. 

Mr.  Solomon:  I  will  reframe  the  ques- 
tion. 

Q.  Did  there  come  a  time  while  you  were  lodged 
in  the  City  Prison  when  Mr.  Sweeny  and  myself 
called  upon  you?    A.  Yes,  sir. 

Q.  And  did  you  then  have  a  talk  with  Mr. 
Sweeny  and  myself?    A.  Yes. 

Q.  And  did  that  conversation  deal  with  some 
aspects  or  factors  of  this  case?    A.  Yes. 

Q.  Were  you  told  at  that  time  that  any  of  your 
mail  had  gotten  to  Terry? 

Mr.  Dermody:     Objection,  Your  Honor. 
The  Court:    Objection  sustained. 
Mr.  Solomon:     I  respectfully  except. 

Q.  "Were  you  given  any  message  or  any  writ- 
ing from  Terry  at  that  time?    A.  No,  sir. 

Q.  Now,  you  said  yesterday  that  these  state- 
9908  ments  which  you  have  heard  read  here  in  ques- 
tion and  answer  form  were  accurate.  I  believe 
that  was  the  word  which  was  included  in  the  ques- 
tion, and  your  answer  was  that  that  was  so.  A. 
Those  questions  and  answers  were  accurate,  I 
believe,  Yes. 

Q.  When  you  say  they  were  accurate,  do  you 
mean  that  they  described  what  questions  were 
asked  at  the  time  or  on  the  dates  of  the  alleged 
statements,  and  the  answers  that  were  made  to 
them  at  that  time,  at  those  times?  A.  No,  I 
meant  that  when  I  made  those  statements  I  made 
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the  story  as  the  one  outlined;  in  other  words,  I 
knew  exactly  what  I  was  saying;  because  of  the 
makeup  of  the  apartment,  those  statements  would 
have  to  be  accurate. 

The  Court :  A  juror  cups  his  ear.  Eead 
the  answer. 

(The  record  was  repeated  as  follows: 
"No,  I  meant  that  when  I  made  those 
statements  I  made  the  story  as  the  one  out- 
lined; in  other  words,  I  knew  exactly  what 

•  221 0 

I  was  saying;  because  of  the  makeup  of         aaj-v 

the    apartment,    those    statements    would 
have  to  be  accurate.") 

Q.  Because  of  the  makeup  of  the  apartment, 
you  felt  that  those  statements  were  accurate;  is 
that  right?    A.  Could  I  explain  it? 

The  Court:   Please  answer  the  question. 

Q.  Do  you  want  to  have  the  diagram  shown 
to  you  at  this  time?    A.  Yes,  I  would  like  it. 

Mr.  Solomon:    May  I  have  the  diagram         ooi-i 
shown  to  the  witness  at  this  time? 

The  Court:   Yes. 

The  Witness:  On  March  4th,  when  I 
said  I  found  Mrs.  Gresh  lying  here,  I  said 
that  I  had  stabbed  her,  and  if  she  was  ly- 
ing in  this  position  and  I  had  stabbed  her, 
I  could  only  have  stabbed  her  with  my  left 
hand,  since  it  would  be  impossible  to  stab 
someone  across  myself.  To  be  accurate, 
she  would  have  to  be  stabbed  with  a  left 
hand.     And  when  I  said  I  was  standing 
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here,  if  I  was  going  to  hit  her  over  the  head 
I  would  have  to  do  it  with  my  left  hand, 
since  the  cabinet  is  in  my  way.  In  other 
words,  when  she  come  into  the  apartment, 
I  was  not  in  any  position  to  strike  her. 
She  had  to  come  to  me.  In  other  words, 
she  had  to  either  come  into  the  kitchen 
fully  or  stand  around  here  (indicating)  and 
I  come  out  after  her. 
The  Court:   Do  you  remember  Mr.  Der- 

2213  mody,  when  he  questioned  you,  asked  you 
if  you  used  your  right  hand  or  your  left 
hand? 

The  Witness :  Yes,  and  I  said  I  used  my 
left  hand  both  times. 

Q.  Did  you  actually  use  your  left  hand  to  strike 
her  with  a  hammer?    A.  I  didn't  use  either  hand. 

Q.  Did  you  actually  strike  Mrs.  Gresh  with  the 
hammer  at  the  time?    A.  No. 

Q.  Did  you  stab  her  at  any  time?    A.  No. 

Mr.    Dermody:    Your   Honor,   I  object. 

221 4  We  have  been  through  this. 

The  Court:  This  has  already  been  an- 
swered several  times.    Objection  sustained. 

Mr.  Solomon:  Your  Honor  has  opened 
the  door  again  with  reference  to  this. 

The  Court :    Objection  sustained. 

Mr.  Solomon:    I  respectfully  except. 

Q.  Now,  you  are  telling  me  now  that  as  regards 
the  statements,  or  how  they  were  accurate,  you 
meant  that  they  were  accurate  in  that  those  were 
questions  asked  of  you  at  the  time,  and  those 
were  answers  made  by  you  at  the  time?    A.  Yes. 
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Q.  And  those  questions  asked  of  you  and  the 
answers  you  made,  you  say,  depended  upon — and 
I  would  like  you  to  explain  that  again  because  I 
don't  understand  how  the  apartment  was  laid  out. 
A.  Well,  at  the  time  I  made  this  second  statement, 
it  was  told  to  me — Mr.  Dermody  told  me  exactly 
what  I  was  telling  him  wasn't  true,  so  I  knew 
if  I  was  going  to  make  a  statement  for  him  to 
believe  it,  I  had  to  make  it  so  it  would  stand  up, 
and  therefore,  using  this  diagram  of  the  kitchen 
it  would  be  virtually  impossible  to  strike  Mrs.  2216 
Gresh  with  the  right  hand  with  any  accuracy  at 
all.  I  mean,  in  this  hall  you  could  see  here  this 
very  thin  hall,  and  it  would  be  virtually  impos- 
sible to  stab  anybody  cross-handed,  which  I  would 
have  to  do. 

Mr.  Solomon:  May  the  record  indicate 
that  the  witness  is  indicating  with  a  pointer 
points  on  the  diagram? 

The  Witness:  In  my  statement  I  said 
that  she  came  from  the  parlor  into  the  kit- 
chen, and  I  proceeded  to  meet  her  here 
(indicating),  and  that  when  I  struck  her  2217 
she  turned  around,  and  then  she  turned 
around  again  and  headed  into  the  kitchen, 
lying  diagonally  with  the  parlor  door  or 
the  living  room  entrance.  Now,  virtually 
she  had  to  come  past  me,  but  in  this  dia- 
gram, with  the  kitchen  table  here  and  the 
cabinet  here,  it's  almost  impossible  for  her 
to  have  passed  me  without  knocking  me 
down,  and  I  stated  in  my  statement  there 
I  never  moved.  I  think  you  will  under- 
stand it  would  be  almost  impossible  to  hit 
her  with  my  left  hand  without  moving. 
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Q.  Do  you  use  your  right  hand  ordinarily?  A. 
Most  of  the  time,  yes.  I  write  right-handed,  and 
everything  else. 

Q.  You  could  use  your  left  hand,  as  you  are 
now  holding  that  stick  or  ruler  and  resting  it? 
A.  Yes. 

Q.  Now,  I  ask  you  again,  these  statements,  or 
this  claim  of  accuracy  that  has  been  asked  and 
answered,  is  not  a  statement  by  you  now  that  they 
are  true?    A.  No,  I  didn't  say  they  were  true.    I 

2219  said  they  were  accurate  in  the  detail,  in  the  as- 
sumption of  going  along  with  the  detail  of  the 
first  statement,  this  second  statement  would  coin- 
cide with  it  in  accuracy  in  detail. 

Q.  You  were  interested  in  detail  and  in  con- 
formity with  the  layout  of  an  apartment  that  you 
knew,  and  at  that  time  you  were  making  a  state- 
ment which  is  contained,  as  you  see  here  now,  in 
question  and  answer  form?  A.  That  fact,  and 
also  the  fact  of  where  I  saw  her  lying  in  the  hall 
when  I  did  approach  her  on  March  4th — come 
upon  her  on  March  4th. 

Q.  Now,  let  me  ask  you  this.  Possibly  I  am 
not  as  keen  about  what  you  are  saying.  I  can't 
understand  it.    How  does  the  layout — 

The  Court:  That  comment  will  be 
stricken  from  the  record  and  the  jury  in- 
structed to  pay  no  attention  to  it. 

Mr.  Solomon :   Yes,  Your  Honor. 

Q.  Will  you  tell  me  again  how  the  accuracy 
of  the  statement  depends  upon  the  layout  of  the 
apartment,  or  how  you  felt  that  in  relationship 
to  the  layout  of  the  apartment  the  statement 
would  be  accurate? 
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Mr.  Dermody:    Objection,  Your  Honor. 
We  have  been  through  that. 

The  Court :    Objection  sustained. 

Q.  Do  you  remember  testifying  here  yester- 
day?    A.  Yes. 

Q.  You  remember  at  different  times  his  Honor, 
Mr.  Dermody  and  myself  asking  you  whether  you 
killed  Mrs.  Gresh?    A.  Yes,  I  remember  that. 

Q.  And  you  made  certain  statements  in  refer- 
ence to  that,  right?    A.  Yes. 

Q.  Are  those  statements  true? 

Mr.  Dermody:    Objection,  your  Honor. 
The  Court:    Objection  sustained. 
Mr.  Solomon:    I  respectfully  except. 

Q.  Now,  you  differentiate  in  your  mind  between 
accurate  and  true?  A.  Yes.  Accuracy  is  detail 
and  truth  is  either  a  lie  or  the  truth. 

Mr.  Solomon:  May  I  have  a  moment? 
(Conferring  with  associate  counsel  out  of 
the  hearing  of  the  jury.) 

Q.  Now,  you  say  that  in  the  second  letter  which 
is  not  in  evidence,  and  also  in  the  letter  which 
is  in  evidence,  you  said  that  you  killed  Mrs.  Gresh, 
right?    A.  Yes. 

Q.  Is  that  true? 

Mr.   Dermody:    Objection,  your  Honor. 
The  Court:    Objection  sustained. 

Q.  Were  those  statements,  when  you  wrote 
them,  true? 

Mr.  Dermody:    Objection. 

The  Court:    Objection  sustained. 

Mr.  Solomon:    I  respectfully  except. 
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The  Court:  The  witness  has  already  on 
many  occasions  testified  from  the  witness 
stand  that  he  did  not  either  hit  Mrs.  Gresh 
with  the  hammer  or  stab  her  with  any 
knife. 

Mr.  Solomon:  I  have  no  further  ques- 
tions of  the  witness. 

The  Witness:    Could  I  say  one  thing? 

The  Court:   No.    Any  other  questions? 

Mr.  Dermody:    No  questions  on  behalf 

2225  °f  Tne  People. 

Mr.  Sweeny:    No  questions. 

Mr.  Solomon :  May  I  approach  the  bench, 
if  your  Honor  please? 

(Discussion  at  bench,  off  the  record  and 
out  of  the  hearing  of  the  jury.) 

The  Court:  Members  of  the  jury,  coun- 
sel for  the  defendant  Byers  requests  a 
recess  of  ten  minutes. 

You  are  admonished,  and  it  is  your  duty, 
not  to  converse  among  yourselves  on  any 
subject  connected  with  the  trial  and  not 
permit  anyone  to  talk  to  you  about  the 
case,  and  not  to  remain  in  the  presence  of 
anyone  discussing  any  part  of  the  case. 

You  are  further  admonished  not  to  form 
or  express  any  opinion  as  to  the  guilt  or 
innocence  of  either  of  the  defendants  until 
the  case  is  submitted  to  you. 

We  will  take  a  ten-minute  recess. 

(Whereupon,  at  11:25  A.  M.  a  recess  was 
taken  until  11:44  A.M.) 

The  Clerk:  William  Byers  and  Theresa 
Gresh  on  trial.  Jurors  please  answer  as 
your  names  are  called. 

(The  jury  was  called  and  each  juror  an- 
swered present.) 

Mr.  Solomon:    Mrs.  Snyder,  please. 
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EILEEN  SNYDER,  residing  at  346  East  18th 
Street,  New  York,  N.  Y.,  called  as  a  witness  in 
behalf  of  the  defendant  William  Byers,  being  first 
duly  sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Solomon : 

Q.  Mrs.  Snyder,  you  are  the  mother  of  Billy 
Snyder,  who  sits  here  at  the  table?     A.  I  am. 

Q.  And  you  have  several  other  children?  A. 
I  have ;  yes,  I  do. 

Q.  I  will  just   ask  you  a  few  questions.     Do         2228 
you  remember  sometime  after  March  4th,  1954, 
reading  the  newspapers  in  reference  to  the  dis- 
appearance of  Mrs.  Gresh?     A.  No,  I  did  not. 

Q.  Do  you  remember  reading  sometime  after 
Billy  went  into  the  Marines  something  in  the 
newspaper  about  Mrs.  Gresh?  A.  No,  I  was  noti- 
fied by  two  officers  that  came  to  the  house. 

The  Court :  No,  just  listen  to  the  ques- 
tion. You  were  asked  whether  you  read 
anything  in  the  newspaper? 

The  Witness :  No,  I  did  not. 


Q.  Some  police  officials  visited  you  at  your 
home?     A.  That  is  correct. 

Q.  And  they  had  a  talk  with  you?  A.  That's 
right. 

Q.  Where  was  your  son  William  at  that  time? 
A.  He  was  down  in  the  Marine  base  in  South 
Carolina. 

Q.  Did  you  make  a  'phone  call  to  him?  A. 
Yes,  I  did. 

Q.  Did  you  talk  with  him  on  the  'phone?  A. 
Yes,  I  did. 
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Q.  Will  you  tell  us  what  you  told  him  and  what 
he  told  you? 

Mr.  Dermody:    Objection,  your  Honor. 
The   Court:    Objection   sustained. 
Mr.  Solomon :    I  respectfully  except. 

Q.  After  your  conversation  with  your  son  down 
in — that  was  Parris  Island,  was  it  not?  A.  That's 
right. 

Q.  Did  you  then  have  a  conversation  with  some 

2231  lawyer?    A.  Yes,  I  did. 

Q.  That  wasn't  Mr.  Telesford,  Mr.  Kerbs  or 
myself,  was  it?    A.  No. 

Q.  And  you  entered  into  some  arrangement 
with  that  lawyer,  is  that  right?     A.  Yes. 

Q.  Did  you  then  attempt  to  ascertain  when  your 
son  would  come  to  New  York  City?    A.  I  did. 

Q.  With  whom  did  you  talk  in  reference  to 
that?  A.  I  talked  to  the  provost  marshal  down 
in  South  Carolina. 

Q.  And  what  did  he  tell  you? 

Mr.   Dermody:    Objection,  your   Honor, 

2232  to  this  line  of  inquiry. 

The   Court :    Objection   sustained. 

Q.  Did  you  then  make  an  arrangement  to  be 
present  or  have  the  attorney  present  at  the  ter- 
minal in  New  York  City  on  a  certain  date?  A. 
Yes,  I  did. 

The  Court:    What  was  that  question? 

(The  record  was  read  by  the  stenog- 
rapher.) 

Mr.  Dermody:    Objection. 

The  Court :  Objection  sustained.  Strike 
out  the  answer. 
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Q.  Did  the  attorney,  as  far  as  you  know,  meet  • 
Billy  on  the  date  when  he  came  into  New  York? 
A.  No- 
Mr.  Dermody:    Objection. 

The  Court :  Objection  sustained.  Strike 
out  the  answer. 

Mr.  Solomon:  I  have  no  further  ques- 
tions. 

The  Court:    Any  further  questions? 

Mr.  Dermody:   No  questions. 

The  Witness:   I  would  like  to  say  right         22o4 
here  now — 

The  Court :  No,  please,  you  are  a  witness 
and  you  will  only  answer  questions. 

The  Witness  (walking  away  from  the 
stand) :    I  just  know  one  thing — 

The  Court :  No,  Mrs.  Snyder,  you  will 
please  go  out  of  the  court  room. 

The  Witness  (from  body  of  court  room) : 
I  want  to  have  something  to  say. 

The  Court:  No,  you  won't.  You  will 
remain  out  of  the  court  room  during  the 
trial.  2235 

(The  witness  is  escorted  out  of  court 
room  by  court  officer.) 

Mr.  Solomon:  I  will  ask  for  a  recess 
until  two  o'clock  at  this  time,  Judge. 

The  Court :  Were  there  any  other  ques- 
tions you  wanted  to  ask  the  mother? 

Mr.  Solomon :    No,  your  Honor. 

The  Court :   Come  up. 

(Discussion  at  the  bench,  off  the  record, 
after  which  the  following  announcement 
was  made) : 
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Counsel  for  the  defendant  Byers  re- 
quests an  adjournment  until  two  o'clock. 
He  says  that  the  next  and  only  other  wit- 
ness he  intends  to  call  will  not  be  available 
until  that  time.    Is  that  correct? 

Mr.  Solomon:  That  is  correct,  if  your 
Honor  please. 

The  Court :  Members  of  the  jury,  you  are 
admonished,  and  it  is  your  duty,  not  to 
converse  among  yourselves  on  any  subject 

2237  connected  with  the  trial,  not  to  permit  any- 
one to  talk  to  you  about  the  case,  nor  to 
remain  in  the  presence  of  anyone  discuss- 
ing any  part  of  the  case. 

You  are  further  admonished  not  to  form 
or  express  any  opinion  as  to  the  guilt  or 
innocence  of  either  of  the  defendants  until 
the  case  is  submitted  to  you. 

Please  be  on  hand  at  two  o'clock. 

(Whereupon,  at  11 :54  A.  M.  this  date  a 
recess  was  taken  until  2:00  o'clock  P.M.) 
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